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SUNSHINE  ACT  MEETINGS . .  36360 


FEDERAL  PROCUREMENT 

GSA/FSS  issues  additional  interim  guidance  on  cost 
accounting  standards  administration .  36301 

ENDANGERED  AND  THREATENED  WILDLIFE  AND 
PLANTS 

Interior/ FWS  republishes  list  inclusive  as  of  7-1-77 
(Part  V  of  this  issue) .  36419 

NAVIGATIONAL  LIGHT  WAIVERS 

DOD/Navy  issues  rules  intended  to  warn  mariners  on 
international  waters;  effective  7-15-77  (Part  VI  of  this 
issue)  . 36433 


STATE  HIGHWAY  SAFETY  PROGRAMS 

DOT/FHWA  extends  12-15-76  due  date  to  3-15-78 
for  submission  of  next  Comprehensive  Plans  by  those 
States  not  scheduled  to  participate  in  a  Pilot  Program 
and  exempts  States  participating  in  a  Pilot  Program 
from  requirements  of  submitting  a  Comprehensive 
Plan  (2  documents) .  36250,  36251 

PROTECTION  AGAINST  RADIATION 

NRC  proposal  requiring  the  removal  or  defacing  of 
radioactive  materials  labels  on  empty  containers  prior 
to  disposal;  comments  by  8-29-77 .  36268 

HUMAN  USE  OF  BYPRODUCT  MATERIAL 

NRC  requires  medical  institutions  to  be  responsible  for 
the  protection  of  all  staff,  patients  and  members  of 
public  who  may  come  within  range  of  radiation  from 
its  activities;  effective  8-15-77 .  36240 

NUCLEAR  POWER  PLANTS 

NRC  proposes  requirement  that  for  multi-unit  sites, 
applicants  for  construction  permits  and  operating 
licenses  must  take  proper  precautions  to  assure  safety 
of  structures,  systems  and  components;  comments  by 
8-29-77  .  36268 

ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

FEA  issues  construction  and  prohibition  orders  to  cer¬ 
tain  major  fuel  burning  installations  and  powerplants 
(9  documents) .  36291-36296 


COMTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ ADAM  HA 

HEW/  ADAM  HA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

• 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
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tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
.appearing  on  opposite  page. 
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Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


“Dial  -  a  -  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids.... .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids... .  -  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  .  523-5240 

Special  Projects .  523-5240 
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MEAT  PRODUCTS 

ITC  changes  7-19-77  hearing  location  regarding  con¬ 
ditions  of  competition  in  U.S.  markets  between  domestic 
and  foreign  live  cattle  and  cattle  meat  for  human 
consumption . .’. .  36321 

OCS  OIL  AND  GAS  OPERATIONS 

Interior/GS  proposes  emergency  suspension  proce¬ 
dures,  comments  by  8-15-77 .  36273 

Interior/BLM  proposes  clarifying  manner  in  which  term 
of  a  lease  runs  when  lease  is  subject  to  suspension; 
comments  by  8-15-77 .  36277 


SELF-REGULATORY  ORGANIZATIONS 

SEC  adopts  final  rules  for  notices  of  disciplinary  sanc¬ 
tions;  stays  of  such  actions;  appeals;  and  admission  to 
membership  or  association  of  disqualified  persons;  effec¬ 


tive  8-15—77 . 36409 

GOVERNMENT  IN  THE  SUNSHINE 

NSF  proposes  procedure  for  handling  request  to  inspect 
and  copy  transcript  or  recording  of  closed  meetings; 
comments  by  8-29-77 . . . . .  36278 

PRIVACY  ACT  OF  1974 

HEW/Secy  publishes  new  system  of  records .  36317 

Panama  Canal  Co. — Canal  Zone  Government  announces 

modifications  to  systems  of  records .  36332 

SEC  corrects  and  changes  systems  of  records .  36333 

COOPERATIVE  MARKETING  ASSOCIATIONS 

USDA/CCC  establishes  eligibility  requirements  for 
price  support;  effective  7-14-77 .  36234 


ELECTRICAL  AND  GASOLINE  FUEL  SYSTEMS 

DOT/CG  revises  safety  requirements;  effective  8-1-77..  36252 

MEETINGS— 

USDA/FS:  Committee  of  Scientists,  8-29  and 

8-30-77  .  36279 

Commerce/DIBA:  Management-Labor  Textile  Advisory 
Committee,  8-2-77 .  36279 


FCC:  RTCM  SC  69/WARC-79  Advisory  Committee  for 


Maritime  Mobile  Service,  7-28-77 .  36288 

Private  Land  Mobile  Advisory  Committee,  7-29-77..  36290 
Justice:  U.S.  Circuit  Judge  Nominating  Commission, 

District  of  Columbia  Panel,  8-1,  8-3  and 

8-8-77  .  36323 

U.S.  Circuit  Judge  Nominating  Commission,  Fourth 

Circuit  Panel,  7-27-77 .  36323 

NFAH/NEH:  Fellowships  Panel  Advisory  Committee, - 

(4  documents),  8-9,  8-10,  8-12  and  8-17-77 .  36323, 

36324 

NRC:  Advisory  Committee  on  Reactor  Safeguards, 

Working  Group  on  Physical  Protection  of  Nuclear 

Facilities,  7-29-77 .  36330 

Advisory  Committee  on  Reactor  Safeguards,  Work¬ 
ing  Group  No.  1  of  the  Subcommittee  on 

Reactor  Safety  Research,  7-30  and  7-31-77 .  36329 

State:  National  Committee  for  the  International  Radio 
Consultative  Committee,  Study  Group  1,  8-9  and 

8-10-77  .  36336 

*  National  Committee  for  the  International  Radio 

Consultative  Committee,  Study  Group  8,  8-4-77..  36336 
DOT/CG:  Chemical  Transportation  Industry  Advisory 

Committee,  8-16-77 .  36337 

Great  Lakes  Registered  Pilot  Training  Program, 

8-2-77  . .  36337 

CANCELLED  MEETING— 

Commerce/ NOAA:  North  Pacific  Fishery  Management 
Council’s  Scientific  and  Statistical  Committee  and 
its  Advisory  Panel,  7-27-77 .  36280 

RESCHEDULED  MEETING— 

NRC:  Advisory  Committee  on  Reactor  Safeguards, 

Working  Group  No.  2  of  the  Reactor  Safety  Re¬ 
search  Subcommittee,  8-9-77.....! .  36329 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HUD/FIA . '. .  36385 

Part  III,  HUD/FIA . .  36399 

Part  IV.  SEC  . 36409 

Part  V.  Interior/FWS .  36419 

Part  VI,  DOD/Navy .  36433 
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AGRICULTURAL  MARKETING  SERVICE 
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Oranges  (Valencia)  grown  in  Ariz. 
and  Calif _  36231 

Peaches  (fresh)  grown  in  Wash. 

(2  documents) _  36232,36233 

Pears,  plums,  and  peaches  (fresh) 
grown  in  Calif _  36231 

Proposed  Rules 

Apricots  (fresh)  grown  in  Wash..  36267 

Cranberries  grown  in  Mass,  et  al__  36267 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Commodity  Credit  Corpora¬ 
tion;  Forest  Service. 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 


Meetings : 

Independent  Fellowships  Panel 

(4  documents) _  36323,36324 

CANADA  AND  UNITED  STATES- 

INTERNATIONAL  JOINT  COMMISSION 


Great  Lakes  diversions  and  con-1 

sumptive  uses _  36320 

Lake  Erie,  regulation  of  water 
levels _ s  36320 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

American  Airlines,  Inc.,  et  al_.  36279 

COAST  GUARD 


Anchorage  regulations: 

Ohio  _  36254 

Boating  safety: 

Boats  and  associated  equip¬ 
ment;  electrical  and  gasoline 

fuel  systems;  standards _  36252 

Districts,  marine  inspection  zones, 
and  captain  of  port  areas; 

Prince  William  Sound,  Alaska.  36251 


Meetings: 

Chemical  Transportation  In¬ 
dustry  Advisory  Committee. .  36337 
Great  Lakes  Registered  Pilot 
Training  Program _  36337 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Eco¬ 
nomic  Development  Administra¬ 
tion;  National  Oceanic  and  At¬ 
mospheric  Administration. 

COMMODITY  CREDIT  CORPORATION 

Rules 

Cooperative  marketing  associa¬ 
tions;  eligibility  requirements 
for  price  support _  36234 
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CUSTOMS  SERVICE 
Notices 

Countervailing  duty  petitions  and 
preliminary  determinations: 

Chains  of  iron  or  steel  from 
Spain  -  36339 

DEFENSE  DEPARTMENT 

See  Navy  Department. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 
Notices 

Meetings : 

Management-Labor  Textile  Ad¬ 
visory  Committee -  36271) 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 
Notices 

Import  determination  petitions  : 

Latin  Watch  Case  Co.,  Inc _  36280 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 

Arizona  _  36275 

North  Dakota _  36275 

Notices 

Air  quality  implementation  plans; 
various  States,  etc.: 

Tennessee  _  36283 

Noise  abatement  programs: 

Importation  of  non-complying 
products,  restrictions;  in¬ 
quiry  _ 36281 

Pesticide  applicator  certification 
and  interim  certification; 

State  plans : 

Connecticut  _  36282 

Pesticide  chemicals;  tolerances, 
exemptions,  etc.;  petitions: 

FMC  Corp _ 36281 

Pennwalt  Corp _  36281 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives : 

Boeing  -  36242 

British  Aircraft _  36243 

Dornier  _  36244 

Hawker  Siddeley _  36245 

Messerschmitt-Bolkow-Blohm  _  36246 

Piper _  36244 

SIAI  Marchetti. _ _  36243 

Control  zones _  36248 

Procedural  rules : 

Petitions  for  exemptions;  cor¬ 
rection  _  36242 

Restricted  areas _  36247 

Standard  instrument  approach 

procedures _  36248 

VOR  Federal  airways _  36247 

VOR  Federal  airways;  correction.  36247 
Proposed  Rules 

Jet  routes  (3  documents)..  36271,36272 

Reporting  points;  withdrawn _  36270 

Transition  areas  (2. documents)  _.  36269, 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcast  stations;  table  of 
assignments: 

Illinois  _ 36258 

Michigan _  36257 

Ohio . J  36259 

Notices 

Domestic  public  radio  services; 
applications  accepted  for  filing 

(2  documents) _  36284,36287 

Meetings: 

Marine  Services  Radio  Techni¬ 
cal  Commission _  36288 

Private  Land  Mobile  Advisory 

Committee  _  36290 

Overseas  communications  facili¬ 
ties  ;  future  licensing  policy  and 

guidelines  _  36290 

World  Administrative  Radio  Con¬ 
ference  _  36290 

Hearings,  etc.: 

KXOJ,  Inc .  36288 

Tri-Parish  Broadcasting  Co., 

Inc  _  36289 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Drought  impact  areas,  emergency; 
various  States _  36318 

FEDERAL  ENERGY  ADMINISTRATION 


Coal  use,  construction  orders: 

Boeing  Co.  et  al _  36293 

General  Motors  Corp.  et  al.  (2 

documents) _ • _  36295,  36296 

.  International  Paper  Co.  et  al_.  36294 
Powerplants  burning  natural  gas 
or  petroleum  products,  prohi¬ 
bition  orders : 

Brown  Co.  et  al _  36296 

Chesapeake  Corp.  et  al _  36291 

Continental  Forest  Industries  et 

,  al . .  36294 

International  Paper  Co _  36292 

New  England  Electric  System/ 

New  England  Power  Co.  et  al.  36292 

FEDERAL  HIGHWAY  ADMINISTRATION 
Rules 

Highway  safety  programs,  State; 
uniform  standards : 

Comprehensive  plans.  State;  ex¬ 
tension  of  date  for  submis¬ 
sion  _  36250 

Work  programs,  annual;  exten¬ 
sion  of  policies  and  procedures 
for  submission _  36251 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  Insurance  Program,  Na¬ 
tional: 

Flood  elevation  determinations, 

etc.  (3  documents) _  36400 
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Flood  Insurance  Program,  Na¬ 
tional: 

Flood  elevation  determinations, 

etc  <31  documents)..  36386-36397. 

36402-36407 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Ohio  Edison  Co _  36297 

FEDERAL  RAILROAD  ADMINISTRATION 

Rules 

Operating  rules : 

Workmen,  blue  signal,  protec¬ 
tion:  effective  date  post¬ 
poned:  correction -  36263 


Notices 

Automatic  data  processing  equip¬ 
ment  <  ADPE )  and  related  serv¬ 
ices  multiple-award  schedule 
type  contracts;  withdrawn -  36307 

GEOLOGICAL  SURVEY 

Proposed  Rules 

Outer  Continental  Shelf:  oil,  gas, 
and  sulphur  operations: 

Oil  and  gas  operations,  sus¬ 


pension  _  36273 

Notices 

Coal  land  classifications: 

Colorado  _  36319 


HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 


Southern  Pacific  Transportation 


Co . 36342 

Environmental  statements;  avail¬ 
ability.  etc.: 

Octoraro  Railway,  Inc _  36342 

Fourth  section  applications  for  re¬ 
lief  . . 36340 

Hearing  assignments _  36340 

Motor  carriers: 

Lease  and  interchange  of  ve¬ 
hicles  _ 36340 

Transfer  proceedings  <2  docu¬ 
ments)  _  36340 


Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  abandon¬ 
ments,  alternate  route  devia¬ 
tions,  and  intrastate  applica¬ 
tions  _  36342 


FEDERAL  RESERVE  SYSTEM 


Notices 

Applications,  etc.: 

First  International  Bancshares, 

Inc _  36298 

Jackson  Hole  Banking  Corp —  36299 

United  Banks  Corp -  36300 

United  Banks  of  Colorado -  36300 


FEDERAL  SUPPLY  SERVICE 

Procurement: 

Cost  accounting  standards  ad¬ 
ministration,  interim  guid¬ 
ance  _  36301 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Endangered  and  threatened  spe¬ 
cies;  fish,  wildlife,  and  plants: 


List  of  species _  36419 

Hunting: 

Crab  Orchard  National  Wild¬ 
life  Refuge,  Ill _  36265 

J.  Clark  Salyer  National  Wild¬ 
life  Refuge.  N.  Dak. .  36266 

FOREST  SERVICE 
Rules 

Prohibitions:  correction _  36254 


Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

St.  Joe  National  Forest,  Elk 
River  Planning  Unit,  Idaho 
and  Mont _ _  36279 

Meetings : 

National  Forest  Management 

Act  Committee  of  Scientists.  36279 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro¬ 
posals,  approvals,  etc _  36300 

GENERAL  SERVICES  ADMINISTRATION 

See  also  Federal  Supply  Service; 

Public  Buildings  Service. 

Rules 

Property  management: 

Federal;  Federal  Catalog  Sys¬ 
tem,  supply  support  respon¬ 
sibility  - 36254 

Federal;  motor  vehicle  manage¬ 
ment,  replacement,  use,  rota¬ 
tion,  etc .  36256 


Notices 

Organization,  functions,  and  au¬ 
thority  delegations : 

Budget  Office _  36314 

Division  of  OS  Budget  Serv¬ 
ices  _  36316 

Facilities  Engineering  Office _  36308 

Finance  Office _  36315 

Grants  and  Procurement  Office.  36312 
Health.  Assistant  Secretary  for, 

et  al _  36311 

Management  Analysis  and  Sys¬ 
tems  Office _  36312 

Management  and  Budget  Office.  36307 

Management  Services  Office _  36310 

Privacy  Act;  systems  of  records..  36317 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration;  Federal  Insur¬ 
ance  Administration. 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service;  Ge¬ 
ological  Survey;  Land  Manage¬ 
ment  Bureau. 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 

Cattle,  live  and  edible  meat 


products;  correction _  36321 

Self-propelled  bituminous  pav¬ 
ing  equipment  parts  from 
Canada _  36321 


INTERSTATE  COMMERCE  COMMISSION 
Rules 

Practice  rules: 

Rail  services;  expeditious  pro¬ 
cedures  for  permitting  publi¬ 
cation  of  separate  rates;  cor- 


'  rection _  36265 

Railroad  car  service  orders: 

Embargo  agents,  appointment-  36264 
Traffic  rerouting;  agents  ap¬ 
pointment  _  36264 

Notices 


Abandonment  of  railroad  services, 
etc.: 

Chesapeake  &  Ohio  Railway  Co.  36341 
Illinois  Central  Gulf  Railroad 
Co  .  36341 


JUSTICE  DEPARTMENT 


Notices 

Meetings : 

U.S.  Circuit  Judge  Nominating 
Commission,  District  of  Co¬ 
lumbia  Panel _  36323 

U.S.  Circuit  Judge  Nominating 
Commission,  Fourth  Circuit 
Panel  _ _ _ _  36323 
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Proposed  Rules 

Outer  Continental  Shelf;  oil  and 
gas  leasing: 

Suspensions  and  five-year  term.  36277 

Notices 

Applications,  etc.: 

New  Mexico  (4  documents) _  36318, 

36319 

Wyoming _  36319 

Environmental  statements;  avail¬ 
ability,  etc.: 

Oreana,  Nev.  to  Hunt,  Idaho; 

345  KV  transmission  line -  36320 

MATERIALS  TRANSPORTATION  BUREAU 


Rules 

Shippers,  shipping  container  spec¬ 
ifications,  general  informa¬ 
tion,  etc.: 

Polyethylene  drum  packaging- .  36261 

Notices 

Applications;  exemptions,  renew- 


ajs  gtc.  • 

Fauvet-Girel  et  al _  36338 

Ireco  Chemicals  et  al -  36337 


MINING  ENFORCEMENT  AND  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Metal  and  nonmetallic  mine 
safety : 

Fire  prevention  and  control,  ex¬ 
plosives.  etc _  36273 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Highway  safety  programs.  State; 
uniform  standards: 

Comprehensive  plans.  State;  ex¬ 
tension  of  date  for  submis¬ 
sion  _ - _ 36250 

Work  programs,  annual;  exten¬ 
sion  of  procedures  for  submis¬ 
sion  _ 36251 
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(The  Items  In  this  list  were  editorially  complied  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — Standard  instrument  approach 

procedures .  28120;  6-2-77 

Standard  instrument  approach  proce¬ 
dures . 26971;  5-26-77 

EPA — Air  quality  implementation  plan; 

.Maine .  30369;  6-14-77 

Interior/BIA— General  irrigation  projects 
regulations;  operation  and  maintenance. 

30361;  6-14-77 
Labor — Comprehensive  Employment  and 
Training  Act;  special  target  groups  and 
youth  programs .  30367;  6-14-77 

List  of  Public  Laws 


This  Is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  In  Individual  pamphlet 
form  (referred  to  as  “slip  laws”)  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 


H.J.  Res.  539 . Pub.  L.  95-46 

To  amend  the  statute  of  limitations  pro¬ 
visions  in  section  2415  of  title  28,  United 
States  Code,  relating  to  claims  by  the 
United  States  on  behalf  of  Indians. 
(July  11.  1977;  91  Stat.  268).  Price 
$.35. 

H.R.  6668 .  Pub.  L.  95-65 

To  amend  the  Age  Discrimination  Act  of 
1975  to  extend  the  date  upon  which  the 
United  States  Commission  on  Civil 
Rights  is  required  to  file  its  report  under 
such  Act,  and  for  other  purposes. 
(July  11.  1977;  91  Stat.  269).  Price 
$.35. 

S.  964 . Pub.  L.  95-66 

To  provide  that  the  salaries  of  certain 
positions  and  individuals  which  were 
increased  as  a  result  of  the  operation 
of  the  Federal  Salary  Act  of  1967  shall 
not  be  increased  by  the  first  compara¬ 
bility  pay  adjustment  occurring  after  the 
date  of  the  enactment  of  this  Act. 
(July  11,  1977;  91  Stat.  270).  Price 
$.35. 
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rules  ond  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 
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Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Valencia  Orange  Reg.  564) 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION :  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  California-Arizona  Va¬ 
lencia  oranges  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula¬ 
tion  period  July  15-21,  1977.  This  regu¬ 
lation  is  needed  to  provide  for  orderly 
marketing  of  fresh  Valencia  oranges  for 
the  regulation  period  because  of  the  pro¬ 
duction  and  marketing  situation  con¬ 
fronting  the  orange  industry. 

EFFECTIVE  DATE:  July  15,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250.  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and  Or¬ 
der  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
infiprmation  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  found  that 
the  limitation  of  handling  of  Valencia 
oranges,  as  provided  in  this  regulation 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantities  of  Valencia  oranges 
that  may  be  marketed  from  District  1, 
District  2,  or  District  3  during  the  speci¬ 
fied  week  stems  from  the  production  and 
marketing  situation  confronting  the  Va¬ 
lencia  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  for  the  quantities  of 
Valencia  oranges  that  should  be  market¬ 
ed  during  the  specified  week.  The 
recommendation,  designed  to  provide 


equity  of  marketing  opportunity  to 
handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  covered  in 
the  order.  The  committee  further  reports 
the  fresh  market  demand  for  Valencia 
oranges  has  improved  somewhat. 

Average  f.o.b.  price  was  $3.80  per  car¬ 
ton  on  509  cars  for  the  week  ended  July 
7,  as  compared  with  $3.87  per  carton  on 
659  cars  the  previous  week.  Track  and 
rolling  supplies  at  329  cars  were  down  11 
cars  from  last  week. 

(ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantities  of  Valencia  oranges  which 
may  be  handled  should  be  established  as 
provided  in  this  regulation. 

(3)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  engage 
in  public  rule-making  procedure,  and 
postpone  the  effective  date  of  this  regu¬ 
lation  until  30  days  after  publication  in 
the  Federal  Register  <5  U.S.C.  553),  be¬ 
cause  the  time  intervening  between  the 
date  when  information  becomes  available 
upon  which  this  regulation  is  based  and 
the  time  when  this  regulation  must  be¬ 
come  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  inefficient.  A 
reasonable  time  is  permitted  for  prepa¬ 
ration  for  such  effective  time;  and  good 
cause  exists  for  making  the  regulation 
effective  as  specified.  The  committee  held 
an  open  meeting  during  the  current 
week,  after  giving  due  notice,  to  consider 
supply  and  market  conditions  for  Va¬ 
lencia  oranges  and  the  need  for  regula¬ 
tion.  Interested  persons  were  afforded  an 
opportunity  to  submit  information  and 
views  at  this  meeting.  The  recommenda¬ 
tion  and  supporting  information  for  regu¬ 
lation  during  the  period  specified  were 
promptly  submitted  to  the  Secretary  after 
the  meeting  was  held,  and  information 
concerning  such  provisions  and  effective 
time  has  been  provided  to  handlers  of 
Valencia  oranges.  It  is  necessary,  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  regulation  effective  during 
the  period  specified.  The  committee 
meeting  was  held  on  July  12,  1977. 

§  908.864  Valencia  Orange  Regulation 
564. 

(b)  Order.  (1)  The  quantities  of  Va¬ 
lencia  oranges  grown  in  Arizona  and 
designated  part  of  California  which  may 
be  handled  during  the  period  July  15, 
1977,  through  July  21.  1977,  are  hereby 
fixed  as  follows: 

(1)  District  1:  240,000  cartons: 

(ii)  District  2:  360.000  cartons: 

(ii)  District  3:  Unlimited 

(2)  As  used  in  this  section,  “handled”, 
“District  1",  “District  2",  “District  3", 
&nd  “carton”  have  the  same  meaning  as 


when  used  in  the  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  July  13,  1977. 

Floyd  F.  Hedland, 
Acting  Director.  Fruit  and 
Vegetable  Division,  Agricul¬ 
ture  Marketing  Service. 

| FR  Doc.77-20469  FUed  7-13-77:11:36  am| 


(Plum  Reg.  13,  Amdt.l) 

PART  917— FRESH  PEARS,  PLUMS,  AND 
PEACHES  GROWN  IN  CALIFORNIA 

Grade  and  Size  Requirements 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  continues 
current  minimum  grade  and  size  require¬ 
ments  for  shipments  of  fresh  California 
plums  through  May  31,  1978.  The  amend¬ 
ment  takes  into  consideration  the  mar¬ 
keting  situation  facing  the  California 
plum  industry,  and  is  necessary  to  assure 
that  shipments  of  plums  will  be  of 
suitable  quality  and  size  in  the  interest 
of  consumers  and  producers. 

EFFECTIVE  DATE:  July  17.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division.  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250  1202-447-3545). 
SUPPLEMENTARY  INFORMATION : 
Notice  was  published  in  the  June  15, 
1977,  issue  of  the  Federal  Register  (42 
FR  30514),  that  the  Department  was 
considering  a  proposal  to  amend  §  917.- 
444  Plum  Regulation  13.  effective  pur¬ 
suant  to  the  marketing  agreement,  as 
amended,  and  Order  No.  917,  as  amended 
<7  CFR  Part  917) ,  regulating  the  handl¬ 
ing  of  fresh  pears,  plums,  and  peaches 
grown  in  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  »7  U.S.C.  601-674),  to  continue 
that  regulation  through  May  31.  1978. 
The  regulation  requires  a  minimum 
grade  of  U.S.  No.  1  for  all  varieties  of 
plums,  except  that  for  Tragedy  and  Kel¬ 
sey  varieties,  an  additional  10  percent 
tolerance  is  provided  for  defects  not  con¬ 
sidered  serious.  Healed  stem  end  cracks 
for  16  named  varieties  and  gum  spots  on 
Kelsey  variety  are  exempt  from  consider¬ 
ation  as  damage.  Minimum  size  require¬ 
ments  for  44  varieties  are  specified  in 
terms  of  maximum  permissible  number 
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of  plums  in  an  eight-pound  sample.  The 
notice  allowed  interested  persons  15  days 
to  submit  written  data,  views,  or  argu¬ 
ments  for  consideration  relative  to  such 
proposed  extension.  No  such  material 
was  submitted. 

After  consideration  of  all  relevant 
matter  presented,  including  the  proposal 
set  forth  in  the  notice,  the  recommenda¬ 
tions  and  information  submitted  by  the 
Plum  Commodity  Committee,  established 
under  the  amended  marketing  agreement 
and  order,  and  other  available  informa¬ 
tion.  it  is  found  that  the  limitation  of 
handling  of  plums,  as  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  amendment  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  shipments  of 
such  plums  are  currently  in  progress  and 
this  amendment  should  be  applicable  to 
all  such  plum  shipments  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 
(2)  this  amendment  is  necessary  to  ex¬ 
tend  regulations  currently  in  effect  for 
the  balance  of  the  season;  (3)  notice  of 
this  proposed  amendment  allowing  15 
days  for  public  comment  was  published 
in  the  Federal  Register;  (4)  compliance 
with  this  amendment  will  not  require 
any  such  special  preparation  on  the  part 
of  the  persons  subject  thereto  w-hich  can¬ 
not  be  completed  by  July  17.  1977:  and 
(5)  the  regulation  currently  in  effect  was 
unanimously  recommended  hy  the  Plum 
Commodity  Committee  during  an  open 
meeting  at  which  all  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views. 

Order.  The  provisions  of  §  917.444 
Plum  Regulation  13  <’42  FR  26646)  are 
amended  to  read  as  follows : 

§  917.414  Plum  Regulation  13. 

Order,  (a)  During  the  period  July  17. 
1977,  through  May  31.  1978,  no  handler 
shall  ship  any  lot  of  packages  or  con¬ 
tainers  of  any  plums,  other  than  the 
varieties  named  in  paragraph  <b)  of  this 
section,  unless  such  plums  grade  at  least 
US.  No.  1. 

(b)  During  the  period  July  17,  1977, 
through  May  31,  1978,  no  handler  shall 
ship; 

( 1 )  Any  lot  of  packages  or  containers 
of  Tragedy  or  Kelsey  plums  unless  such 
plums  grade  U.S.  No.  1.  with  a  total  tol¬ 
erance  of  10  percent  for  defects  not  con¬ 
sidered  serious  damage  in  addition  to  the 
tolerances  permitted  by  such  grade;  or 

(2)  Any  lot  of  packages  or  containers 
of  Angeleno,  Andys  Pride,  Bee  Gee,  Cas- 
selman.  Empress,  Fresno  Rosa.  Grand 
Rosa.  Improved  Late  Santa  Rosa,  King 
David.  Late  Santa  Rosa,  Linda  Rosa,  Red 
Rosa,  Rosa  Grande,  Roysum,  SW-1,  and 
Swrall  Rosa  plums  unless  such  plums 
grade  U.S.  No.  1,  except  that  healed 
cracks  emanating  from  the  stem  end 
which  do  not  cause  serious  damage  shall 
not  be  considered  as  a  grade  defect  with 
respect  to  such  grade;  or 


(3)  Any  lot  of  packages  or  other  con¬ 
tainers  of  Late  Tragedy  plums,  unless 
such  plums  grade  U.S.  No.  1.  except  that 
gum  spots  which  do  not  cause  serious 
damage  shall  not  be  considered  as  a 
grade  defect  with  respect  to  such  grade. 

(c)  During  the  period  July  17,  1977. 
through  May  31,  1978.  no  handler  shall 
ship  any  package  or  other  container  of 
any  variety  of  plums  listed  in  Column  A 
of  the  following  Table  I  unless  such 
plums  are  of  a  size  that  an  eight-pound 
sample,  representative  of  the  sizes  of  the 
p:..;ns  in  the  package  or  container,  con¬ 
tains  not  more  than  the  number  of 
plums  listed  for  the  variety  in  Column 
B  o:  said  table. 

Table  1 

Column  B 


Column  A  Variety:  Plums-per-sample 

Ace - - 55 

Amazon  .  64 

Andys  Pride -  69 

Angeleno _  67 

Autumn  Rosa _  72 

Beauty  _  91 

Bee  Gee _  65 

Buraiosa _  60 

Casselman  _  63 

Duarte _  62 

El  Dorado. .  68 

Elephant  Heart _  53 

Empress _  57 

Friar _  56 

Frontier  _  61 

Gar-Rosa _ - _ _  71 

Grand  Rosa _  54 

July  Santa  Rosa _  69 

Kelsey  _  47 

Laroda _  58 

Late  Duarte. _ _  60  ■ 

Late  Santa  Rosa  (including  Im¬ 
proved  Late  Santa  Rosa  and 

Swall  Rosa ) _  64 

Late  Tragedy _  93 

Linda  Rosa _  63 

Mariposa _  61 

Midsummer  _ • _  63 

Nubiana  _  56 

President  _  57 

Queen  Ann _  50 

Queen  Rosa _  53 

Red  Beaut _  91 

Red  Rosa _  64 

Redrov  _ 58 

Rosa  Grande _ 63 

Roysum _  80 

Santa  Rosa _  69 

Simka,  Arrosa,  New  Yorker _  48 

Standard  _  83 

Tragedy _  114 

Wickson  _ 51 


(d)  When  used  herein,  “U.S.  No.  1”  and 
“serious  damage’’  shall  have  the  same 
meaning  as  set  forth  in  the  United  States 
Standards  for  Fresh  Plums  and  Prunes 
(7  CFR  51.1520-1538);  and  all  other 
terms  shall  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674).) 

Dated:  July  11,  1977,  to  become  effec¬ 
tive  July  17. 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

(FR  Doc.77-20261  Filed  7-13-77:8:45  am  | 


PART  921— PEACHES  GROWN  IN 
WASHINGTON 

Expenses  and  Rate  of  Assessment  for 
1977-78  Fiscal  Period  and  Carryover  of 
Unexpended  Funds 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  authorizes 
expenses  of  $11,049  and  a  rate  of  assess¬ 
ment  of  $0.70  per  ton  of  peaches  for  the 
functioning  of  the  Washington  Fresh 
Peach  Marketing  Committee  for  the 
1977-78  fiscal  period.  The  committee  ad¬ 
ministers  locally  a  Federal  marketing 
order  program  regulating  the  handling 
of  peaches  grown  in  Washington.  The 
regulation  will  enable  the  committee  to 
collect  assessments  from  first  handlers 
on  all  assessable  peaches  handled  and 
to  use  the  resulting  funds  for  its  ex¬ 
penses. 

DATES:  Effective  for  fiscal  year  April  1, 
1977,  through  Marcl^l, 1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
On  June  23.  1977,  notice  of  proposed  rule 
making  was  published  in  the  Federal 
Register  (42  FR  31797),  regarding  pro¬ 
posed  expenses,  and  the  proposed  rate  of 
assessment,  under  the  marketing  agree¬ 
ment  and  Order  No.  921  (7  CFR  Part 
921 )  regulating  the  handling  of  peaches 
grown  in  the  State  of  Washington.  This 
notice  allowed  interested  persons  until 
July  7,  1977,  during  which  they  could 
submit  written  comments  pertaining  to 
these  proposals.  None  were  submitted. 
This  regulatory  program  is  effective  un¬ 
der  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

After  consideration  of  all  relevant 
matters  presented,  including  the  propos¬ 
als  which  were  set  forth  in  the  notice, 
which  were  submitted  by  the  Washing¬ 
ton  Fresh  Peach  Marketing  Committee 
•  established  pursuant  to  the  marketing 
agreement  and  order) ,  it  is  hereby  found 
and  determined  that:  j 

§  921.216  Expenses,  rale  of  assessment, 
and  carryover  of  unexpended  assess¬ 
ment  funds. 

(a)  Expenses.  Expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Washington  Fresh  Peach  Marketing 
Committee  during  the  fiscal  year  April  1, 
1977,  through  March  31.  1978,  will 
amount  to  $11,049. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  the  fiscal  year  April  1, 
1977,  through  March  31,  1978,  payable 
by  each  handler  in  accordance  with 
§  921.41,  is  established  at  $0.70  per  as¬ 
sessable  ton  of  peaches. 

(c)  Carryover  of  unexpended  funds. 
Unexpended  assessment  funds  in  excess 
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of  expenses  incurred  during  the  fiscal 
year  ended  March  31,  1977,  will  be  car¬ 
ried  over  as  a  reserve  in  accordance  with 
5  921.42  of  said  marketing  agreement 
and  order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  until  30  days  after  publication 
in  the  Federal  Register  (5  U.S.C.  553)  in 
that  (1)  shipments  of  the  current  crop 
of  peaches  grown  in  the  designated  pro¬ 
duction  area  are  now  being  made;  (2) 
provisions  of  the  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  shall  apply  to  all  assessable 
peaches  handled  during  the  fiscal  year, 
and  (3)  the  year  began  on  April  1,  1977, 
and  the  rate  of  assessment  will  automat¬ 
ically  apply  to  all  peaches  handled  dur¬ 
ing  the  year. 

(Secs.  1-19]  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674).) 

Dated:  July  11, 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

|FR  Doc  77-20262  Filed  7-13-77:8:45  ami 

[Peach  Reg.  14) 

PART  921— FRESH  PEACHES  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASHINGTON 

Limitation  of  Shipments 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Final  Rule. 

SUMMARY:  Peach  Regulation  14  speci¬ 
fies  the  grade,  size  and  pack  require¬ 
ments  applicable  to  the  handling  of 
Washington  peaches  during  the  period 
July  15,  1977,  through  July  31,  1978.  The 
following  requirements  are  designed  to 
provide  consumers  with  acceptable  qual¬ 
ity  peaches.  Peaches  are  to  grade  Wash¬ 
ington  Extra  Fancy  grade  except  that 
peaches  packed  in  the  western  lug,  the 
standard  peach  box.  or  approved  experi¬ 
mental  containers  may  meet  the  require¬ 
ments  of  the  Washington  Fancy  grade. 
The  minimum  diameter  is  2%  inches,  ex¬ 
cept  the  minimum  diameter  for  Elberta 
peaches  in  any  container  and  peaches  of 
any  variety  when  packed  in  the  standard 
peach  box  or  approved  experimental  con¬ 
tainers  is  2*4  inches.  All  peaches  are  re¬ 
quired  to  be  well  matured  and  have  a 
reasonably  uniform  degree  of  firmness. 
Loose  or  jumble  packs  are  permitted  for 
containers  of  a  capacity  equal  to  that  of 
a  Western  lug  box  if  they  contain  26 
pounds  net  weight  or  are  well  filled.  A 
minimum  quantity  exemption  is  provided. 

EFFECTIVE  DATE:  July  15,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service.  U  S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  (202) -447-3545. 

SUPPLEMENTARY  INFORMATION : 
Findings.  ( 1 )  Notice  was  published  in  the 
Federal  Register  issue  of  June  9,  1977, 


(42  FR  29489)  that  the  Department  was 
giving  consideration  to  a  proposal  which 
would  limit  the  handling  of  fresh  peaches 
grown  in  designated  counties  in  Wash¬ 
ington  by  establishing  a  regulation,  pur¬ 
suant  to  the  applicable  provisions  of  the 
marketing  agreement  and  Order  No.  921 
(7  CFR  Part  921)  regulating  the  han¬ 
dling  of  fresh  peaches  grown  in  desig¬ 
nated  counties  in  Washington.  This  reg¬ 
ulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674).  No 
comments  were  filed. 

(2)  This  regulation  is  based  upon  ap¬ 
praisal  of  the  current  and  prospective 
crop  and  market  conditions.  Washing¬ 
ton’s  1977  commercial  peach  crop  is  esti¬ 
mated  at  12,850  tons,  compared  with 
commercial  production  in  1976  of  17,301 
tons.  The  regulation,  as  hereinafter  set 
forth,  is  designed  to  prevent  the  han¬ 
dling  on  and  after  July  15,  1977  of  low 
quality  and  small  size  peaches  and  pro¬ 
vide  orderly  marketing  in  the  interest 
of  producers  and  consumers,  consistent 
with  the  objectives  of  the  act. 

(3)  Individual  shipments,  not  exceed¬ 
ing  500  pounds,  of  peaches  sold  for  home 
use  and  not  for  resale,  subject  to  neces¬ 
sary  safeguards,  are  excepted  from  said 
requirements  in  that  the  quantity  of 
peaches  so  handled  has  been  relatively 
inconsequential  when  compared  with  the 
total  quantity  handled. 

The  grade,  size,  and  pack  requirements 
for  peaches  in  the  specified  containers 
are  designed  to  provide  identifiable  packs 
of  peaches  which  meet  trade  preferences. 
For  example,  it  has  been  found  that 
peaches  of  the  Washington  Fancy  Grade, 
packed  in  Western  lug  boxes  or  standard 
peach  boxes,  compete  successfully  in  dis¬ 
tant  markets  with  peaches  of  similar 
grade  in  such  containers  from  other  pro¬ 
duction  areas.  Washington  peaches,  ex¬ 
cept  Elberta  varieties,  packed  in  standard 
peach  boxes  may  be  of  a  slightly  smaller 
minimum  size  than  such  peaches  shipped 
in  other  containers  because  such  peaches 
must  compete  with  peaches  that  are  pro¬ 
duced  in  other  areas  and  marketed  in  the 
standard  peach  box  with  a  minimum 
diameter  of  2  >4  inches.  The  requirement 
that  loose  or  jumble  packed  Washington 
peaches  be  in  containers  of  a  capacity  at 
least  equal  to  the  Western  lug  box  and 
not  less  than  26  pounds  net  weight  or  be 
“well  filled”  prevents  unfair  competition 
through  the  marketing  of  such  peaches 
packed  in  containers  of  smaller  capacity. 
The  provision  that  permits  shipment  of 
loose  or  jumble  packs  reflects  the  fact 
that  the  larger  sizes  of  such  peaches  may 
not  always  weigh  26  pounds,  hence,  the 
substitution  of  the  “well  filled”  container 
requirement. 

(4)  After  consideration  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the 
recommendation  and  information  sub¬ 
mitted  by  the  committee,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
peaches,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 


tive  date  of  this  regulation  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  notice  of 
proposed  rulemaking  concerning  this  reg¬ 
ulation,  with  an  effective  date  as  herein¬ 
after  specified,  was  published  in  the  Fed¬ 
eral  Register  (42  FR  29489) ,  and  no  ob¬ 
jection  to  this  regulation  or  such  effec¬ 
tive  date  was  received;  and  (2)  compli¬ 
ance  with  this  regulation  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which  cannot 
be  completed  by  the  effective  time  hereof. 

§  921.314  Peacli  Regulation  14. 

Order,  (a)  Peach  Regulation  13  (41  FR 
29897)  is  hereby  terminated  July  15, 1977. 

(b)  During  the  period  July  15,  1977, 
through  July  31.  1978,  no  handler  shall 
handle  any  lot  of  peaches  unless  such 
peaches  meet  the  following  applicable 
requirements,  or  are  handled  in  accord¬ 
ance  with  subparagraph  (6)  of  this  par¬ 
agraph  : 

(1)  Minimum  grade.  Such  peaches 
shall  grade  at  least  Washington  Extra 
Fancy  Grade:  Provided,  That  peaches 
which  grade  Washington  Fancy  Grade, 
or  better  may  be  handled  if  they  are 
packed  in  the  Western  lug  box  or  the 
standard  peach  box; 

(2)  Minimum  size,  (i)  Such  peaches  of 
any  variety,  except  peaches  of  the  Elberta 
varieties,  packed  in  any  container  ex¬ 
cept  the  standard  peach  box,  shall  meas¬ 
ure  not  less  than  2%  inches  in  diameter; 

(ii)  Such  peaches  of  any  variety  when 
packed  in  a  standard  peach  box  shall 
measure  not  less  than  2V4  inches  in 
diameter;  and 

(iii)  Such  peaches  of  the  Elberta  vari¬ 
eties,  packed  in  any  container,  shall 
measure  not  less  than  2 Vi  inches -in 
diameter. 

(3)  Minimum  maturity.  Such  peaches 
shall  be  well  matured,  except  that  any 
lot  of  peaches  shall  be  deemed  to  have 
met  such  minimum  maturity  require¬ 
ment  if  not  more  than  25  percent,  by 
count,  of  the  peaches  in  such  lot  are 
mature  but  not  well  matured. 

(4)  Uniform  firmness.  Such  peaches  in 
individual  container  shall  have  a  reason¬ 
ably  uniform  degree  of  firmness. 

(5)  Pack,  (i)  Such  peaches  in  loose  or 
jumble  packs  shall  be  in  containers  of 
a  capacity  equal  to  or  greater  than  that 
of  a  western  lug  box  and  shall  contain 
not  less  than  26  pounds  net  weight  of 
peaches :  Provided,  That  such  containers 
of  peaches  having  less  than  26  pounds 
net  weight  may  be  handled  if  such  con¬ 
tainers  are  well  filled;  and 

(ii)  Such  peaches  other  than  peaches 
in  loose  or  jumble  packs  in  any  container 
shall  meet  the  standard  pack  require¬ 
ments  as  set  forth  in  the  Washington 
Standards  for  Peaches  (Order  No.  1212), 
or  the  U.S.  Standards  for  Peaches  (7 
CFR  51.1210  et  seq.). 

(6)  Notwithstanding  any  other  provi¬ 
sion  of  this  section,  any  individual  ship¬ 
ment  of  peaches  sold  by  the  producer  or 
at  an  established  packinghouse  which 
meets  each  of  the  following  requirements 
may  be  handled  without  regard  to  the 
provisions  of  this  paragraph,  of  §  921.41 
(Assessments),  and  §  921.55  (Inspection 
and  Certification)  if : 
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(i)  The  shipment  consists  of  peaches 
sold  for  home  use  and  not  for  resale ;  and 

(ii)  The  shipment  does  not,  in  the 
aggregate,  exceed  500  pounds,  net  weight, 
of  peaches. 

(c)  The  terms  “Washington  Extra 
Fancy  Grade”,  “Washington  Fancy 
Grade”,  and  “Mature”  shall  have  the 
same  meaning  as  when  used  in  the 
Washington  Standards  for  Peaches 
(effective  October  18, 1971) ,  issued  by  the 
State  of  Washington  Department  of 
Agriculture;  the  term  “well  matured” 
shall  mean  peaches  which  will  yield  very 
slightly  to  moderate  pressure  at  the 
suture  or  blossom  end,  have  shoulders 
and  sutures  that  are  well  filled  out.  and 
have  skin  and  flesh  colored  sufficiently 
that  it  will  show  characteristic  varietal 
color  when  ripe;  the  term  “loose  or 
jumble  pack”  shall  mean  that  the 
peaches  are  not  placed  in  the  container 
in  rows,  cups,  compartments,  or  other¬ 
wise  are  not  placed  in  the  container  in 
symmetrical  order;  the  term  “standard 
peach  box”  shall  mean  a  container  with 
inside  dimensions  of  4  V4  to  6  by  11 V2  by 
16  inches;  the  term  “Western  lug  box” 
shall  mean  any  container  with  inside 
dimensions  of  7  by  11  */2  by  18  inches;  the 
term  “well  filled”  shall  mean  that  the 
level  of  fruit  is  filled  at  least  to  the  top 
edge  of  the  container;  the  term  “diam¬ 
eter”  shall  mean  the  greatest  distance, 
measured  through  the  center  of  the 
peach  at  right  angles  to  a  line  running 
from  the  stem  to  the  blossom  end;  and 
terms  used  in  the  marketing  agreement 
and  order  shall,  when  used  herein,  have 
the  same  meaning  as  is  given  to  the  re¬ 
spective  term  in  the  marketing  agree¬ 
ment  and  order. 

(Secs.  1-19.  48  Stat.  31,  as  amended  (7  U.S.C. 
601-^74). l 

Dated;  July  8, 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

|FR  Doc.77-20284  Filed  7-13-77;8:45  ami 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B — LOANS,  PURCHASES  AND 
OTHER  OPERATIONS 

PART  1425— COOPERATIVE  MARKETING 
ASSOCIATIONS 

Subpart — Eligibility  Requirements  for  Price 
Support 

AGENCY :  Commodity  Credit  Corpora¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  eligibility  requirements  which  a  co¬ 
operative  marketing  association  must 
meet  to  be  eligible  to  participate  in  au¬ 
thorized  price  support  programs.  It  sets 
forth  necessary  terms  and  conditions 
under  which  an  approved  cooperative 
can  obtain  price  support  on  behalf  of 
its  producer-members  for  1977  and  sub¬ 
sequent  crops  of  a  commodity.  This 


amendment  is  necessary  to  clarify  re¬ 
quirements  of  the  regulations. 

EFFECTIVE  DATE:  July  14,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charlie  B.  Robbins.  (ASCS> ,  202-447- 

4634. 

SUPPLEMENTARY  INFORMATION: 
On  April  12,  1977,  the  Commodity  Credit 
Corporation  published  a  proposed  rule 
(42  FR  19149)  revising  the  eligibility  re¬ 
quirements  which  cooperative  marketing 
associations  must  meet  to  be  eligible  to 
participate  in  authorized  price  support 
programs  on  behalf  of  their  members. 
Interested  persons  were  given  thirty  (30) 
days  to  submit  comments  concerning 
the  proposed  revision.  Four  comments 
were  received.  One  respondent  objected 
to  the  provisions  pertaining  to  voting, 
the  prohibition  of  proxy  voting,  the  re¬ 
quirement  that  a  cooperative  shall  be 
owned  and  controlled  by  its  active  mem¬ 
bers  and  the  definition  of  an  active 
member.  These  requirements  are  con¬ 
sidered  to  be  necessary  to  insure  that  a 
cooperative  is  actually  owned  and  con¬ 
trolled  by  its  active  members  and  is  op¬ 
erated  for  their  benefit  and  no  change 
has  been  made  regarding  these  require¬ 
ments. 

Two  respondents  objected  to  the  pro¬ 
visions  of  §  1425.14(b)  requiring  that 
proceeds  from  a  pool  on  which  price  sup¬ 
port  is  obtained  shall  be  distributed  only 
to  members  participating  in  such  pool 
on  the  basis  of  the  quality  and  quantity 
of  the  commodity  delivered  by  each  mem¬ 
ber  which  is  included  in  the  pool.  The 
benefits  of  price  support  can  only  accrue 
to  eligible  producers  who  delivered  the 
eligible  commodity  included  in  a  pool 
on  which  price  support  is  obtained; 
therefore,  CCC  must  require  that  pro¬ 
ceeds  from  a  pool  on  which  price  support 
has  been  obtained  are  distributed  only 
to  members  whose  commodity  is  in¬ 
cluded  in  the  pool. 

The  second  sentence  of  §  1425.14(b)  is 
revised  by  placing  a  period  after  settle¬ 
ment  deleting  that  portion  which  pro¬ 
vided  for  combining  pool  proceeds  when 
the  per  unit  proceeds  of  the  ineligible 
pool  exceeded  the  per  unti  proceeds  of 
the  eligible  pool.  The  remainder  of  the 
sentence,  which  allowed  pools  to  be  com¬ 
bined  for  settlement  purposes  in  order 
to  eliminate  inequities  to  eligible  pro¬ 
ducers,  has  been  deleted  because  of  ques¬ 
tions  raised  by  the  Internal  Revenue 
Service. 

Three  respondents  objected  to  the  pro¬ 
visions  of  §  1425.17(b)  requiring  that 
each  sale  be  allocated  to  an  eligible  pool, 
ineligible  pool,  or  both  eligible  and  in¬ 
eligible  pools  and  pool  inventories  ad¬ 
justed  accordingly.  This  objection  is 
valid  because  it  was  the  intent  for  pools 
to  be  adjusted  when  shipments  were 
made  and  title  transferred.  It  was  not 
intended  for  pools  to  be  adjusted  when 
contracts  for  sales  were  negotiated. 
Therefore,  necessary  modifications  have 
been  made  to  reflect  the  intent  of 
§  1425.17(b). 

Accordingly,  7  CFR  1425.1-1425.21  are 
revised  to  read  as  follows : 


Sec. 

1425.1  Applicability. 

1425.2  Administration. 

1426.3  Application. 

1425.4  Ownership  and  control. 

1425.5  Charter  or  bylaw  provisions. 

1425.6  Financial  condition. 

1425.7  Operations. 

1425.8  Conflict  of  Interest. 

1425.9  Uniform  marketing  agreement. 

1425.10  Purchased  and  nonmember  com¬ 

modity. 

1425.11  Member  business. 

1425.12  Vested  authority. 

1425.13  Eligible  commodity  and  pooling. 

1425.14  Distribution  of  proceeds. 

1425.15  Member  cooperatives. 

1425.16  Nondiscrimination. 

1425.17  Records  maintained. 

1425.18  Inspection  and  investigation. 

1425.19  Determination  of  eligibility. 

1425.20  Substantial  compliance. 

1425.21  Definitions. 

Authority:  Secs.  4  and  5,  62  Stat.  1070,  as 
amended  (15  U.S.C.  714  b  and  c):  secs.  101, 
103,  203,  301,  401,  63  Stat.  1051,  as  amended 
(7  U.S.C.  1444(a),  1441,  1446d.  1447,  1421(a)) 

§  1425.1  Applicability. 

This  subpart  and  any  amendments 
thereto  set  forth  the  terms  and  condi¬ 
tions  which  a  cooperative  marketing 
association  (hereinafter  called  “coopera¬ 
tive”)  must  meet  to  obtain  price  support 
on  behalf  of  its  members  for  1977  and 
any  succeeding  crop  of  a  commodity.  A 
cooperative  meeting  such  terms  and  con¬ 
ditions  may  obtain  price  support  on  any 
crop  of  a  commodity  for  which  a  price 
support  program  is  in  effect  if  regula¬ 
tions  issued  with  respect  to  such  program 
incorporate  the  provisions  of  this  sub¬ 
part  or  permit  a  cooperative  which  meets 
the  provisions  of  this  subpart  to  partici¬ 
pate  in  the  price  support  program  for  a 
crop  of  such  commodity. 

§  1425.2  Administration. 

(a)  Responsibility.  The  Grains,  Oil¬ 
seeds  and  Cotton  Division,  ASCS,  will  ad¬ 
minister  the  provisions  of  this  subpart 
under  the  general  direction  and  supervi¬ 
sion  of  the  Deputy  Administrator,  Pro¬ 
grams,  in  accordance  with  program  pro¬ 
visions  and  policy  determined  by  Com¬ 
modity  Credit  Corporation.  In  the  field, 
the  provisions  of  subpart  will  be  admin¬ 
istered  by  the  State  and  County  Agricul¬ 
tural  Stabilization  and  Conservation 
Committees,  and  where  applicable,  the 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service  Commodity  Office.  As  used 
in  this  Part,  the  term  “CCC”  means  Com¬ 
modity  Credit  Corporation  and  the  term 
“ASCS”  means  the  Agricultural  Stabili¬ 
zation  and  Conservation  Service. 

(b)  Limitation  of  authority.  The  au¬ 
thority  conferred  by  this  subpart  to  ad¬ 
minister  provisions  contained  herein  does 
not  include  authority  to  modify  or  waive 
any  of  the  provisions  of  this  subpart. 

§  1425.3  Application. 

(a)  Initial  approval.  A  cooperative 
which  desires  approval  to  obtain  price 
support  on  any  authorized  1977  and  suc¬ 
ceeding  crop  of  a  commodity  shall  sub¬ 
mit  an  application  for  a  determination  of 
eligibility  with  respect  to  each  of  the 
commodities  listed  herein  for  which  ap¬ 
proval  is  sought.  An  application  form 
and  related  questionnaire  and  a  copy 
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of  the  regulations  appearing  in  this  sub- 
part  may  be  obtained  from  the  Director, 
Grains,  Oilseeds  and  Cotton  Division, 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service,  U.S.  Department  of  Agricul¬ 
ture,  P.O.  Box  2415,  Washington,  D.C. 
20013.  Inquiries  relating  to  such  docu¬ 
ments  should  also  be  addressed  to  the 
Director,  Grains,  Oilseeds  and  Cotton 
Division.  The  cooperative  shall  forward 
its  application  and  required  information 
to  the  Director,  Grains,  Oilseeds  and 
Cotton  Division.  Applications  with  re¬ 
spect  to  each  of  the  commodities  listed 
herein  and  supporting  material  shall  be 
submitted  on  or  before  the  applicable 
date  listed  below  of  the  calendar  year  in 
which  the  cooperative  requests  approval 
to  participate  in  the  price  support  pro¬ 
gram  for  commodities  marketed  there¬ 
after,  or  by  such  later  date  as  the  Execu¬ 
tive  Vice  President,  CCC,  may  authorize 
to  alleviate  hardship. 

Commodity  Date 

Cotton _  August' 1. 

Honey _  July  1. 

Rice _ _  August  1. 

Soybeans _  September  1. 

If  price  support  program  regulations  for 
a  commodity  not  listed  herein  require  a 
cooperative  to  obtain  approval  und6r  this 
subpart  to  be  eligible  for  price  support, 
the  latest  date  for  filing  an  application 
for  approval  with  respect  to  such  com¬ 
modity  shall  be  specified  in  such  program 
regulations. 

(b)  Information  confidential.  Infor¬ 
mation  submitted  in  connection  with  an 
application  relative  to  trade  secrets  or 
financial  or  commercial  operations  or 
dealing  with  the  financial  condition  of  an 
applicant  cooperative  for  initial  approval 
for -continued  approval  shall  be  kept  con¬ 
fidential  by  the  officers  and  employees 
of  CCC  and  the  Department  of  Agricul¬ 
ture  except  to  the  extent  CCC  determines 
such  disclosure  is  necessary  for  the  con¬ 
duct  of  the  price  support  program,  and 
shall  not  be  released  where  prohibited  by 
law  or  regulation. 

(c)  Approved  cooperatives.  A  coopera¬ 
tive  shall  be  considered  as  an  “approved 
cooperative”  for  the  purposes  of  this 
paragraph  (c),  if: 

(1)  It  is  unconditionally  approved  to 
participate  in  a  price  support  program 
with  respect  to  the  1977  or  any  sub¬ 
sequent  crop  of  a  commodity:  or 

(2)  It  is  conditionally  approved  to  par¬ 
ticipate  in  a  price  support  program  with 
respect  to  the  1977  or  any  subsequent 
crop  of  a  commodity  and  has  satisfied 
the  conditions  of  approval. 

(d)  Term  of  approval.  A  cooperative 
approved  to  participate  in  a  1977-crop 
price  support  program  may  participate 
in  the  price  support  program  for  such 
commodity  until  its  approval  is  suspended 
by  the  Executive  Vice  President,  CCC,  or 
his  designee,  or  terminated  by  the  Execu¬ 
tive  Vice  President,  CCC. 

(e)  Annual  information.  Annually,  an 
approved  cooperative  shall  furnish,  when 
requested  by  the  Director,  Grains,  Oil¬ 
seeds  and  Cotton  Division: 

(1)  An  audit  report  to  include  any  ac¬ 
companying  notes,  schedules  or  exhibits. 


certified  by  a  certified  public  accountant 
as  fairly  representing  the  financial  con¬ 
dition  of  the  cooperative. 

(2)  A  statement  showing  the  total 
capital  interest  in  the  cooperative  owned 
by  active  members  and  member  coopera¬ 
tives  and  the  total  capital  interest  in  the 
cooperative  owned  by  inactive  and  non¬ 
members  by  each  separate  category. 

(3)  The  names  of  any  active  producer 
members  and  member  cooperatives  who 
own  in  excess  of  10  percent  of  the  capital 
of  the  cooperative  and  the  amount  owned 
by  each. 

(4)  The  quantity  of  each  commodity 
delivered  to  the  cooperative  for  market¬ 
ing  and  the  portion  thereof  that  was  re¬ 
ceived  from  active  members. 

(5)  The  quantity  of  each  commodity 
tendered  to  CCC  for  loan  and  the  quan¬ 
tity  redeemed. 

(6)  The  quantity  of  each  commodity 
tendered  to  CCC  for  purchase. 

(f)  Current  information.  An  approved 
cooperative  shall  furnish  to  the  Director, 
Grains.  Oilseeds  and  Cotton  Division, 
immediately : 

(1)  Any  changes  in  its  articles  of  in¬ 
corporation.  bylaws,  resolutions,  or  mar¬ 
keting  agreement. 

(2)  Any  changes  in  officers,  directors, 
or  principal  employees  and  conflict  of  in¬ 
terest  statements  in  accordance  with 
§  1425.8(d). 

(3)  Any  change  in  pooling  operations 
with  an  explanation  of  the  change  and 
why  such  change  was  necessary. 

(4)  Additional  information  as  may  be 
requested  at  any  time  in  connection  with 
its  continued  approval  under  this  sub¬ 
part. 

(g)  Suspension.  A  cooperative  may  be 
suspended  by  CCC  from  further  partici¬ 
pation  in  the  price  support  program  if 
it  is  determined  that  it  has  not  operated 
in  accordance  with  representations  made 
in  its  application  for  approval,  has  not 
complied  with  the  regulation,  or  has 
failed  to  bring  into  compliance  deficien¬ 
cies  noted  during  an  administrative  re¬ 
view  or  an  audit  of  its  operations  under 
a  price  support  program.  Such  suspen¬ 
sion  may  be  lifted  upon  receipt  of  docu¬ 
ments  indicating  that  the  cooperative 
complies  with  the  provision  of  this  sub¬ 
part  which  served  as  the  basis  of  the 
suspension. 

(h)  Termination.  CCC  shall  have  the 
right  at  any  time,  by  giving  the  coopera¬ 
tive  at  least  five  days  written  notice,  to 
terminate  the  right  of  the  cooperative 
to  tender  commodities  to  CCC  for  loan 
and  to  mature  all  outstanding  loans  by 
making  demand  for  payment  by  the  date 
specified  in  such  notice,  which  shall  not 
be  earlier  than  10  days  after  such  ter¬ 
mination  date.  If  the  cooperative  has 
loans  outstanding,  such  loans  shall  be 
redeemed  not  later  than  such  maturity 
date  or  title  to  the  commodity  shall, 
without  a  sale  thereof,  vest  in  CCC,  and 
CCC  shall  have  no  obligation  to  pay  for 
any  market  value  the  commodity  may 
have  in  excess  of  the  amount  of  the  loans, 
plus  interest  and  charges. 

(i)  Voluntary  termination.  An  ap¬ 
proved  cooperative  may  at  any  time,  upon 
written  notice  to  CCC.  voluntarily  termi¬ 


nate  its  approval  to  participate  in  a  price 
support  program:  Provided,  That  the 
cooperative  does  not  have  any  outstand¬ 
ing  loans  at  the  time  of  voluntary  termi¬ 
nation. 

§  1425.4  Ownership  and  control. 

The  cooperative  shall  be  owned  and 
controlled  by  its  active  producer  members 
and  any  bona  fide  cooperative  members 
(hereinafter  called  “member  coopera¬ 
tive”)  . 

(a)  Ownership.  The  cooperative  must 
establish  that  its  active  producer  mem¬ 
bers  and  its  member  cooperatives  which 
are  owned  and  controlled  by  their  active 
producer  members,  own  a  capital  interest 
in  the  cooperative  (i.e.,  stock,  revolving 
fund  certificates,  book  credits,  or  other 
equity  interest)  constituting  more  than 
50  percent  of  the  capital  of  the  coopera¬ 
tive.  Ownership  of  a  member  coopera¬ 
tive  by  its  active  members  shall  also  be 
determined  in  accordance  with  the  pro¬ 
visions  of  this  paragraph  (a).  In  deter¬ 
mining  the  requisite  capital  interest  of 
active  producer  members  and  member 
cooperatives,  the  following  shall  be  dis¬ 
regarded  : 

(1)  The  capital  interest  of  any  such 
member  in  excess  of  10  percent  of  the 
capital  of  the  cooperative:  and 

(2)  The  capital  interest  acquired  by 
any  such  member  as  a  result  of  a  loan 
unless  such  member  is  obligated  to  repay 
the  loan  within  a  reasonable  period  of 
time. 

<b>  Control.  The  organization  and  op¬ 
eration  of  the  cooperative  shall  be  under 
the  control  of  its  active  producer  mem¬ 
bers  and  member  cooperatives  which  are 
owned  and  controlled  by  their  active  pro¬ 
ducer  members.  A  cooperative  shall  be 
considered  so  controlled  if  more  than  50 
percent  of  its  membership  consists  of 
active  producer  members,  or  member  co¬ 
operatives  which  are  owned  and  con¬ 
trolled  by  their  active  producer  members. 

( 1 )  A  director  shall  be  an  active  mem¬ 
ber,  a  representative  of  an  active  mem¬ 
ber  serving  in  the  capacity  of  a  farm 
manager  or  its  equivalent  (including  an 
officer  of  a  corporation  and  a  partner  in 
partnership),  or  an  officer  or  employee 
of  a  member  cooperative  which  is  owned 
and  controlled  by  its  active  members. 

(2)  A  director  shall  be  nominated  and 
elected  by  active  members  except  when 
selected  to  fill  the  unexpired  term  of  a 
director  so  elected. 

(c)  Approved  plan.  Notwithstanding 
the  foregoing  provisions  of  this  section, 
a  cooperative  which  presently  has  a  plan 
approved  by  CCC  for  retiring  equities 
owned  by  inactive  members  may  con¬ 
tinue  operating  under  the  approved  plan 
even  though  active  members  do  not 
control  or  own  more  than  50  percent  of 
the  capital  interest  of  the  cooperative. 
If  an  applicant  cooperative  or  an  ap¬ 
proved  cooperative  is  determined  not  to 
be  under  the  control,  or  ownership,  or 
both,  of  its  active  members,  the  coopera¬ 
tive  may  be  approved  to  participate  in 
the  price  support  program  if  the  coop¬ 
erative  submits,  and  the  Executive  Vice 
President,  CCC,  approves  a  plan  for  re¬ 
tiring  the  capital  interest  of  its  inactive 
members  so  that  such  ownership  and 
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control  will  be  invested  to  its  active  mem¬ 
bers  within  a  reasonable  period  of  time. 
Nevertheless,  ownership  and  control  of 
such  a  cooperative  must  be  invested  in 
its  members  and  member  cooperatives. 

§  1425.5  Charter  and  bylaw  provisions. 

The  articles  of  incorporation  or  as¬ 
sociation,  or  the  bylaws  of  the  coopera¬ 
tive  shall  provide  for  each  of  the  require¬ 
ments  of  this  section. 

(a)  Annual  meeting.  The  cooperative 
shall  hold  an  annual  meeting  of  mem¬ 
bers  or  delegates  at  one  or  more  loca¬ 
tions  within  its  operating  area  which 
will  afford  a  reasonable  opportunity  for 

4  all  members  or  their  delegates  to  attend 
and  participate. 

(b)  Notice  of  meeting.  Each  member 
or  delegate,  as  the  case  may  be,  shall  be 
given  written  notice 'of  the  time,  place, 
and  purpose  of  all  regular  and  special 
meetings  of  members  or  delegates. 

(c)  Open  membership.  The  coopera¬ 
tive  shall  admit  to  membership  every 
applicant  who  (1)  applies  for  admission 
for  the  purpose  of  participating  in  the 
activities  of  the  cooperative,  and  (2)  is 
eligible  for  membership  under  the  stat¬ 
ute  incorporating  the  cooperative,  except 
that  the  cooperative  may  refuse  admis¬ 
sion  to  an  applicant  on  its  findings, 
based  on  reasonable  grounds,  that  the 
applicant's  admission  would  prejudice 
the  interests  or  hinder  or  otherwise  ob¬ 
struct  the  purposes  of  the  cooperative. 

(d)  Nominations.  Nominations  shall 
be  made  as  follows : 

(1)  Nominations  for  election  of  dele¬ 
gates  and  directors  shall  be  made  by  ac¬ 
tive  members  by  secret  balloting,  nomi¬ 
nating  committee,  petition  of  members, 
or  from  the  floor;  and 

(2)  Nominations  for  election  of  offi¬ 
cers  shall  be  made  by  elected  directors 
by  secret  balloting,  nominating  commit¬ 
tee,  or  from  the  floor. 

If  directors  are  nominated  by  a  nominat¬ 
ing  committee  or  by  petition,  members 
•  of  the  cooperative  shall  be  permitted  to 
nominate  directors  from  the  floor  at  the 
membership  meeting  for  the  election  of 
directors.  If  delegates  are  nominated  by 
a  nominating  committee  or  by  petition, 
members  of  the  cooperative  shall  be  per¬ 
mitted  to  nominate  delegates  from  the 
floor  at  the  membership  meeting  for  the 
election  of  delegates.  If  officers  of  the 
cooperative  are  nominated  by  nominat¬ 
ing  committee,  any  member  of  the  board 
of  directors  shall  be  permitted  to  make 
nominations  from  the  floor  at  the  meet¬ 
ing  for  election  of  officers.  , 

(e)  Secret  ballot.  Voting  for  election 
of  directors,  delegates  and  officers  shall 
be  by  balloting  when  there  are  two  or 
more  nominees  for  a  position  to  be  filled 
or  more  nominees  than  there  are  posi¬ 
tions  to  be  filled,  as  applicable. 

(f )  Voting  rights.  Each  member  of  the 
cooperative  shall  have  a  single  vote  re¬ 
gardless  of  the  number  of  shares  of  stock 
owned  or  controlled  by  him,  except  that 
the  Executive  Vice  President,  CCC,  may, 
in  his  discretion,  approve  some  other 
voting  method  which  in  his  opinion  will 
adequately  protect  the  interests  of  the 
members  of  the  cooperative. 


(g)  Proxy  or  power  of  attorney.  Voting 
by  proxy  or  under  power  of  attorney  shall 
not  be  permitted,  except  that  voting  by 
proxy  or  under  power  of  attorney  may  be 
permitted  in  order  to  amend  the  articles 
of  incorporation  and  bylaws  of  a  coop¬ 
erative  if  the  cooperative  seeking  to  hold 
such  vote  establishes  to  the  satisfaction 
of  the  Executive  Vice  President.  CCC, 
that  the  law  of  the  State  in  which  the 
cooperative  is  incorporated  does  not  per¬ 
mit  members  to  vote  by  mail  on  /this 
issue  and  does  permit  voting  by  prorty  or 
power  of  attorney. 

<h)  Financial  statement.  Each  mem¬ 
ber  shall  be  given  each  year  a  summary 
financial  statement  based  on  an  annual 
audit,  by  a  certified  public  accountant, 
of  the  books  and  accounts  of  the 
cooperative. 

§  1425.6  Financial  condition. 

(a)  Financial  ability.  A  cooperative 
shall  be  financially  able  to  make  ad¬ 
vances  to  its  members  and  to  market 
their  commodity.  It  shall  submit  with  its 
application  evidence  establishing  that  its 
operation  is  on  a  financially  sound  basis. 

(b)  Factors  to  consider.  The  factors 
which  will  be  considered  in  determining 
the  financial  condition  of  a  cooperative 
include,  but  are  not  limited  to,  the 
following; 

(1)  The  ability  of  the  cooperative  to 
meet  its  current  obligations,  including 
the  expenses  of  marketing  the  commod¬ 
ity  of  its  members. 

(2)  The  ability  of  the  cooperative  to 
make  advances  to  its  members,  either 
from  its  own  funds  or  through  arrange¬ 
ments  with  financial  or  other  institu¬ 
tions; 

(3)  The  ownership  of  an  amount  of 
net  worth  of  the  cooperative  by  its  pro¬ 
ducer  members  and  member  cooperatives 
which  is  equal  to  the  product  of  the 
amount  per  unit  for  a  commodity  (as 
shown  below)  multiplied  by  the  total 
number  of  units  of  such  commodity  han¬ 
dled  by  the  cooperative  during  the  pre¬ 
ceding  marketing  year,  or,  if  the  coop¬ 
erative  is  in  its  first  full  marketing  year 
of  operation,  the  estimated  quantity  of 
such  commodity  that  it  will  handle  dur¬ 
ing  such  year:  Provided,  That  if  a  coop¬ 
erative  has  not  been  approved  to  par¬ 
ticipate  in  a  price  support  program  for 
each  of  the  three  crop  years  immediately 
preceding  the  crop  year  for  which  ap¬ 
proval  is  being  considered,  the  Executive 
Vice  President,  CCC,  may  establish  the 
unit  total  of  a  commodity  to  be  used  in 
determining  the  adequacy  of  the  coop¬ 
erative’s  net  worth  owned  by  the  coop¬ 
erative’s  producer  members  and  member 
cooperatives. 


Commodity 

Unit 

Amount 
per  unit 

...  Bale . 

$5.00 

Honey . 

...  Hundredweight _ 

1.00 

Rice . 

. do . 

.40 

Soybeans . 

..  Bushels . . 

.20 

If  the  amount  of  the  net  worth  of  the 
cooperative  which  is  owned  by  producer 
members  and  member  cooperatives  is  less 
than,  but  at  least  34  percent  of  the 


amount  computed  as  set  forth  above, 
and  the  cooperative  is  considered  to  be 
otherwise  financially  sound,  the  Execu¬ 
tive  Vice  President,  CCC,  may  determine 
that  the  operation  of  the  cooperative  is 
on  a  financially  sound  basis  if  the  board 
of  directors  of  the  cooperative  agrees  to 
make  a  capital  retain  in  the  amount 
set  forth  below  with  respect  to  each  unit 
of  the  commodity  delivered  to  the  coop¬ 
erative  by  producers  until  such  time  as 
the  net  worth  owned  by  producer  mem¬ 
bers  and  member  cooperatives  is  at  least 
equal  to  the  amount  per  unit  provided 
for  above,  and  the  cooperative  also  agrees 
to  deduct  the  full  amount  of  the  esti¬ 
mated  expenses  of  handling  the  com¬ 
modity  received  by  the  cooperative. 


Commodity  Unit  Amount 

per  unit 


Cotton . . . Bale .  $1.50 

Honey . Hundredweight .  .50 

Rice . do .  .20 

Soybeans . Bushel .  .15 


The  failure  to  carry  out  such  an  agree¬ 
ment  shall  be  grounds  for  terminating 
a  cooperative’s  approval;  and 

(4)  Any  pledge  of  assets  as  security, 
or,  the  deposit  or  setting  aside  of  funds 
or  other  assets  to  secure  or  guarantee 
any  indebtedness  of  the  cooperative,  or 
setting  aside  or  deposit  of  funds  in  a 
restricted  account  to  guarantee  the  per¬ 
formance  of  an  obligation  of  the  coop¬ 
erative  which  is  not  reflected  in  the  lia¬ 
bility,  of  the  cooperative,  in  the  finan¬ 
cial  statement.  If  any  assets  or  funds 
have  been  so  pledged,  set  aside,  or  de¬ 
posited,  and  the  amount  of  such  indebt¬ 
edness  or  guarantee  is  not  shown  in 
the  financial  statement  as  a  liability, 
the  amount  of  networth  to  be  used  in 
making  the  determination  of  financial 
responsibility  will  be  reduced  by  the  value 
or  amount  of  such  assets  or  funds. 

(5)  The  quantity  of  the  commodity  for 
which  approval  is  sought  which  was  han¬ 
dled  by  the  cooperative  during  the  pre¬ 
ceding  marketing  year,  or  if  the  coopera¬ 
tive  is  new,  the  estimated  quantity  it 
will  handle  during  the  first  marketing 
year  of  operation. 

(c)  Information  required.  The  coop¬ 
erative  shall  submit  with  its  application 
the  following  information: 

(1) A  current  financial  statement  pre¬ 
pared  by  a  certified  public  accountant 
from  the  books  of  original  entry  and 
certified  by  the  certified  public  account¬ 
ant  as  fairly  representing  the  financial 
condition  of  the  cooperative; 

(2)  A  statement  showing  the  capital 
interest  in  the  cooperative  (stock,  re¬ 
volving  fund  certificates,  book  credits,  or 
other  equity  interest)  owned  by  its  active 
producer  members  and  its  member 
cooperatives ; 

(3)  A  list  of  names  of  its  producer 
members  and  member  cooperatives 
which  own  in  excess  of  10  percent  of  the 
capital  of  the  cooperative  and  the 
amount  of  the  capital  interest  which 
each  such  producer  member  and  member 
cooperative  owns.  If  no  such  producer 
member  or  member  cooperative  owns  in 
excess  of  10  percent  of  the  capital  of  the 
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cooperative,  a  statement  to  this  effect 
must  be  submitted ;  and  ♦ 

(4)  A  list  of  producer  members  or 
member  cooperatives,  who,  to  the  knowl¬ 
edge  of  the  cooperative,  acquired  a  cap¬ 
ital  interest  in  the  cooperative  as  a  result 
of  a  loan  which  the  producer  member  or 
member  cooperative  is  not  obligated  to 
repay,  and  a  copy  of  the  note  or  other 
evidence  of  indebtedness  securing  such 
loan.  If  none  of  the  capital  interest  of  the 
cooperative  was  acquired  as  a  result  of 
such  a  loan,  a  statement  to  this  effect 
must  be  submitted. 

§  1425.7  Operations. 

A  cooperative  shall  establish  to  the 
satisfaction  of  the  Executive  Vice  Presi¬ 
dent,  CCC,  that,  with  respect  to  the  com¬ 
modity  for  which  approval  is  required,  it 
is  so  organized  and  staffed  by  individuals 
employed  directly  by  it  that  it  is  able 
to  perform  its  contracts  with  its  mem¬ 
bers  and  to  provide  an  effective  market¬ 
ing  operation  for  its  members,  except 
that  a  cooperative  need  not  be  staffed 
to  perform  such  marketing  services  if: 

(a)  Agreement.  The  cooperative  enters 
into  an  agreement  with  another  cooper¬ 
ative  marketing  association  to  market 
the  commodity; 

(b)  Legal.  Such  agreement  is  per¬ 
mitted  by  law; 

(c)  Authorized.  The  charter  and  by¬ 
laws  of  the  cooperative  acquiring  the 
marketing  service  and  the  marketing 
agreement  with  its  member  contain  nec¬ 
essary  authority  to  enter  into  the 
agreement; 

(d)  Member.  The  cooperative  acquir¬ 
ing  the  marketing  service  is  a  member  of 
the  cooperative  marketing  association 
which  will  provide  the  marketing  service ; 

(e)  Approved.  The  cooperative  mar¬ 
keting  association  to  provide  the  mar¬ 
keting  service  has  been  approved  under 
this  subpart  to  obtain  price  support  for 
such  commodity;  and 

(f)  Best  interest.  It  is  established  to 
the  satisfaction  of  the  Executive  Vice 
President,  CCC,  that  such  agreement  is 
in  the  best  interest  of  the  members  of 
the  cooperative  acquiring  the  marketing 
service. 

§  1425.8  Conflict  of  interest. 

(a)  Transactions  detrimental" to  mem¬ 
bers.  The  cooperative  shall  not  be  eligible 
for  price  support  unless  it  establishes  to 
the  satisfaction  of  CCC  that  its  trans¬ 
actions,  if  any.  which  are  of  a  kind  de¬ 
scribed  in  this  section  have  not  operated 
and  will  not  operate  to  the  detriment  of 
members  of  the  cooperative. 

(b)  Cooperative  transactions.  The  co¬ 
operative  shall  submit  with  its  applica¬ 
tion  a  detailed  report  concerning  all  of 
its  transactions  with  the  following  per¬ 
sons  during  the  year  preceding  the  date 
of  its  application,  or  the  date  such  infor¬ 
mation  is  required  to  be  submitted  under 
§  1425.3(a),  as  applicable,  except  for 
those  transactions  which  do  not  differ 
from  transactions  entered  into  by  the 
cooperative  with  its  general  member¬ 
ship: 

( 1 )  With  any  director,  officer,  or  prin- 
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cipal  employee  of  the  cooperative  or  with 
any  of  his  close  relatives; 

(2)  With  any  partnership  from  which 
any  person  described  in  paragraph  <b) 
(1)  of  this  section  is  entitled  to  receive 
a  percentage  of  the  gross  profits; 

(3)  With  any  corporation  in  which  any 
person  described  in  paragraph  (b)(1)  of 
this  section  owns  stock; 

(4)  With  any  business  entity  from 
which  any  person  described  in  paragraph 
(b)(1)  of  this  section  receives  fees  for 
transacting  business  with  or  on  behalf 
of  the  cooperative;  or 

(5)  With  any  business  entity  in  which 
an  agent,  director,  officer,  or  employee 
of  the  cooperative  was  an  agent,  director, 
officer,  or  employee  of  such  business 
entity. 

A  close  relative  means  a  husband  or  a 
wife  or  a  person  related  as  child,  parent, 
brother,  or  sister,  by  blood,. adoption,  or 
marriage,  and  shall  include  in-laws 
within  such  categories  of  relationship. 
The  report  shall  include,  but  is  not 
limited  to,  transactions  involving  pur¬ 
chases,  sales,  handling,  marketing,  in¬ 
surance,  transportation,  warehousing, 
and  related  activities. 

(c)  Contemplated  transactions.  The 
cooperative  shall  also  submit  a  statement 
as  to  whether  any  transactions  of  the 
kind  described  in  paragraph  (b)  of  this 
section  are  contemplated  in  the  period 
between  thfe  date  of  the  application,  or 
the  date  such  information  is  required  to 
be  submitted  under  §  1425.3(a),  as  appli¬ 
cable,  and  the  end  of  the  next  marketing 
year  for  the  commodity.  If  any  such 
transaction  is  contemplated,  the  coop¬ 
erative  shall  submit  a  detailed  explana¬ 
tion  of  such  contemplated  transaction (s) 
and  a  statement  of  the  reasons  therefor. 

(d)  Directors,  officers,  and  employees. 
The  cooperative  shall  furnish  informa¬ 
tion  annually  showing  the  interest  or 
connection  of  its  directors,  officers,  and 
principal  employees  and  their  close  rela¬ 
tives  with  persons  who  engage  in  busi¬ 
ness  relating  to  a  commodity  for  which 
the  cooperative  is  approved  to  obtain 
price  support. 

§  1425.9  Uniform  marketing  agreement. 

Any  quantity  of  a  commodity  on  which 
price  support  is  obtained  and  any  other 
quantity  of  such  commodity  which  is  in¬ 
cluded  in  the  same  pool  with  a  quantity 
of  the  commodity  on  which  price  support 
is  obtained,  must  be  delivered  to  the  co¬ 
operative  by  its  members  pursuant  to  a 
uniform  marketing  agreement  between 
the  cooperative  and  each  of  its  members 
who  delivered  such  commodity  to  the 
cooperative.  A  cooperative  may  provide 
alternative  methods  of  marketing  in  ad¬ 
dition  to  any  set  forth  in  its  marketing 
agreement  if  the  terms  and  conditions 
thereof  are  reasonable  and  information 
concerning  such  methods  of  marketing 
and  how  to  exercise  available  options  are 
made  available  to  all  active  members. 
Such  information  may  be  published  in 
the  cooperative’s  membership  publica¬ 
tion  or  included  in  other  written  notices 
mailed  to  all  active  members  of  the  co¬ 
operative. 
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§  1425.10  Purchased  and  nonmember 
commodity. 

Any  commodity  purchased  from  mem¬ 
bers  who  do  not  retain  the  right  to  share 
in  the  proceeds  ffom  marketing  of  such 
commodity  as  provided  in  §§  1425.13  and 
1425.14  and  any  commodity  aacquired 
from  nonmembers  is  «iot  eligible  for 
price  support. 

§  1425.11  Member  business. 

If  price  support  is  sought  for  a  partic¬ 
ular  crop  of  a  commodity,  not  less  than 
80  percent  of  such  crop  of  the  commodity 
that  is  acquired  by  or  delivered  to  the 
cooperative  for  marketing  must  be  pro¬ 
duced  by  its  members  or  by  members  of 
its  member  cooperatives.  However,  the 
Executive  Vice  President,  CCC,  may,  for 
a  period  of  two  years  or  such  lesser  period 
of  time  as  he  determines  appropriate, 
authorize  a  cooperative  applying  for  ini¬ 
tial  approval  to  acquire  or  receive  for 
marketing  from  its  members  a  smaller 
quantity  of  such  crop  than  80  percent,  if 
that  quantity  has  a  value  greater  than 
the  value  of  the  quantity  acquired  or  re¬ 
ceived  from  nonmembers  for  marketing 
and  if  the  cooperative  establishes  that  to 
the  satisfaction  of  the  Executive  Vico 
President,  CCC,  that  such  authorization 
is  necessary  for  the  efficient  operation  of 
the  cooperative  and  is  in  the  best  interest 
of  the  members  of  the  cooperative.  Pur¬ 
chases  of  commodities  by  a  cooperative 
from  CCC  shall  not  be  considered  in  de¬ 
termining  the  volume  of  member  and 
nonmember  business. 

§  1425.12  Vested  authority. 

The  cooperative  shall  have  authority 
to  obtain  a  loan  on  the  security  of  the 
commodity  delivered  to  it  by  its  mem¬ 
bers,  to  give  a  lien  on  such  commodity, 
and  to  sell  such  commodity. 

§  1425.13  Eligible  commodity  and  pool¬ 
ing. 

(a)  Commingled  commodity.  The  co¬ 
operative  may  obtain  price  support  on 
a  quantity  of  commodity  stored  com¬ 
mingled  in  approved  warehouses  not  to 
exceed  the  smaller  of  ( 1 )  the  quantity  of 
commodity  eligible  for  price  support  re¬ 
ceived  from  eligible  members,  or  (2)  the 
quantity  of  such  commodity  remaining 
undisposed  of  in  the  pool  eligible  for 
price  support:  Provided,  That  the  cooper¬ 
ative  at  all  times  shall  have  a  quantity  of 
such  commodity  in  inventory  of  each 
class  and  grade  at  least  equal  to  the 
quantity  of  that  commodity  of  each  class 
and  grade  under  loan. 

(b)  Identity  preserved.  The  coopera¬ 
tive  may  obtain  price  support  only  on 
the  eligible  commodity  received  from  eli¬ 
gible  members  which  remains  undis¬ 
posed  of  in  its  inventory  at  the  time  such 
commodity  is  offered  as  security  for  a 
loan  or  is  offered  for  purchase,  when 
such  commodity  is  stored  identity  pre¬ 
served  in  approved  warehouses. 

(c)  Pools.  The  cooperative  may  estab¬ 
lish  separate  pools  as  needed  for  quanti¬ 
ties  of  a  commodity  acquired  from  mem¬ 
bers.  If  the  cooperative  obtains  price 
support  from  CCC  on  any  quantity  of 
commodity  included  in  a  pool,  all  of  the 
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commodity  included  in  such  pool  must 
be  eligible  for  price  support,  except  that 
a  part  of  a  pooled  commodity  may  be  in¬ 
eligible  for  price  support  because  of 
grade  or  quality,  or,  in  the  case  of  cot¬ 
ton,  bale  weight  or  being  repacked. 

(d)  Commodity  requirements. 
Whether  pooled  or  not,  the  commodity 
offered  for  price  support  must: 

(1)  Have  been  produced  by  an  eligible 
producer  on  a  farm  on  which  the  pro¬ 
duction  of  such  commodity  is  eligible  for 
price  support  under  the  applicable  price 
support  program  regulations; 

(2)  Meet  the  eligibility  requirements 
for  making  price  support  available  to  the 
cooperative  under  applicable  price  sup¬ 
port  program  regulations;  and 

(3)  Have  been  delivered  to  the  coop¬ 
erative  for  marketing  for  the  benefit  of 
producer  members  or  by  member  coop¬ 
eratives  in  behalf  of  their  producer 
members. 

(e)  Allocation  of  costs  and  expenses. 
If  price  support  is  obtained  on  any  quan¬ 
tity  of  a  crop  of  a  commodity,  allocations 
of  costs  and  expenses  among  separate 
pools  for  the  crop  of  the  commodity  shall 
be  made  in  accordance  with  sound  ac¬ 
counting  principles  and  practices. 

(f)  Assessing  losses.  Any  losses  in¬ 
curred  by  the  cooperative  in  marketing 
a  commodity  on  which  price  support  is 
not  obtained  from  CCC  shall  not  be  as¬ 
sessed  against  the  proceeds  of  marketing 
of  a  commodity  on  which  support  was 
obtained. 

(g)  Exception.  CCC  may  approve  an 
exception  to  the  foregoing  requirements 
upon  written  request  by  a  cooperative  if 
the  Executive  Vice  President,  CCC,  or  his 
designee  determines  that  the  approval  of 
such  request  will  result  in  equitable 
treatment  of  members  and  is  in  accord 
with  the  purposes  of  the  price  support 
program. 

§  1425.14  Distribution  of  proceeds. 

(a)  Loan  advances.  If  price  support  is 
obtained  from  CCC  on  any  part  of  the 
commodity  in  a  pool,  the  loan  proceeds 
shall  be  distributed  to  members  partici¬ 
pating  in  such  pool  on  the  basis  of  the 
quantity  and  quality  of  the  commodity 
delivered  by  each  member  less  any  au¬ 
thorized  charges  for  services  performed 
by  and/or  paid  for  by  the  cooperative 
which  are  necessary  to  condition  the 
commodity  or  otherwise  make  the 
commodity  eligible  for  loan. 

(b)  Pool  distribution.  If  price  support 
is  obtained  from  CCC  on  any  part  of  the 
commodity  in  a  pool,  the  proceeds  of 
such  pool  shall  be  distributed  only  to 
members  participating  in  such  pool  on 
the  basis  of  the  quantity  and  quality  of 
the  commodity  delivered  by  each  mem¬ 
ber  which  is  included  in  such  pool.  Pro¬ 
ceeds  from  an  eligible  pool,  on  which 
price  support  has  been  obtained,  shall 
not  be  combined  with  proceeds  from  in¬ 
eligible  pools  for  distribution  and  final 
settlement.  The  cooperative  shall  sub¬ 
mit  with  its  application  a  detailed  de¬ 
scription  of  the  method  by  which  pro¬ 
ceeds  from  a  pool  on  which  price  sup¬ 
port  is  obtained  will  be  distributed.  The 
method  of  distribution  shall  be  as  pro¬ 


vided  in  the  marketing  agreement  with 
members  or  in  the  bylaws. 

(c)  Unclaimed  funds.  A  cooperative 
which  has  attempted  to  distribute  a  part 
of  its  capital  interest  (as  defined  in 
5  1425.4(a))  in  accordance  with  its  ar¬ 
ticles  of  incorporation  and  bylaws  to 
producer  members  dscribed  in  paragraph 
(b)  of  this  section  and  has  given  notice 
of  such  distribution  both  by  publication 
and  personal  letter  addressed  to  such 
members,  may  provide  for  reallocation 
of  such  undistributed  capital  interest,  to 
the  extent  permitted  by  the  law  of  the 
State  applicable  to  such  distribution,  to 
its  members  and  patrons  on  an  equitable 
basis  if : 

(1)  The  period  of  limitation  for  the 
payment  of  debts  has  run  commencing 
on  the  date  the  capital  interest  was  de¬ 
clared  to  be  payable  by  the  cooperative; 

(2)  The  cooperative,  prior  to  the  lapse 
of  such  period  of  limitation,  has  given 
the  affected  member  a  30-day  notice  of 
the  expiration  of  such  period  of  the 
amount  payable  to  him  by  certified  mail, 
return  receipts  requested,  at  the  mem¬ 
ber’s  last  known  address  as  reflected  on 
the  books  of  the  cooperative;  and 

(3)  No  claim  for  payment  of  such 
capital  interest  is  made  within  the  pe¬ 
riod  of  limitations  described  above. 

§  1425.15  Member  cooperatives. 

(a)  Obtains  price  support.  If  a  coop¬ 
erative  obtains  price  support  from  CCC 
on  any  quantity  of  a  commodity  deliv¬ 
ered  by  a  member  cooperative  or  if  the 
cooperative  obtains  price  support  from 
CCC  on  any  quantity  of  the  commodity 
included  in  the  same  pool  with  the  pro¬ 
duction  delivered  by  such  member  co¬ 
operative,  the  cooperative  and  such 
member  cooperative  must  meet  the  re¬ 
quirements  of  paragraphs  (a)  (1),  (2) 
and  (3)  of  this  section. 

(1)  The  commodity  delivered  by  the 
member  cooperative  must  have  been  pro¬ 
duced  by  its  members;  and  the  member 
cooperative  must  have  authority  to  de¬ 
liver  such  commodity  to  the  cooperative 
for  marketing.  Also,  each  such  member 
cooperative  must  have  authority  to  sell 
the  commodity  produced  and  delivered  to 
such  member  cooperative  by  its  mem¬ 
bers,  obtain  a  loan  on  the  security  there¬ 
of,  and  give  a  lien  thereon. 

(2)  In  its  charter,  bylaws,  marketing 
agreement,  or  by  other  legal  means,  the 
cooperative  must  require  each  such 
member  cooperative  to  meet  the  require¬ 
ments  of  this  subpart. 

(3)  The  cooperative  must  determine 
that  each  such  member  cooperative  is 
eligible  for  price  support  under  this  sub¬ 
part  and  must  so  certify  to  CCC. 

(b)  Comply  with  State  law.  The  coop¬ 
erative  shall  determine  and  certify  to 
CCC  that  its  member  cooperatives  which 
are  not  subject  to  paragraph  (a)  of  this 
section  comply  with  the  producer  owner¬ 
ship,  membership  meeting  ahd  voting 
requirements  of  applicable  State  law. 

(c)  Exception.  Notwithstanding  the 
foregoing  provisions  of  this  section,  an 
approved  cooperative  is  required  to  meet 
only  the  provisions  contained  in  the  first 
sentence  of  paragraph  (a)  (1)  of  this 


section  with  respect  to  a  member  co¬ 
operative  for  whom  it  markets  the  pro¬ 
duction  of  its  producer  members  under 
§  1425.7. 

§  1425.16  Nondiscritninfllion. 

The  cooperative  shall  not,  on  the 
ground  of  race,  color,  sex,  or  national 
origin,  deny  any  producer  the  benefits 
of,  exclude  any  producer  from  participa¬ 
tion  in,  or  otherwise  subject  any  pro¬ 
ducer  to  discrimination  with  respect  to 
any  benefits  resulting  from  its  approval 
to  obtain  price  support  and  shall  comply 
with  the  provisions  of  Title  VI  of  the 
Civil  Rights  Act  of  1964  and  the  Secre¬ 
tary’s  regulations  issued  thereunder,  ap¬ 
pearing  in  §§  15.1-15.12  of  this  title  (29 
FR  16274  and  38  FR  17925),  and  any 
amendments  thereto.  The  cooperative 
agrees  that  the  United  States  shall  have 
the  right  to  enforce  compliance  with 
such  statute  and  regulations  by  suit  or 
by  any  other  action  authorized  by  law. 
The  cooperative  shall  submit  a  certifica¬ 
tion  with  its  application  that  the  above 
cited  regulations  have  been  read  and 
understood  and  that  the  cooperative 
shall  abide  by  them. 

§  1425.17  Records  maintained. 

(a)  Acquisitions.  An  approved  coop¬ 
erative,  and  its  member  cooperatives,  de¬ 
scribed  in  paragraph  (a)  of  §  1425.15,  if 
any,  shall  maintain  a  record  which  shows 
the  quantity  of  commodity  which  is  re¬ 
ceived  from  each  of  its  members  and 
nonmembers,  the  date  received,  the  eli¬ 
gibility  status  for  price  support  of  each 
such  quantity,  the  quality  factors  speci¬ 
fied  in  the  applicable  regulations  for  the 
commodity  (including  class,  grade  and 
quality  where  applicable) ,  and  the  quan¬ 
tity  to  which  each  applicable  quality  fac¬ 
tor  applies. 

(b)  Dispositions.  The  cooperative  shall 
maintain  a  record  which  shows  each 
quantity  of  commodity  disposed  of,  the 
date  sold,  the  date  delivered,  and  the 
price  received.  The  commodity  shall  be 
allocated  to  an  eligible  pool,  an  ineligi¬ 
ble  pool,  or  both  eligible  and  ineligible 
pools,  and  the  pool  inventories  shall  be 
adjusted  accordingly  when  delivery  un¬ 
der  the  sales  contract  is  made.  The  com¬ 
modity  may  be  allocated  to  eligible  or  in¬ 
eligible  pools  or  a  combination  of  eligi¬ 
ble  and  ineligible  pools  in  such  manner 
until  the  entire  inventory  in  a  particular 
pool  is  depleted. 

§  1425.18  Inspection  and  investigation. 

(a)  Inspection.  The  books,  documents, 
papers,  and  records  of  the  approved  co¬ 
operative,  and  its  member  cooperatives, 
if  any,  for  any  year’s  business  shall  be 
available  to  CCC  for  inspection  and  ex¬ 
amination  at  all  reasonable  times 
through  the  end  of  the  fifth  marketing 
year  following  the  marketing  year  in 
which  price  support  for  a  crop  was 
available. 

(b)  Investigation.  CCC  shall  have  the 
right  at  any  time  after  an  application 
is  received,  to  examine  all  books,  docu¬ 
ments,  papers,  and  records  of  the 
cooperative  and  its  member  cooperatives 
and  to  make  such  investigations  as  are 
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deemed  necessary  to  determine  whether 
the  cooperative  and  its  member  cooper¬ 
atives,  if  any,  are  operating  or  have 
operated  in  accordance  with  the  regula¬ 
tions  in  this  subpart,  their  articles  of  in¬ 
corporation  or  association,  bylaws,  agree¬ 
ments  with  producers,  representations 
made  by  the  cooperative  in  its  applica¬ 
tion  for  approval,  and,  where  applicable, 
its  agreements  with  CCC. 

§  1425.19  Determination  of  eligibility. 

The  determination  under  this  subpart 
of  a  cooperative  marketing  association’s 
eligibility  to  obtain  price  support  shall 
be  made  by  the  Executive  Vice  President, 
CCC,  or  his  designee. 

§  1425.20  Substantial  eomplianee. 

(a)  Conditional  approval.  Notwith¬ 
standing  the  foregoing  provisions  of  this 
part,  if  the  Executive  Vice  President, 
CCC,  or  his  designee,  determines  that  a 
cooperative  has  not  met  all  of  the 
eligibility  requirements  of  this  subpart 
but  has  substantially  complied  with  such 
requirements,  or  has  met  substantially 
all  such  requirements,  he  may  approve 
the  cooperative  for  participation  in  the 
price  support  program  if  the  cooperative 
agrees  in  writing  to  meet  all  of  the 
eligibility  requirements  of  this  subpart 
prior  to  the  beginning  of  the  marketing 
year  for  which  approval  is  then  being 
sought.  Board  resolutions  agreeing  to 
comply  with  provisions  of  this  subpart 
may  be  accepted  by  the  Executive  Vice 
President,  CCC,  as  substantial  com¬ 
pliance  with  such  provisions  for  pur¬ 
poses  of  this  section.  Any  approved 
cooperative  which,  without  fault  or 
negligence,  fails  to  comply  with  require¬ 
ments  of  this  subpart  which  can  be  met 
for  the  current  marketing  year  only  by 
calling  a  special  membership  meeting 
may  continue  to  be  approved  for  par¬ 
ticipation  in  the  price  support  program 
for  the  current  marketing  year,  if  it 
agrees  to  undertake  to  have  its  members 
at  its  next  regular  membership  meet¬ 
ing  take  the  action  necessary  to  comply 
with  such  program  requirements. 

(b)  Interim  approval.  For  1977  crop 
participation,  the  Executive  Vice  Presi¬ 
dent,  CCC,  or  his  designee,  may  grant 
an  interim  approval  to  a  cooperative 
making  initial  application.  An  interim 
approval  may  be  granted  when  time  re¬ 
quired  for  processing  applications  will 
delay  a  cooperative  obtaining  approval 
in  time  to  provide  for  maximum  utiliza¬ 
tion  of  the  price  support  program.  An 
interim  approval  may  be  granted  only 
if  the  directors  of  the  applicant  coopera¬ 
tive  furnish  a  resolution  agreeing  to  com¬ 
ply  with  all  requirements  of  the  regula¬ 
tions  when  notified  of  any  deficiencies.  A 
cooperative’s  interim  approval  shall  be 
terminated  if  It  falls  to  take  action  nec¬ 
essary  to  fully  comply  when  notified  of 
deficiencies.  "lime  allowed  for  correction 
shall  not  exceed  60  days  from  date  of 
notification  unless  the  cooperative  estab¬ 
lishes  to  the  satisfaction  of  the  Execu¬ 
tive  Vice  President,  CCC,  or  his  designee, 
that  additional  time  is  needed.  In  the 
event  an  interim  approval  is  terminated 
and  the  cooperative  has  loans  outstand¬ 
ing,  CCC  shall  have  the  right  to  mature 


such  loans  not  earlier  than  10  days  from 
the  date  of  notice  of  termination.  If  the 
cooperative  has  loans  outstanding,  such 
loans  shall  be  redeemed  not  later  than 
such  maturity  date  or  title  to  the  com¬ 
modity  shall,  without  a  sale  thereof,  vest 
in  CCC,  and  CCC  shall  have  no  obliga¬ 
tion  to  pay  for  any  market  value  the 
commodity  may  have  in  excess  of  the 
amount  of  the  loans,  plus  interest  and 
charges. 

§  1425.21  Definitions. 

(a)  Person.  As  used  in  this  subpart  the 
term  "person”  shall  have  the  meaning  of 
such  terms  as  defined  in  the  regulations 
pertaining  to  Reconstitution  of  Farms 
and  Allotments,  Part  719  of  this  title 
and  any  amendments  thereto. 

(b)  Active  member.  The  term  “active 
member”  shall  mean  a  member  of  a  co¬ 
operative  who  has  utilized  the  services 
offered  by  a  Cooperative  for  marketing 
his  commodity  or  purchasing  production 
supplies  for  his  farming  operation  in  one 
of  the  three  preceding  crop  years  or  such 
shorter  period  as  may  be  provided  in 
the  cooperative’s  articles  of  incorpora¬ 
tion  or  bylaws. 

Note. — The  Commodity  Credit  Corporation 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Inflation  Impact* Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Signed  at  Washington,  D.C.,  on  July 
6,  1977. 

Keister  N.  Adams, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corpora¬ 
tion. 
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Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  2— RULES  OF  PRACTICE 

Petitions  for  Review  of  Director's  Denial  of 
Enforcement  Requests 

AGENCY ;  Nuclear  Regulatory  Commis¬ 
sion. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
Commission’s  rules  of  practice  provides 
procedures  under  which  the  Commission 
may,  on  its  own  motion,  review  a  Direc¬ 
tor’s  decision  denying  a  request  to  in¬ 
stitute  enforcement  proceedings  in  order 
to  determine  whether  the  Director  has 
abused  his  discretion.  The  amendment 
also  makes  clear  that  the  Commission 
will  not  entertain  petitions  for  Commis¬ 
sion  review  of  a  Director’s  denial  of  en¬ 
forcement  requests.  Prior  to  this  amend¬ 
ment,  the  Commission’s  rules  contained 
no  provisions  respecting  review  of  such 
denials  although  the  Commission  has  on 
several  occasions  conducted  such  re¬ 
views.  The  amendment  sets  out  proce¬ 
dures  which  will  give  the  Commission  an 
opportunity  to  determine  whether  or  not 
to  institute  a  review  of  a  Director’s  de¬ 
cision  on  its  own  motion. 

EFFECTIVE  DATE:  August  15,  1977. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Martin  G.  Malsch,  Office  of  the  Execu¬ 
tive  Legal  Director,  U.S.  Nuclear  Reg¬ 
ulatory  Commission,  Washington,  D.C. 

20555,  phone  301-492-7203. 

SUPPLEMENTARY  INFORMATION: 
Under  10  CFR  2.206  of  the  Commission’s 
rules  of  practice,  any  person  may  request 
that  the  Directors  of  the  Offices  of  Nu¬ 
clear  Reactor  Regulation,  Nuclear  Ma¬ 
terial  Safety  and  Safeguards,  or  Inspec¬ 
tion  and  Enforcement  institute  a  pro¬ 
ceeding  to  modify,  suspend,  or  revoke  a 
license  or  take  other  enforcement  action. 
When  such  requests  are  received,  the 
affected  licensee  or  permittee  is  notified, 
and  a  notice  of  receipt  of  the  request  is 
published  in  the  Federal  Register.  This 
process  is  followed  except  for  those  occa¬ 
sional  requests  that  so  obviously  lack 
merit  that  a  more  abbreviated  procedure 
may  appropriately  be  followed. 

If  the  request  is  granted  and  the  li¬ 
censee  or  permittee  protests,  the  result¬ 
ing  contested  proceeding  will  be  heard 
by  an  Atomic  Safety  and  Licensing  Board 
or  Administrative  Law  Judge  and  will 
eventually  be  subject  to  Atomic  Safety 
and  Licensing  Appeal  Board  and  Com¬ 
mission  review.  If,  on  the  other  hand,  the 
request  is  denied,  the  requester  is  always 
provided  by  the  Office  Director  with  a 
written  detailed  statement  explaining 
the  reasons  for  denial.  The  Commission’s 
rules  make  no  provision  for  review  of 
Director’s  decisions.  However,  in  three 
instances  the  Commission  has  in  fact  re¬ 
viewed  denials  of  enforcement  requests. 
"Licensees  Authorized  to  Possess  or 
Transport  Strategic  Quantities  of  Spe¬ 
cial  Nuclear  Materials,”  5  NRC  16  (1977), 
"Consolidated  Edison  Company  of  New 
York,  Inc.  (Indian  Point,  Units  1,  2  and 
3),”  2  NRC  173  (1975),  “Consumers 
Power  Company  (Midland  Plant,  Units 
1  and  2),”  6  AEC  1082  (1973).  Requests 
for  Commission  review  of  the  Director’s 
denial  of  enforcement  action  regarding 
the  Bailly  plant  are  presently  before  the 
Commission. 

The  Commission  has  decided  that  fur¬ 
ther  petitions  seeking  Commission  re¬ 
view  of  Director’s  denials  under  10  CFR 

2.206  will  not  be  entertained.  The  Com¬ 
mission  will  continue  to  receive  copies 
of  Director’s  decisions  under  10  CFR 

2.206  and  retains  the  power  to  review 
Director’s  denials  sua  sponte,  in  whole 
or  part.  The  amendment  to  10  CFR 

2.206  set  forth  below  is  intended  to  codify 
this  Commission  decision.  Under  the 
amendment,  any  sua  sponte  review  by 
the  Commission  would  be  conducted 
within  20  days  of  the  Director’s  denial, 
unless  the  time  is  extended  by  the  Com¬ 
mission.  This  sua  sponte  review  power 
does  not  limit  in  any  way  either  the 
Commission’s  supervisory  power  over 
delegated  Staff  authority  under  10  CFR 
2.206,  or  the  Commission’s  power  to  con¬ 
sult  with  the  Staff  on  a  formal  or  in¬ 
formal  basis  regarding  initiation  of  pro¬ 
ceedings  under  10  CFR  2.206. 

Because  this  amendment  relates  solely 
to  matters  of  agency  procedure,  notice 
of  proposed  rulemaking  and  public  pro¬ 
cedure  thereon  are  not  required  by  sec- 
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tion  553  of  Title  5  of  the  United  States 
Code. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  sections  552  and  553  of 
Title  5  of  the  United  States  Code,  the 
following  amendment  to  Title  10,  Chap¬ 
ter  I,  Code  of  Federal  Regulations,  Part 
2,  is  published  as  a  document  subject  to 
codification. 

1.  Section  2.206  of  10  CFR  Part  "2  is 
amended  by  adding  a  new  paragraph  (c> 
to  read  as  follows 

§  2.206  Requests  for  action  under  this 
subpart. 

•  *  •  •  • 

tc)  G)  Director's  decisions  under  this 
section  will  be  filed  with  the  Office  of 
the  Secretary.  Within  twenty  (20)  days 
after  the  date  of  a  Director’s  decision 
under  this  section  that  no  proceeding 
will  be  instituted  or  other  action  taken 
in  whole  or  in  part,  the  Commission  may 
on  its  own  motion  review  that  decision, 
in  whole  or  in  part,  to  determine  if  the 
Director  has  abused  his  discretion.  This 
review  power  does  not  limit  in  any  way 
either  the  Commission’s  supervisory  pow¬ 
er  over  delegated  Staff  actions  or  the 
Commission’s  power  to  consult  with  the 
Staff  on  a  formal  or  informal  basis  re¬ 
garding  institution  of  proceedings  under 
this  section. 

(2)  No  petition  or  other  request  for 
Commission  review  of  a  Director’s  deci¬ 
sion  under  this  section  will  be  entertained 
by  the  Commission. 

Effective  date  This  amendment  be¬ 
comes  effective  on  August  15,  1977. 

(Secs.  161,  186,  Pub  L.  83-703,  68  Stat.  948, 
955,  as  amended  (42  U.S  C.  2201,  2236);  secs. 
201,  as  amended,  206,  Pub  L.  93-438,  88  Stat. 
1242,  1246,  Pub  L  94-79,  89  Stat.  413  (42 
U.S.C  5841,  5846)  ) 


Dated  at  Washington,  D.C.,  this  7th 
day  of  July  1977. 


For  the  Nuclear  Regulatory  Commis 
sion. 


Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
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PART  35— HUMAN  USES  OF  BYPRODUCT 
MATERIAL 

Specific  Licenses  to  Individual  Physicians 
and  Institutions 

AGENCY ;  U.S.  Nuclear  Regulatory  Com¬ 
mission. 

ACTION;  Final  rule 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  require  most  medical  institutions  to 
be  licensed  for  the  use  of  radioactive 
material  in  the  institution,  rather  than 
the  individual  physician  using  the  radio¬ 
active  material.  Problems  of  administer¬ 
ing  multiple  licenses  at  the  same  institu¬ 
tion  created  the  need  for  the  rule  change. 
The  intended  effect  of  the  action  is  to 
require  medical  institutions  to  be  respon¬ 
sible  for  the  protection  of  all  staff,  pa¬ 
tients.  and  members  of  the  public  who 


may  come  within  range  of  radiation 
from  its  activities. 

EFFECTIVE  DATE:  August  15,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Edward  Podolak,  Office  of  Standards 

Development,  U.S.  Nuclear  Regulatory 

Commission,  Washington,  D.C.  20555, 

phone  301-443-6910. 

SUPPLEMENTAL  INFORMATION:  On 
March  3.  1977,  the  Nuclear  Regula¬ 
tory  Commission  (NRC)  published  a  pro¬ 
posed  rule  (42  FR  12185)  to  amend  its 
regulations  in  §  35.12  to  limit  the  grant¬ 
ing  of  individual  physician  licenses  to  a 
physician  or  group  of  physicians  in  pri¬ 
vate  practice  in  an  office  outside  of  an 
institution.  The  effect  of  this  rule  dhange 
is  to  require  medical  institutions,  now 
operating  nuclear  medicine  programs 
under  individual  physician  licenses,  to 
be  licensed  as  institutions  under  §  35.11 
at  the  time  of  expiration  of  the  individual 
physician  licenses  obtained  under  §  35.12. 

Under  current  NRC  regulations,  the 
NRC  issues  licenses  for  human  use  of 
radioactive  (byproduct)  material  (1)  to 
medical  institutions,  (2)  to  physicians  for 
practice  in  offices  outside  of  medical  in¬ 
stitutions  and  (3)  to  some  physicians 
for  practice  within  medical  institutions. 
The  current  regulations  are  not  clear  as 
to  when  it  is  appropriate  for  a  physician 
practicing  at  an  institution  to  hold  the 
license  and  when  the  institution  should 
hold  it.  As  a  consequence,  the  physician 
alone  holds  the  license  in  some  cases 
(260),  the  hospital  in  other  cases  (1450), 
and  both  the  hospital  and  the  physician 
in  still  others  (90).  Regulatory  enforce¬ 
ment  problems  might  arise  when  both 
the  hospital  and  the  individual  physi¬ 
cian  practicing  therein  hold  a  license 
or  when  several  physicians  practicing  in 
a  hospital  hold  individual  licenses.  For 
regulatory-  purposes,  if  workers  or  visitors 
are  overexposed  to  radiation,  it  may  be 
difficult  to  pin-point  primary  responsi¬ 
bility  for  the  improper  practices.  Is  the 
licensed  hospital  or  the  licensed  physi¬ 
cian  responsible?  If  two  physicians  hold 
licenses,  is  one  physician  responsible  or 
are  both  physicians  responsible?  This 
failure  to  establish  clear  lines  of  respon¬ 
sibility  may  result  in  the  omission  of  nec¬ 
essary  safety  procedures  or  the  assertion 
of  conflicting  procedures — either  condi¬ 
tion  may  generate  avoidable  radiological 
hazards. 

This  rule  change  is  based  on  the  con¬ 
cept  that  when  radioactive  material  is 
used  on  the  premises  of  a  medical  insti¬ 
tution,  the  institution  and  not  the  au¬ 
thorized  physicians  should  hold  the  NRC 
license.  In  the  NRC  institutional  license 
the  individual  physicians  are  designated 
by  name  as  the  authorized  users  of  by¬ 
product  material  in  the  institution.  This 
rule  change  will  not  affect  medical  insti¬ 
tutions  (or  physicians  designated  as  in¬ 
dividual  users  in  medical  institutions) 
that  already  hold  an  NRC  license. 
Neither  would  the  proposed  change  affect 
physicians  who  hold  NRC  licenses  for 
practice  in  their  offices  outside  of  medical 
institutions. 


The  rule  change  will  have  a  minima] 
effect  on  physicians  who  hold  individual 
NRC  licenses  that  currently  authorize 
practice  in  an  institution.  In  order  for 
such  a  physician  to  continue  to  practice 
nuclear  medicine  in  a  medical  institution 
he  will  have  to  be  named  on  the  institu¬ 
tion’s  license  by  the  time  his  individual 
physician  license  expires.  At  the  expira¬ 
tion  of  the  individual  physician  license, 
the  Commission  will  not  renew  author¬ 
ization  for  practice  within  a  medical  in¬ 
stitution.  Medical  institutions  that  al¬ 
ready  hold  an  institution  license  are  en¬ 
couraged  to  add  the  names  of  individual 
physicians  to  their  institution  license 
immediately,  rather  than  wait  until  the 
physician’s  individual  license  expires. 
The  proposed  rule  change,  in  effect,  pro¬ 
vides  that  institutional  licenses  and  indi¬ 
vidual  physician  licenses  are  mutually 
exclusive. 

Seven  of  the  15  letters  received  in  re¬ 
sponse  to  the  proposed  rule  were  favor¬ 
able.  Seven  letters  objected  to  the  pro¬ 
posed  rule  in  whole  or  in  part  and  one 
letter  discussed  a  point  that  was  beyond 
the  scope  of  the  proposed  rule  but  will 
be  considered  by  the  NRC  for  rule  mak¬ 
ing  action  in  the  future. 

Discussion  of  Major  Comments 

INDIVIDUAL  VS.  INSTITUTIONAL 
RESPONSIBILITY 

One  commenter  stated  that  greater  ac¬ 
countability  is  provided  by  individual  li¬ 
censures  since  the  licensee  is  responsible 
and  must  provide  adequate  safety  regu¬ 
lations  under  existing  hospital  rules  and 
regulations.  He  further  stated  that  the 
accountability  is  diluted  with  a  commit¬ 
tee  on  safety  composed  of  a  number  of 
members  meeting  at  irregular  intervals 
in  a  monitoring  group  and  continued  ad¬ 
ministration  is  better  provided  by  indi¬ 
vidual  licensing  within  the  bylaws,  rules, 
and  regulations  of  the  hospital. 

Under  NRC  regulations,  both  for  med¬ 
ical  institution  licenses  and  individual 
physician  licenses,  the  day-to-day  re¬ 
sponsibility  for  the  proper  use  of  radio¬ 
active  materials  rests  with  the  physician 
supervising  the  radioisotope  procedures. 
Under  an  NRC  institutional  license,  the 
licensee  must  appoint  a  medical  isotopes 
committee.  The  individual  physician  li¬ 
cense  does  not  require  appointment  of  a 
medical  isotopes  committee  either  for 
practice  in  a  private  office  or  in  an  insti¬ 
tution.  Institutional  responsibility  is  as 
clearly  focused  under  the  institution  li¬ 
cense  as  the  individual  physician  respon¬ 
sibility  under  the  physician  license.  The 
medical  isotopes  committee  assists  the 
physicians  and  the  institutions  manage-  _ 
ment  in  structuring  and  administering  a 
safe  and  effective  nuclear  medicine  pro¬ 
gram.  This  assistance  helps  to  assure  that 
NRC  regulations  will  be  observed  but  does 
not  transfer  ultimate  responsibility  for 
compliance  with  the  regulations  from  the 
institution  to  the  medical  isotopes  com¬ 
mittee. 

MORE  COMMENTS  ON  MEDICAL  ISOTOPES 
COMMITTEE 

Two  comments  were  received  concern¬ 
ing  the  effect  on  smaller-  or  intermedi- 
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ate-size  institutions  of  requiring  a  medi¬ 
cal  isotopes  committee  under  the  insti¬ 
tutional  NRC  license.  One  comment  sug¬ 
gested  that  committees  from  large  insti¬ 
tutions  could  act  as  the  committee  for 
smaller  institutions  or  function  as  an  ac¬ 
tive  consultant  to  the  local  committee. 
The  other  comment  suggested  that  the 
medical  isotopes  committees  in  small 
hospitals  would  function  as  a  committee 
in  name  only,  thereby  jeopardizing  the 
hospital’s  position  in  the  event  an  in¬ 
spection  is  made. 

The  Commission  is  aware  of  the  appar¬ 
ent  burden  on  smaller  institutions  of  the 
following  wording  in  $  35.11(b)  regard¬ 
ing  the  appointment  of  a  medical  isotopes 
committee:  “Membership  of  the  commit¬ 
tee  should  include  physicians  expert  in 
internal  medicine,  hemotology,  thera¬ 
peutic  radiology,  and  a  person  experi¬ 
enced  in  assay  of  radioisotopes  and  pro¬ 
tection  against  ionizing  radiations 
(emphasis  added) .  The  use  of  “should”  in 
the  regulation  connotes  a  strong  recom¬ 
mendation.  However,  in  the  case  of 
smaller-  or  intermediate-size  institutions 
with  limited  nuclear  medicine  programs 
the  membership  of  such  a  committee 
might  properly  be  composed  of  a  physi¬ 
cian  trained  in  nuclear  medicine,  a  per¬ 
son  trained  in  radiation  safety  and  a  rep¬ 
resentative  of  the  institution’s  manage¬ 
ment. 

The  Commission  does  not  accept  the 
suggestion  that  medical  isotopes  commit¬ 
tees  may  function  in  name  only  in  small 
hospitals.  All  NRC  institutional  licensees 
are  expected  to  have  functioning  medical 
isotopes  committees. 

The  Commission  is  considering  alter¬ 
natives  to  the  present  medical  Isotopes 
committee  such  as  a  radiation  safety 
committee  with  a  simplified,  contem¬ 
porary  membership  scheme  that  would 
be  responsible  for  coordinating  the  use 
of  byproduct  material  and  monitoring 
the  institution’s  radiation  safety  pro¬ 
gram.  The  Commission  is  not  presently 
inclined  to  accept  the  suggested  alterna¬ 
tive  of  committees  from  larger  institu¬ 
tions  acting  for  smaller  institutions.  Al- 
though-voluntary  joint  medical  Isotopes 
committees  have  worked  well  in  metro¬ 
politan  areas,  the  Commission  feels  that 
such  a  requirement  might  Jeopardize  the 
autonomy  of  the  smaller  institutions. 

Calibration  Sources 

One  commenter  suggested  that  cali¬ 
bration  sources  be  addgd  to  the  list  of 
permissible  uses  of  byproduct  material  in 
S  35.12(b)  (1).  This  comment  is  helpful. 
A  new  §  35.12(b)  (2)  (iv)  has  been  added 
to  include  the  calibration  and  quality 
control  checks  of  radioactive  assay  in¬ 
strumentation,  radiation  safety  instru¬ 
mentation  and  diagnostic  instrumenta¬ 
tion  in  the  list  of  permissible  uses  of  by¬ 
product  material  under  the  exception  for 
individually  licensed  physicians  practic¬ 
ing  in  small  hospitals. 

The  Exception 

There  were  three  adverse  comments 
concerning  the  proposed  exception  for 
small  hospitals  in  §  35.12Lb)  that  would 
allow  individually  licensed  physicians  to 


use  byproduct  material  in  institutions 
not  licensed  by  NRC,  provided  they  bring 
the  radioactive  material  with  them  and 
remove  it  when  they  depart.  The  insti¬ 
tution  would  not  be  allowed  to  receive, 
possess  or  store  byproduct  material  other 
than  the  amount  of  material  remaining 
in  the  patient.  One  commenter  asked  if 
the  proposed  exception  included  the  li¬ 
censing  of  mobile  nuclear  medicine  labo¬ 
ratories  and  suggested  that  it  should  not. 
The  same  commenter  suggested  that  the 
exposure  to  the  physician  during  trans¬ 
port  and  the  increased  potential  for  mis¬ 
hap  make  the  receipt  and  storage  of 
material  on  the  premises  of  an  institu¬ 
tion  preferable  to  transportation  by  the 
physician.  Another  commenter  suggested 
that  under  the  wording  of  the  proposed 
exception,  the  physician  would  be  re¬ 
quired  to  take  the  patient  with  him  when 
he  departs,  or  at  least  collect  and  re¬ 
move  the  patient’s  contaminated  excreta, 
rather  than  permitting  the  patient  to 
use  the  sanitary  facilities  available  in 
the  hospital. 

The  exception  to  authorize  individu¬ 
ally  NRC  licensed  physicians  to  bring 
nuclear  medicine  services  to  institutions 
and  clinics  is  intended,  where  appropri¬ 
ate,  to  include  the  services  provided  by 
mobile  nuclear  medicine  laboratories. 

For  license  approval  §  30.33(a)  (2)  re¬ 
quires  that  the  applicant’s  proposed 
equipment  and  facilities  be  adequate  to 
protect  health  and  minimize  danger  to 
life  and  property.  The  authorization  for 
private  practice  in  an  institution  will  be 
granted  only  if  the  physician  demon¬ 
strates  in  his  license  application  that  he 
will  take  adequate  measures  to  provide 
both  for  his  own  safety  and  the  safety 
of  the  public  while  he  is  using  radio¬ 
active  materials  within  the  institution 
and  while  he  is  transporting  radioactive 
materials  to  and  from  the  institution. 
For  transporting  radioactive  materials 
these  measures  will  include  adequate 
shielding  and  provisions  to  prevent  spills 
such  as  the  use  of  absorbent  material 
and  vials  with  septum  seals  for  inject- 
ables. 

The  language  of  the  proposed  rule 
does  not  prohibit  the  common  practice 
of  allowing  the  patient  to  excrete  radio¬ 
active  material  into  the  sanitary  sewer 
system  of  a  hospital.  Excreta  from  In¬ 
dividuals  undergoing  medical  diagnosis 
or  therapy  with  radioactive  material  are 
exempt  from  the  8  20.303  limitations  on 
discharge  of  NRC  licensed  material  into 
a  sanitary  sewerage  system.  It  is  not 
necessary  to  change  the  wording  of  §  35.- 
12(b)  (2)  to  permit  a  practice  that  is 
not  prohibited  by  the  rule. 

Under  this  exception,  the  NRC  will 
hold  the  physician  responsible  for  all 
activities  conducted  under  his  license 
both  inside  and  outside  the  institution. 

Institutional  Authority 

Five  commenters  objected  to  the  pro¬ 
posal  for  NRC  to  license  institutions 
rather  than  the  physicians  practicing 
therein,  because  this  action  would  be  an 
unwelcomed  intrusion  of  the  institutions’ 
management  into  the  practice  of  medi¬ 
cine.  According  to  one  commenter,  “The 
shift  of  de  facto  clinical  authority  from 


physician  and  medical  staff  to  institu¬ 
tional  administration  as  proposed  •  •  * 
is  detrimental  to  progress  and  service  in 
nuclear  medicine.  The  proposed  change 
will  encourage  and  stimulate  institu¬ 
tional  chauvinism  and  inhibit  inter- 
institutional  cooperation  and  sharing  of 
services.”  In  strongly  protesting  the  rule 
change,  another  commenter  stated  that 
there  is  ample  justification  for  retention 
of  the  present  system  in  order  to  allow 
flexibility  and  avoid  a  monopoly  of  nu¬ 
clear  medicine  practice  created  by  the 
internal  politics  in  small  hospitals.  An¬ 
other  commenter  expressed  the  belief 
that  clarifying  language  is  necessary  to 
insure  that  the  internal  policies  of  in¬ 
stitutions  do  not  necessarily  exclude 
qualified  physicians  from  practicing  nu¬ 
clear  medicine.  Still  another  commenter 
stated,  “Requiring  of  licensing  of  users 
under  an  institution  is  comparable  to 
licensing  physicians  under  an  institution 
(hospital)  to  practice  medicine  instead 
of  providing  state  licensure.  This  is  an 
unnecessary  encroachment  on  the  prac¬ 
tice  of  medicine.”  Finally,  one  com¬ 
menter  stated  the  concern  that  a  physi¬ 
cian  licensed  in  one  hospital  might  be 
prevented  from  practicing  or  consulting 
in  another,  perhaps  less  experienced, 
hospital. 

The  NRC  license  is  not  a  license  to 
practice  medicine.  The  physician  must  be 
licensed  by  the  State  to  practice  medi¬ 
cine,  prior  to  receiving  an  NRC  license. 
The  NRS  license  has  quite  a  different 
purpose — assuring  the  safe  handling  and 
use  of  radioisotopes.  To  the  extent  that 
it  affects  the  practice  of  medicine,  it  does 
so  no  more  than  is  necessary  to  protect 
radiological  health  and  safety. 

Contrary  to  the  suggestion  contained 
in  the  comments,  the  Commission  be¬ 
lieves  that  the  use  of  institutional  li¬ 
censes  should  promote  flexibility  and  in¬ 
stitutional  cooperation.  Under  the  NRC 
institution  license,  the  individual  physi¬ 
cians  practicing  nuclear  medicine  in  the 
institution  are  named  in  the  license  ap¬ 
plication.  The  addition  of  another  physi¬ 
cian  to  an  institutional  license  would 
ordinarily  be  routine.  Morover  a  standard 
license  condition  of  the  institutional  li¬ 
cense  is  that  a  physician  may  use  radio¬ 
active  material  under  the  supervision  of 
a  physician  named  in  the  institution’s 
license.  This  license  condition  is  primar¬ 
ily  intended  to  permit  the  training  of 
physicians  under  an  institution  license 
but  certainly  would  cover  a  visiting 
physician  not  named  in  the  institution’s 
license  as  well.  In  the  absence  of  an  in¬ 
stitutional  license,  a  physician  seeking  to 
use  licensed  materials  at  a  new  location 
must  apply  for  an  entirely  new  individ¬ 
ual  license  or  an  amendment  to  his  ex¬ 
isting  license;  in  either  case  this  is  likely 
to  require  a  thorough  NRC  review  of 
the  proposed  program,  equipment,  and 
facilities  at  the  new  location. 

In  the  Anal  analysis,  it  is  important 
to  the  Commission  from  a  regulatory 
standpoint  that  the  institution  control 
and  be  responsible  for  who  uses  licensed 
material  within  the  institution.  The  NRC 
is  not  and  cannot  be  a  guarantor  against 
arbitrary  staff  practices  within  a  medical 
institution. 
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Comment  Beyond  Scope 

One  commenter  suggested  that  the 
proposed  §  35.12(a)(4)  be  expanded  to 
Include  certification  by  the  American 
Osteopathic  Board  of  Nuclear  Mec.cine 
or  the  American  Osteopathic  College  of 
Radiology  with  proficiency  in  Nuclear 
Medicine,  as  being  satisfactory  to  com¬ 
plete  the  NRC  training  requirements. 
This  suggestion  is  beyond  the  scope  of 
the  notice  of  proposed  rulemaking.  The 
NRC  staff  is  currently  studying  the  pos- 
Isibility  of  routinely  accepting  certifica- 
;  tion  by  certain  medical  boards  as  satis¬ 
factory  evidence  of  adequate  training  for 
the  human  use  of  byproduct  material. 

1  Under  the  Atomic  Energy  Act  of  1954, 
j  as  amended,  the  Energy  Reorganization 
;  Act  of  1974,  as  amended,  and  sections 
552  and  553  of  Title  5  of  the  United  States 
Code,  the  following  amendments  to  Title 
j  10,  Chapter  I.  Code  of  Federal  Regula¬ 
tions,  Part  35  are  published  as  a  docu¬ 
ment  subject  to  codification. 

Section  35.12  is  revised  to  read  as  fol¬ 
lows: 

§  35.12  Specific  license*  lo  individual 
physicians  for  human  use  of  by¬ 
product  material. 

(a)  An  application  by  an  individual 
physician  or  groups  of  physicians  for  a 
Specific  license  for  human  use  of  by¬ 
product  material  will  be  approved  if: 

(1)  The  applicant  satisfies  the  general 
requirements  specified  in  §  30.33  of  this 
chapter: 

(2)  The  application  is  for  use  in  the 
applicant’s  practice  in  an  office* s)  out¬ 
side  a  medical  institution; 

(3)  The  applicant  has  access  to  a  hos¬ 
pital  possessing  adequate  facilities  to  hos¬ 
pitalize  and.  monitor  the  applicant’s 
radioactive  patients  whenever  it  is  ad¬ 
visable:  and 

(4)  The  applicant  has  extensive  expe¬ 
rience  in  the  proposed  use.  the  handling 
and  administration  of  radioisotopes,  and 
where  applicable,  the  clinical  manage¬ 
ment  of  radioactive  patients.  (The  phy¬ 
sicians)  shall  furnish  suitable  evidence 
of  such  experience  with  the  application. 
A  statement  from  the  medical  isotope 
committee  in  the  institution  where  the 
applicant  acquired  experience,  indicat¬ 
ing  its  amount  and  nature,  may  be  sub¬ 
mitted  as  evidence  of  such  experience.) 

(b)  The  Commission  will  not  approve 
an  application  by  an  individual  physi¬ 
cian  or  group  of  physicians  for  a  specific 
.license  to  receive,  possess  or  use  byprod¬ 
uct  material  on  the  premises  of  a  medi¬ 
cal  institution  unless: 

(1)  The  use  of  byproduct  material  is 
limited  to: 

(i)  The  administration  of  radiophar¬ 
maceuticals  for  diagnostic  or  therapeu¬ 
tic  purposes : 

(ii)  The  performance  of  diagnostic 
studies  on  patients  to  whom  a  radiophar¬ 
maceutical  has  been  administered; 

<iii)  The  performance  of  in  vitro  diag¬ 
nostic  studies;  or 

<iv)  The  calibration  and  quality  con¬ 
trol  checks  of  radioactive  assay  instru¬ 
mentation,  radiation  safety  instrumen¬ 
tation.  and  diagnostic  instrumentation; 


«2)  The  physician  brings  the  byprod¬ 
uct  material  with  him  and  removes  the 
byproduct  material  when  he  departs. 
(The  institution  cannot  receive,  possess 
or  store  byproduct  material  other  than 
the  amount  of  material  remaining  in  the 
patient) ;  and 

(3)  The  medical  institution  does  not 
hold  a  byproduct  material  license  under 
§  35.11. 

(Sec.  161.  Pub.  L  83  703,  68  Stat.  948  (42 
U.S.C  2201):  sec  201.  Pub.  L.  93-438,  88  Stat. 
1242  (42  U.S.C.  5841).) 


Dated  at  Washington,  D.C.  this  7th 
day  of  July  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

|  PR  Doc  77-20004  Piled  7-13-77:8:45  am| 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS 
PORTATION 

|  Docket  No.  14682;  Arndt.  No.  1 1-14 1 

PART  11— GENERAL  RULEMAKING 
PROCEDURES 

Procedural  Requirements  for  Petitions  for 
Exemptions 

Correction 

In  FR  Doc.  77-19285  appearing  at  page 
34864  in  the  issue  for  Thursday,  July  7. 
1977  in  5  11.25(b)(1)  on  page  34865,  in 
the  first  line  the  word  "petitioner”  should 
have  read  “petition”. 


|  Docket  No.  77- NW- 15- AD;  Amdt.  39-2961 1 

PART  39— AIRWORTHINESS  DIRECTIVES 
Boeing  Model  747  Series  Airplanes 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FA A  > ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  In  March  1976,  an  airplane 
suffered  a  mild  decompression  due  to  a 
75-inch  crack  in  a  fuselage  lap  joint. 
Amendment  39-2538  AD  76-05-05  was 
issued  requiring  inspection  and  repair  of 
certain  fuselage  skin  lap  joints.  Amend¬ 
ment  39-2698  further  amended  the  AD 
to  provide  repetitive  inspection  intervals. 
The  AD  is  now  being  amended  to  provide 
terminating  action. 

DATES:  Effective  July  21,  1977. 

ADDRESSES:  FA  A  Northwest  Region, 
Engineering  and  Manufacturing  Branch, 
9010  E.  Marginal  Way  South,  Seattle, 
Washington  98108. 

Boeing  service  bulletins  specified  in 
this  directive  may  be  obtained  upon 
request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle,  Wash¬ 
ington  98124.  These  documents  may  also 
be  examined  at  FAA  Northwest  Region, 
9010  East  Marginal  Way  South,  Seattle, 
Washington  98108. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 


Iven  Connally,  Engineering  and  Manu¬ 
facturing  Branch,  FAA  Northwest 

Region,  9010  East  Marginal  Way 
.  South,  Seattle,  Washington  98108. 

telephone  (206)  767-2516. 

SUPPLEMENTARY  INFORMATION : 
The  manufacturer  has  revised  Boeing 
Service  Bulletin  No.  53A-2131  to  provide 
rework  procedures  which,  when  accom¬ 
plished,  constitute  terminating  action 
under  the  provisions  of  this  AD. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Iven  Connally,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  and  Jonathan  Howe,  Regional 
Counsel.  FAA  Northwest  Region. 

Since  this  amendment  is  relieving  and 
imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  amend¬ 
ment  may  be  made  effective  upon  pub¬ 
lication  in  the  F'ederal  Register. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
$  39.13  of  the  Federal  Aviation  Regula¬ 
tions  (14  CFR  39.13)  is  amended  by 
amending  AD  76-05-05  as  follows: 

Add  the  following  paragraph: 

P  Rework  in  accordance  with  Boeing 
Service  Bulletin  No.  53A-2131.  Revision  2  or 
later  FAA  approved  revisions,  or  in  a  manner 
approved  by  the  Chief.  Engineering  and 
Manufacturing  Branch.  FAA  Northwest 
Region,  constitutes  terminating  action  under 
the  provisions  of  this  AD. 

The  manufacturer’s  specifications  and  pro¬ 
cedures  identified  and  described  in  this  di¬ 
rective  are  incorporated  herein  and  made 
a  part  hereof  pursuant  to  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer,  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle,  Washington 
98124.  These  documents  may  also  be  ex¬ 
amined  at  FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle.  Washington 
98108. 

This  amendment  becomes  effective 
July  21,  1977. 

(Secs.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423)  and  Section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49  U.S.C. 
1655(a)):  and  14  CFR  11.89.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Seattle,  Washington  on 
July  1, 1977. 

_ J,  H.  Tanner, 

Acting  Director, 
Northwest  Region. 

(The  incorporation  by  reference  pro¬ 
visions  in  the  document  were  approved 
by  the  Director  of  the  Federal  Register 
on  June  19,  1967.) 

|FR  Doc.77-19849  Filed  7-13-77:8:45  am] 
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(Docket  No.  15708;  Amdt.  39-2967) 

PART  39— AIRWORTHINESS  DIRECTIVES 

British  Aircraft  Corporation  BAC  1-11  200 
and  400  Series  Airplanes 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  a  one  time  inspection  and  re¬ 
work,  as  necessary,  of  the  passenger 
oxygen  ducts  on  certain  British  Aircraft 
Corporation  BAC  1-11  200  and  400  series 
airplanes.  This  AD  is  based  on  reports  of 
chafing  of  the  ducts  which  could  result 
in  oxygen  leaks.  • 

DATES:  Effective  August  15.  1977.  Com¬ 
pliance  schedule — As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  British 
Aircraft  Corporation,  Inc.,  399  Jefferson 
Davis  Highway,  Arlington,  Virginia 
22202,  telephone  (703)  979-1400. 

A  copy  of  the  service  bulletin  is  con¬ 
tained  in  the  Rules  Docket,  Rm.  916,  800 
Independence  Avenue  SW.,  Washington. 
D.C.  20591. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

D.  C.  Jacobsen,  Chief,  Aircraft  Cer- 
tication  Staff.  AEU-100,  Europe.  Af¬ 
rica,  and  Middle  East  Region,  Federal 
Aviation  Administration,  c/o  American 
Embassy,  Brussels,  Belgium,  telephone 
513.38.30. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Fed¬ 
eral  Aviation  Regulations  to  include  an 
airworthiness  directive  requiring  a  one 
time  inspection  and  rework,  as  neces¬ 
sary,  of  passenger  oxygen  system  ring 
main  ducts  on  certain  British  Aircraft 
Corporation  BAC  1-11  airplanes  was 
published  in  the  Federal  Register  at  41 
FR  20174.  The  proposal  was  prompted 
by  reports  of  chafing  of  the  ducts,  where 
attached  to  main  hatrack  diaphragms, 
which  in  one  case  resulted  in  an  oxygen 
leak. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  amendment.  Although  no 
objections  were  received,  the  FAA  has 
reevaluated  the  need  for  the  proposed 
amendment  and  determined  that  it 
should  be  adopted. 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  J.  F.  Rarnowski,  Europe, 
Africa,  and  Middle  East  Region.  E.  S. 
Newberger,  Flight  Standards  Service, 
and  J.  Jeffrey,  Office  of  the  Chief  Coun¬ 
sel. 

Adoption  of  Amendment 

Accordingly,  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Adminis¬ 
trator,  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

British  Aircraft  Corporation.  Applies  to 
Model  BAC  1-11,  200  and  400  series  air¬ 
planes.  certificated  in  all  categories. 


Compliance  is  required  within  the  next  500 
hours  time  in  service  alter  the  effective  date 
of  this  AD.  unless  already  accomplished. 

To  prevent  possible  leaks  In  the  ring  main 
ducts  of  the  passenger  oxygen  system,  accom¬ 
plish  the  following; 

(a)  Gain  access  to  and  conduct  a  one¬ 

time  inspection  of  the  passenger  oxygen  ring 
main  ducts  in  accordance  with  paragraph 
2.1.1.  of  the  "Accomplishment  Instructions" 
of  British  Aircraft  Corporation  Alert  Service 
Bulletin  35-A-PM  5124,  Issue  No.  1,  dated 
February  12,  1973,  or  an  FAA-approved 

equivalent. 

(b)  If  during  the  inspection  required  by 
paragraph  (a)  of  this  AD.  chafing  of  any  of 
the  oxygen  ducts  is  found  or  the  clearance 
with  adjacent  structure  is  less  than  0.050 
inches,  comply  with  the  applicable  provisions 
specified  in  paragraph  2.1.2,  2.1.3,  2.1.4,  or 
2.1.5  of  BAC  Alert  Service  Bulletin  35-A-PM 
5124,  dated  February  12,  1973,  or  an  FAA- 
approved  equivalent. 

(c)  If,  as  a  result  of  any  of  the  actions 
required  by  paragraph  (b)  of  this  AD.  the 
use  of  the  passenger  oxygen  system  is  re¬ 
stricted.  Install  an  FAA-approved  placard  in 
full  view  of  the  pilot  which  defines  the  re¬ 
striction  and  states  that  flight  operations 
must  be  limited  to  those  allowed  by  the 
applicable  operating  rules  for  the  particular 
airplane. 

This  amendment  becomes  effective 
August  15,  1977. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a), 
1421  and  1423J;  Sec.  6(c).  Department  or 
Transportation  Act  (49  UJS.C.  1655(c));  14 
CFR  11.89.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C.,  on  July 
5. 1977. 

J.  A.  Ferrarese, 

Acting  Director. 
Flight  Standards  Service. 

(FR  Doc.77-19851  Filed  7-13-77;8:45  am] 


(Docket  No.  17014;  Amdt.  39-2968) 

PART  39— AIRWORTHINESS  DIRECTIVES 

SIAI  Marchetti  Model  F.260  and  F.260B 
Series  Airplanes 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  which  re¬ 
quires  inspection,  repair,  and  modifica¬ 
tion  of  the  areas  surrounding  the  air¬ 
plane  control  surfaces  hinge  attach  holes 
affecting  the  aft  wing  spar,  horizontal 
stabilizer  (empennage)  aft  spar,  wing 
flaps,  ailerons,  rudder,  and  elevator  on 
SIAI  Marchetti  Model  F.260  and  F.260B 
series  airplanes.  The  AD  is  needed  be¬ 
cause  of  a  condition  of  fatigue  cracking, 
which  could  result  in  structural  failufe 
and  loss  of  airplane  control. 

DATES:  Effective  July  28,  1977.  Compli¬ 
ance  schedule — As  prescribed  in  the  body 
of  the  AD.  * 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from:  SIAI 


Marchetti,  Varese,  Italy,  2108  Sesto 
Calende. 

A  copy  of  each  applicable  service  bulle¬ 
tin  is  contained  in  the  Rules  Docket.  Rm. 
916,  800  Independence  Avenue,  S.W.. 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  A.  Gambrill,  Jr.,  Aircraft  Cer¬ 
tification  Staff.  AEU-100,  Europe,  Af¬ 
rica.  and  Middle  East  Region,  Federal 
Aviation  Administration,  c/o  Ameri¬ 
can  Embassy,  Brussels,  Belgium,  Tele¬ 
phone:  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
The  FAA  has  determined  that  due  to  the 
design  of  the  control  surface  hinge  at¬ 
tachments,  fatigue  cracking  is  likely  to 
occur,  and  if  undetected  could  result  in 
structural  failure  and  loss  of  airplane 
control.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  airplanes  of  the 
same  type  design,  an  airworthiness  di¬ 
rective  is  being  issued  which  requires  in¬ 
spection,  repair,  and  modification  of 
areas  surrounding  the  airplane  control 
surface  attach*  holes  on  certain  SIAI 
Marchetti  Model  F.260  and  F.260B  series 
airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula¬ 
tion,  it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  in  less  than  30  days. 

The  principal  authors  of  this  docu¬ 
ment  are  R.  A.  Gambrill,  Europe,  Africa, 
and  Middle  East  Region,  F.  H.  Kelley  and 
H.  Hellebrand,  Flight  Standards  Service, 
and  J.  Jeffrey,  Office  of  the  Chief  Coun¬ 
sel. 

Adoption  of  Amendment 

Accordingly,  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Adminis¬ 
trator,  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

Siai  Marchetti.  Applies  to  F.260  and  F.260B 
airplanes,  Serial  Numbers  101  thru  125, 

2- 26  thru  2-61,  3-76,  3-77,  3-78,  3-80. 

3- 84,  502,  10-09,  and  20-01  certificated 
in  all  categories. 

Compliance  is  required  as  indicated,  un¬ 
less  already  accomplished. 

To  prevent  structural  failure  and  possible 
loss  of  airplane  control  due  to  fatigue  cracks 
surrounding  the  control  surface  hinge 
bracket  attachment  holes,  accomplish  the 
following: 

(a)  Comply  with  paragraph  (c)  of  this  AD 
in  accordance  with  the  following  schedule: 

(1)  For  airplanes  with  1000  or  less  hours 
time  in  service  on  the  effective  date  of  this 
>D,  within  the  next  25  hours  time  in  service 
unless  accomplished  within  the  past  475 
hours  time  in  service,  and  thereafter  in  ac¬ 
cordance  with  subparagraph  (3)  of  this  para¬ 
graph. 

(2)  For  airplanes  with  more  than  1000 
hours  time  in  service  on  the  effective  date  of 
this  AD,  within  the  next  10  hours  time  in 
service,  unless  accomplished  within  the  past 
190  hours  time  in  service,  and  thereafter  in 
accordance  with  subparagraph  (3)  of  this 
paragraph. 

(3)  Continue  to  comply  with  paragraph 
(c)  of  this  AD  at  intervals  not  to  exceed  500 
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hours  time  in  service  until  reaching  1000 
hours  total  time  In  service  and  thereafter  at 
Intervals  not  to  exceed  200  hours  time  In 
service. 

(b)  The  Inspections  required  by  paragraph 

(c)  of  this  AD  may  be  terminated — 

(1)  With  respect  to  Individual  affected 
areas  upon  compliance  with  paragraph  (d) 
of  this  AD;  or 

(2)  Upon  accomplishment  of  paragraph 
(e)  of  this  AD. 

(c)  Inspect  the  areas  surrounding  the  oon- 
trol  surfaces  hinge  bracket  attachment  holes 
for  cracks  using  dye  penetrant  In  accordance 
with — 

(1)  SIAI  Marchettl  Mandatory  Service 

Bulletins  listed  in  paragraph  (f)  of  this  AD; 

(2)  SIAI  Marchettl  Mandatory  Service 

Bulletin  SB.  No.  260B16  dated  April  2.  1976; 
or 

(3)  An  PAA-approved  equivalent  of  bulle¬ 
tins  specified  in  paragraph  (c)(1)  and  (ci 
(2)  of  this  AD. 

(d)  If  a  crack  is  found  during  the  Inspec¬ 

tion  required  by  paragraph  (c)  of  this  AD, 
before  further  flight,  modify  and  repair  the 
affected  area  In  accordance  with  the  appro¬ 
priate  SIAI  Marchettl  Mandatory  Service 

Bulletin  listed  in  paragraph  (f)  of  this  AD, 
or  an  FAA-approved  equivalent. 

(e)  For  areas  where  no  cracks  are  found 
as  a  result  of  any  inspection  required  by  this 
AD.  within  the  next  1,000  hours  time  In 
service  after  the  effective  date  of  this  AD, 
perform  the  modifications  and  repairs  speci¬ 
fied  In  the  SIAI  Marchettl  Mandatory  Serv¬ 
ice  Bulletins  listed  in  paragraph  (f)  of  this 
(AD),  or  FAA-approved  equivalents. 

(f)  The  applicable  areas  and  Service  Bulle¬ 
tins  are  as  follows: 

Affected  Area  and  Applicable  Service 
Bulletin 

(1)  Wing  Rear  Spar  In  the  Flaps  and 
Aileron  Hinge  Bracket  Area — S.B.  260B21 
dated  September  24,  1976. 

(2)  Flaps  Hinge  Bracket  Attachment 
Area — S.B.  260B22  dated  September  24,  1976. 

(3)  Ailerons  Hinge  Bracket  Attachment 
Area — S.B.  260B23  dated  September  24,  1976. 

(4)  Horizontal  Stabilizer  (Empennage) 
Rear  Spar  Hinge  Bracket  Attachment  Area — 
S.B.  260B24  dated  September  24,  1976. 

(6)  Rudder  Spar  Upper  Hinge  Bracket 
Attachment  Area — S3.  260B25  dated  Sep¬ 
tember  24,  1976. 

(6)  Elevator  Outboard  Hinge  Bracket  At¬ 
tachment  Area — S.B.  260B26  dated  Septem¬ 
ber  24,  1976. 

(7)  Horizontal  Stabilizer  Outboard  Hinge 
Bracket  Attachment  Area — S.B.  260B27  dated 
September  24,  1976. 

This  amendment  becomes  effective 
July  28,  1977. 

(Secs.  313(a),  601,  and  603  Federal  Aviation 
Act  of  1958,  as  amended.  (49  UB.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  UB.C.  1655(c));  14 
CFR  11.89.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C.,  on  July  5, 
1977. 

J.  A.  Ferrarese, 

Acting  Director, 
Flight  Standards  Service. 

| FR  Doc.77-19852  Filed  7-13-77:8:45  am] 
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PART  39— AIRWORTHINESS  DIRECTIVES 

Domier  GmbH  Model  Do  27  and  Do  28 
Airplanes 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD>  which 
requires  repetitive  inspections  and  re¬ 
placement,  as  necessary,  of  certain  fuel 
and  oil  hoses  on  Dornier  Model  Do  27 
and  Do  28  airplanes  to  prevent  possible 
fuel  starvation  or  sudden  stoppage  of  the 
engine  because  of  defects  in  the  hoses. 

DATES:  Effective  July  28.  1977.  Compli¬ 
ance  schedule — As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  The  applicable  Domier 
service  bulletin  may  be  obtained  from 
Domier  GmbH,  Sales  and  Service  De¬ 
partment,  8  Munchen  60,  POB  325,  West 
Germany. 

A  copy  of  the  service  bulletin  is  con¬ 
tained  in  the  Rules  Docket,  Rm.  916,  800 
Independence  Avenue  SW.,  Washington, 
D.C.  20591. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Donald  C.  Jacobsen,  Chief,  Aircraft 
Certification  Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region,  Fed¬ 
eral  Aviation  Administration,  c/o 
American  Embassy i  Brussels,  Belgium. 
Tel:  513.38.30. 

SUPPLEMENTARY  INFORMATION : 
There  have  been  reports  of  defective  oil 
and  fuel  hoses  being  installed  on  Domier 
Model  Do  27  and  Do  28  airplanes.  These 
hoses  could  cause  fuel  starvation  or 
sudden  stoppage  of  the  engine  because  of 
internal  restrictions.  Since  this  condition 
is  likely  to  exist  or  develop  in  other  air¬ 
planes  of  the  same  type  design,  an  AD 
is  being  issued  which  requires  repetitive 
inspections  and  replacement  of  fuel  and 
oil  hoses,  as  necessary,  on  Model  Do  27 
and  Do  28  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula¬ 
tion,  it  is  found  that  notice  and  public 
procedure  heteon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  in  less  than  30  days. 

The  principal  authors  of  this  docu¬ 
ment  are  R.  J.  Huhn,  Europe,  Africa,  and 
Middle  East  Region,  J.  F.  Zahringer, 
Flight  Standards  Service,  and  S.  Pod- 
beresky,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
fi  39.13  of  the  Federal  Aviation  Regula¬ 
tions  (14  CFR  39.13)  is  amended  by 
adding  the  following  new  Airworthiness 
Directive : 

Dornier  GmbH.  Applies  to  Model  Do  27Q-6. 
Do  28A1,  Do  28B1,  Do  28D.  and  Do  28D-1 
airplanes  certificated  In  all  categories. 
Compliance  is  required  as  indicated 


To  detect  defective  fuel  and  oil  hoses  and 
to  prevent  possible  engine  failure  or  sudden 
seizure  of  an  engine,  accomplish  the  follow¬ 
ing: 

(a)  Within  the  next  10  hours  time  In  serv¬ 
ice  after  the  effective  date  of  this  AD.  unless 
already  accomplished,  and.  thereafter,  at 
Intervals  not  to  exceed  25  hours  time  In 
service  from  the  last  Inspection,  visually 
inspect  all  fuel  and  oil  hoses,  manufactured 
to  specification  LN  9228  In  the  first  quarter 
of  1970  and  thereafter,  for  defects  In  accord¬ 
ance  with  paragraph  1  of  Dornier  Service 
Bulletin  No.  1059-0000,  dated  September  25, 
1975,  or  an  FAA-approved  equivalent.  If  the 
specification  of  a  particular  hose  or  Its  date 
of  manufacture  is  unknown,  the  Inspections 
required  by  this  paragraph  must  be  accom¬ 
plished  for  that  hoee. 

(b)  If  a  defective  hose -Is  found  during  an 
Inspection  required  by  paragraph  (a)  of  this 
AD.  before  further  flight,  replace  the  defec¬ 
tive  hose  with  a  serviceable  part  of  the  same 
part  number,  or  an  FAA-approved  equivalent, 
and,  thereafter,  continue  to  Inspect  the  hose 
In  accordance  with  paragraph  (a)  of  this  AD. 
at  intervals  not  to  exceed  25  hours  time  In 
service 

This  amendment  becomes  effective 
July  28, 1977. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended.  (49  UB.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Washington,  D.C.,  on  July  5, 
1977. 

J.  A.  Ferrarese, 

Acting  Director, 
Flight  Standards  Service. 

(FR  Doc.77-19854  Filed  7-13-77;8:45  ami 
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PART  39— AIRWORTHINESS  DIRECTIVES 
Piper  Aircraft 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA),  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  (AD)  requires  the 
inspection  and  repair  if  necessary  of  the 
right  wing  and  alteration  of  the  inboard 
right  front  wing  spar  on  certain  Piper 
PA-31  type  airplanes.  The  need  for  the 
rule  arises  from  the  discovering  of  cracks 
found  in  the  inboard  end  of  the  right 
front  wing  spar. 

DATE:  Effective  date:  July  19,  1977. 
Initial  compliance  is  required  before  fur¬ 
ther  flight  with  the  required  alteration 
to  be  performed  within  50  hours  in 
service. 

ADDRESS:  Piper  Aircraft  Corporation, 
820  East  Bald  Eagle  Street,  Lock  Haven, 
Pennsylvania  17745. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 
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John  Maher,  Airframe  Section.  AEA- 
212,  Engineering  and  Manufacturing 
Branch,  Federal  Building,  J.F.K.  Inter¬ 
national  Airport,  Jamaica,  New  York 
11430.  Telephone  212-995-2875. 

SUPPLEMENTARY  INFORMATION: 
As  a  result  of  reports  of  cracks  in  the 
bend  radius  of  channel  P/N  40358-5  in 
the  inboard  end  of  the  right  front  wing 
spar,  an  air  mail  emergency  AD  was  sent 
on  or  about  February  25,  1977,  to  all 
known  owners  and  operators  of  the 
affected  PA-31  type  airplanes.  The  de¬ 
ficiency  was  discovered  during  the  sub- 
assembly  of  the  front  wing  spars  at  the 
manufacturer’s  facility.  An  investigation 
determined  that  other  stored  parts  were 
similarly  affected  and  thus  the  deficiency 
could  exist  in  similar  type  design  air¬ 
planes  which  have  been  released  by  the 
manufacturer.  In  view  of  the  effect  on 
air  safety,  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  the  rule  (AD)  effec¬ 
tive  in  less  than  30  days. 

It  has  been  determined  that  the  ex¬ 
pected  impact  of  the  proposed  regulation 
is  so  minimal  that  the  proposal  does  not 
warrant  an  evaluation. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  John  Maher,  Flight  Standards 
Division,  and  Thomas  C.  Halloran,  Esq., 
Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Adminis¬ 
trator,  §  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
effective  July  19,  1977,  as  follows: 

Piper.  Applies  to  Piper  Models  PA-31  and 
PA-31-325,  Serial  Nos.  31-7612064 
through  31-7612110,  31-7712001  through 
31-7712012,  31-7712014,  31-7712015,  31- 
7712017.  31-7712018.  31-7712020  through 
31-7712023  and  31-7712025  through  31- 
7712027;  PA-31-350  Serial  Nos.  31- 

7652104  through  31-7652120,  31-7652122, 
31-7652124,  31-7652125,  31-7652127,  31- 
7652129,  31-7652130.  31-7652132  through 
31-7662135,  31-7652137,  31-7652139.  31- 


7652141, 

31-7652142, 

31-7652145, 

31- 

7652147, 

31-7652148. 

31-7652150, 

31- 

7652151, 

31-7652153, 

31-7652154, 

31- 

7652156, 

31-7652157. 

31-7652159, 

31- 

,  7652162  through  31-7652177.  31-7752001, 
31-7752002.  31-7752004.  through  31- 

7752006,  31-7752008.  31-7752009,  31- 

7752011,  31-7752012,  31-7752015,  31- 

7752019  through  31-7752022,  31-7752027 
through  31-7752036,  31-7752038,  31- 

7752040,  31-7752042,  and  31-7752047 

through  31-7752049,  certificated  in  all 
categories. 

To  prevent  possible  hazards  associated  with 
a  defective  channel,  part  number  40358-5, 
installed  in  the  right  wing  front  spar  ac- 
comollsh  the  following : 

(a)  Before  further  flight,  inspect  the 
right  wing  lower  surface  from  the  front 
spar  fuselage  attachment  diagonally  aft  to 

#  the  area  of  the  wheel  well  for  indications  of 
lower  wing  skin  deformation  and  loose  or 
missing  rivets. 

(b)  Should  any  of  the  above-described 
conditions  exist,  the  aircraft  shall  not  be 
flown  until  the  damage  is  assessed  and  re¬ 
pairs  are  effected. 


(c)  If  there  is  no  visible  damage.  (1)  on 
model  PA-31-350  Install  in  full  view  of  the 
pilot  a  placard  that  reduces  the  maximum 
landing  weight  to  6650  lb.  and  visually  check 
area  described  in  paragraph  (a)  above  after 
each  20  landings;  (2)  on  models  PA-3.1  and 
PA-31-325,  visually  check  area  described  in 
paragraph  (a)  above  after  each  20  landings. 
If  there  is  evidence  of  damage  from  the  vis¬ 
ual  check,  comply  with  paragraph  (b). 

(d)  Within  the  next  50  hours  in  service 
after  the  effective  date  of  this  AD  unless 
previously  accomplished,  alter  the  inboard 
end  of  the  right  front  wing  spar  in  accord¬ 
ance  with  Piper  Kit  No.  761  137,  Right  Wing 
Front  Spar  Reinforcement. 

(e)  Upon  incorporating  paragraph  (d)  or 
equivalent  alteration  the  weight  restriction 
and  visual  check  requirement  in  paragraph 
(c)  may  be  dispensed  with. 

(f)  Repairs  and  equivalent  alterations 
must  be  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch.  FAA.  Eastern 
Region. 

(g)  Upon  submission  of  substantiating 
data  through  an  FAA  Maintenance  Inspec¬ 
tor,  the  Chief.  Engineering  and  Manufac¬ 
turing  Branch.  FAA,  Eastern  Region  may  ad¬ 
just  the  compliance  time  specified  in  para¬ 
graph  (d). 

Piper  Service  Bulletin  554  dated  March  7, 
1977,  pertains  to  this  subject. 

(Sec.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a).  1421. 
1423);  sec  6(c)  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c) );  14  CFR  11.89  ) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Jamaica,  New  York,  on 
July  5,  1977. 

William  E.  Morgan, 
Director,  Eastern  Region. 

|FR  Doc.77-20016  Filed  7-13-77;8:45  am| 
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PART  39— AIRWORTHINESS  DIRECTIVES 

Hawker  Siddeley  Aviation,  Ltd.,  Model 
HS-748,  Series  2A  Airplanes 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  repetitive  inspections,  replace¬ 
ment  of  parts,  as  necessary,  and  rein¬ 
forcement  of  the  outer  and  center 
aileron  hinge  structures,  reinforcement 
of  the  .aileron  spars  at  the  outboard 
aileron  hinges,  and  reinforcement  of  the 
wing  tips  on  the  rear  diaphragm  of 
Hawker  Siddeley  Aviation,  Ltd.  (Hawker 
Siddeley).  Model  HS-748,  Series  2A  air¬ 
planes.  There  have  been  reports  of 
cracks  in  the  aileron  outer  hinge 
brackets  and  one  failure  of  an  aileron 
outer  hinge  rib  which  could  result  in 
loss  of  control  of  the  airplane.  This 
amendment  is  directed  at  the  prevention 
of  such  a  loss  of  control. 

DATES:  Effective  August  15,  1977.  Com¬ 
pliance  schedule:  As  indicated  in  the 
body  of  the  AD. 


ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from  Hawker 
Siddeley  Aviation,  Ltd.,  Hatfield  Hert¬ 
fordshire,  England,  AL109  TL.  Attn.: 
Technical  Manuals  Distribution  Center. 

A  copy  of  each  of  the  service  bulletins 
is  contained  in  the  Rules  Docket,  Rm. 
916,  800  Independence  Avenue  SW.. 
Washington,  D.C,  20591. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

D.  C.  Jacobsen,  Chief,  Aircraft  Certi¬ 
fication  Staff,  AEU-100,  Europe, 

Africa,  and  Middle  East  Region,  Fed¬ 
eral  Aviation  Administration,  c/o 

American  Embassy,  Brussels,  Belgium. 

Tel.  513.38.30. 

SUPPLEMENTARY  INFORMATION : 
A  proposal  to  amend  Part  39  of  the  Fed¬ 
eral  Aviation  Regulations  to  include  an 
airworthiness  directive  requiring  repeti¬ 
tive  inspections,  replacement  of  parts,  as 
necessary,  and  reinforcement  of  the 
outer  and  center  aileron  hinge  struc¬ 
tures.  reinforcement  of  the  aileron  spars 
at  the  outboard  aileron  hinges,  and  re¬ 
inforcement  of  the  wing  tips  on  the  rear 
diaphragm  of  Hawker  Siddeley  Model 
HS-748,  Series  2A  airplanes  was  pub¬ 
lished  in  the  Federal  Register  at  41  FR 
18682.  The  proposal  was  issued  as  a  re¬ 
sult  of  reports  of  cracks  occurring  in  the 
aileron  outer  hinge  brackets  and  a  re¬ 
port  of  a  failure  of  an  aileron  outer  hinge 
rib  that  could  have  resulted  in  loss  of 
control  of  the  airplane. 

Interested  persons  have  been  afforded 
an  onport  unity  to  participate  in  the 
making  of  the  amendment  and  no  ob¬ 
jections  were  received.  Accordingly,  the 
proposal  is  adopted  without  change. 

Drafting  Information 

The  principal  authors  of  this  document 
are  F.  J.  Karnowski,  Europe,  Africa,  and 
Middle  East  Region,  N.  S.  Dobi.  Flight 
Standards  Service,  and  S.  L.  Hauselt, 
Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Adminis¬ 
trator,  §  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  Airworthiness 
Directive : 

Hawker  Siddeley  Aviation,  Ltd.  Applies  to 
Model  HS-748,  Series  2A  airplanes,  cer¬ 
tificated  in  all  categories. 

Compliance  is  required  as  indicated. 

To  prevent  a  possible  loss  of  aileron  con¬ 
trol,  accomplish  the  following: 

(a)  Within  the  next  100  hours  time  in 
service  after  the  effective  date  of  this  AD, 
unless  a  ready  accomplished,  and  thereafter 
at  intervals  not  to  exceed  100  hours  time  in 
service  from  the  last  inspection,  visually  in¬ 
spect  the  aileron  hinge  structures  of  the 
right  and  left  wings  in  the  areas  of  the  outer 
and  center  hinges  for  damage,  in  accordance 
with  the  instructions  set  forth  in  Part  2A  of 
the  section  entitled  “Accomplishment  In¬ 
structions”  of  Hawker  Siddeley  Service  Bulle¬ 
tin  No.  57/25,  dated  October  15,  1973,  or  an 
FAA-approved  equivalent. 

(b)  If,  as  a  result  of  an  inspection  required 
by  paragraph  (a)  of  this  AD,  damage,  in  the 
form  of  cracks,  loose  rivets,  or  corroded  sup- 
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port  bearings  or  pivot  bolts  is  found  in  any 
of  the  areas  specified  in  paragraph  (a)  of  this 
AD.  before  further  flight,  perform  an  internal 
Inspection  of  the  aileron  hinge  ribs  where 
they  attach  to  the  rear  spar  of  the  wing  in 
accordance  with  the  instructions  set  forth 
in  Part  2B  of  the  section  entitled  “Accom¬ 
plishment  Instructions"  of  Hawker  Siddeley 
Service  Bulletin  No.  57/25,  dated  October  15, 
1973,  or  an  FAA-approved  equivalent. 

(c)  If.  as  a  result  of  an  Inspection  required 
by  either  paragraph  (a)  or  (b)  of  this  AD, 
damage,  in  the  form  of  cracks,  loose  rivets, 
or  corroded  support  bearings  or  pivot  bolts 
is  found,  before  further  flight,  replace  or  re¬ 
pair  the  damaged,  loose,  or  corroded  parts  in 
accordance  with  Part  2C  of  the  section  en¬ 
titled  "Accomplishment  Instructions”  of 
Hawker  Siddeley  Service  Bulletin  No.  57/25, 
dated  October  15,  1973,  or  an  PAA-approved 
equivalent,  and  continue  to  Inspect  in  the 
areas  specified  and  at  the  intervals  estab¬ 
lished  in  paragraphs  (a)  and  (b)  of  this  AD, 
as  required. 

(d)  Within  the  next  1,000  hours  time  in 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished.  Install  strength¬ 
ened  gusset  plates  to  reinforce  the  outer  and 
center  aileron  hinge  ribs  at  both  the  right 
and  left  wings,  in  accordance  with  Modifica¬ 
tion  4873  as  described  in  Part  2,  entitled 
"Accomplishment  Instructions”  of  Hawker 
Siddeley  Service  Bulletin  No.  57/28,  dated 
January  2,  1974,  or  an  FAA-approved  equiv¬ 
alent. 

(e)  Within  the  next  1,000  hours  time  in 

service  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  Install  rein¬ 
forcing  straps  at  the  top  and  bottom  sur¬ 
faces  of  the  aileron  spar  area  of  both  the 
right  and  left  wings  at  the  outboard  aileron 
hinge  positions,  in  accordance  with  Modi¬ 
fication  4874  as  described  in  Part  2,  entitled 
"Accomplishment  Instructions”  of  Hawker 
Siddeley  Service  Bulletin  No.  57/27,  dated 
January  2,  1974,  or  an  FAA-approved 

equivalent. 

(f)  Within  the  next  1,000  hours  time  in 
service  after  the  effective  date  of  this  AD, 
unless  already  accomDlished.  Install  the  re¬ 
inforcing  plates  on  the  right  and  left  wing 
tips  on  the  rear  diaphragm  in  accordance 
with  Modification  4875  as  described  in  Part 
2.  entitled  "Accomplishment  Instructions” 
of  Hawker  Siddeley  Service  Bulletin  No. 
67/26,  dated  January  2,  1974,  or  an  FAA- 
approved  equivalent. 

(g)  Upon  accomplishment  of  the  modi¬ 
fications  specified  in  paragraphs  (d),  (e), 
and  (f)  of  this  AD,  the  inspections  required 
by  paragraphs  (a)  and  (b)  of  this  AD,  may 
be  terminated. 

This  Amendment  becomes  effective 
August  15,  1977. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354'a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89.) 

Notk. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular  A- 
107. 

Issued  in  Washington;  D.C.,  on  July 
6,  1977. 

J.  A.  Ferrarese, 

Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.77-20209  Filed  7-13-77;8:45  ami 


[Docket  No.  17027;  Arndt.  39-2970 1 

PART  39— AIRWORTHINESS  DIRECTIVES 

Messerschmitt-Bolkow-Blohm  Model 
BO-105A  and  BO-105C  Helicopters 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FA A),  DOT 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  repetitive  inspection  for  skin 
cracks  in  the  tail  boom  in  the  vicinity  of 
the  three  tail-rotor  bearing  brackets  and 
rectification,  as  necessary,  on  certain 
Messerschmitt-Bolkow-Blohm  (MBB) 
Model  BO-105A  and  BO-105C  helicop¬ 
ters.  Cracks  in  the  tail  boom  have  oc¬ 
curred  in  the  past  and  could  result  in  a 
loss  Of  rigidity  of  the  tail-rotor  bearing 
supports  and  a  loss  of  control  of  the 
helicopter.  This  AD  is  directed  at  pre¬ 
venting  such  a  loss  of  control. 

DATES:  Effective  July  28,  1977.  Com¬ 
pliance  schedule:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Messer- 
schmitt-Bolkow-Blohm  GmbH,  Helicop¬ 
ter  Division,  8000  Munchen-Ottobrunn, 
Federal  Republic  of  Germany  or  Boeing 
Vertol  Company,  Mail  Stop  P31-69,  P.O. 
Box  16858,  Philadelphia,  Pennsylvania 
19142,  Telephone  215-522-2755. 

A  copy  of  the  service  bulletin  is  con¬ 
tained  in  the  Rules  Docket,  Rm.  916, 
800  Independence  Avenue  SW.t  Wash¬ 
ington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

D.  C.  Jacobsen.  Chief,  Aircraft  Certifi¬ 
cation  Staff,  AEU-100,  Europe,  Africa, 
and  Middle  East  Region,  Federal  Avia¬ 
tion  Administration,  c/o  American 
Embassy,  Brussels,  Belgium,  Tel. 
513.38.30. 

SUPPLEMENTARY  INFORMATION: 

There  have  been  reports  of  tail  boom 
skin  cracks  in  the  vicinity  of  the  three 
tail-rotor  bearing  brackets.  P/N  105- 
30251,  on  certain  Messerschmitt-Bol- 
kow-Blosm  (MBB)  Model  BO- 105 A  and 
BO-105C  helicopters.  This  could  result 
in  a  loss  of  rigidity  of  the  tail-rotor 
bearing  supports  and  a  loss  of  control 
of  the  helicopter.  Since  this  condition 
is  likely  to  exist  or  develop  in  other 
helicopters  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued 
which  requires  repetitive  inspection  for 
skin  cracks  in  the  tail  boom  and  rectifi¬ 
cation  as  necessary,  on  certain  Model 
BO-105A  and  BO-105C  helicopters. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  ,30 
days. 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  M.  E.  Gavdos,  Europe, 
Africa,  and  Middle  East  Region.  Mr. 


N.  S.  Dobi,  Flight  Standards  Service, 
and  Mr.  S.  Podberesky,  Office  of  the 
Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Ad¬ 
ministrator,  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  is  amended  by  adding  the  follow¬ 
ing  Airworthiness  Directive: 

Messerschmitt-Bolkow-Blohm  (MBB). 
Applies  to  Model  BO-105A  and  BO-105C 
Helicopters,  certificated  In  all  categories, 
except  those  Incorporating  tail-rotor 
shaft  bearing  bracket,  P/N  105-30251.40. 

Compliance  Is  required  as  Indicated. 

To  prevent  possible  failure  of  the  tail- 
rotor  drive  system,  accomplish  the  follow¬ 
ing: 

(a)  Within  the  next  5  hours  time  in  serv¬ 
ice  after  the  effective  date  of  this  AD,  re¬ 
move  the  tail-rotor  shaft  fairings  and  vlsual- 
lv  Inspect  the  tall  boom  skin  for  cracks  In 
the  viclnitv  of  the  three  bearing  brackets, 
P/N  105-30251  .17.  .18.  and  .19. 

(b)  If  no  crack  Is  found  during  the  Inspec¬ 
tion  required  by  paragraph  (a)  of  this  AD, 
repeat  the  Inspection  at  Intervals  not  to  ex¬ 
ceed  50  hours  time  In  service  since  the  last 
Inspection. 

(c)  If  during  any  Inspection  required  by 
this  AD,  one  or  more  skin  cracks  at  any  of 
three  bearing  brackets  are  found,  comply 
with  paragraphs  (1)  or  (2)  of  this  paragraph, 
as  appropriate: 

(1)  If  not  more  than  one  crack  Is  found 
at  anv  bracket  and  no  crack  Is  found  to  ex¬ 
ceed  10  mm  (0.4  In.)  In  length,  stop-drill  the 
cracks  with  a  4  mm  diameter  drill,  and  re¬ 
peat  the  lnsnections  specified  In  paragraph 
(a)  of  this  AD  at  Intervals  not  to  exceed  10 
hours  time  In  service  since  the  last  Inspec¬ 
tion.  If  during  any  inspection  required  by 
this  AD.  any  crack  is  found  to  have  prop¬ 
agated  beyond  the  stop-drill  hole  or  to 
exceed  10  mm  (0.4  In.)  In  length,  comply 
with  paragraph  (2)  of  this  paragraph,  prior 
to  further  flight,  except  as  provided  In  para¬ 
graph  (d)  of  this  AD. 

(2)  If  more  than  one  crack  is  found  at 
anv  bracket,  prior  to  further  flight,  accom¬ 
plish  Subparagraph  2B2  of  MBB  Alert  Service 
Bulletin  No.  15,  dated  November  12,  1976,  or 
an  FAA-approved  equivalent,  and  repeat  the 
lnoectlons  specified  In  paragraph  (a)  of  this 
AD  at  Intervals  not  to  exceed  10  hours  time 
tn  service  since  the  last  Inspection. 

(d)  The  helicopter  may  be  flown  under 
the  provisions  of  FAR  21.197  and  21.199  to  a 
base  where  the  repair  can  be  performed,  sub.- 
Ject  to  the  following  conditions: 

( 1 )  Not  more  than  one  crack  may  exist  at 
any  bracket. 

(2)  The  crack  length  at  any  one  bracket 
may  not  exceed  60  mm  (2  In.). 

(3)  Cracks  may  not  exist  on  more  than  two 
brackets 

This  amendment  becomes  effective 
July  28,  1977. 

(Secs.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1656(c));  14 
CFR  11.89.) 

Not*. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prepa¬ 
ration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107 
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Issued  in  Washington,  D.C.,  on  July 
1977. 


J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 


7, 


tions  (14  CFR  Part  71)  is  amended,  ef¬ 
fective  0901  GMT.  October  6,  1977,  as  fol¬ 
lows:  In  5  71.123:  V-172  “Neola,  Iowa." 
is  deleted  and  “Columbus,  Nebr.;  Neola, 
Iowa;”  is  substituted  therefor. 


[FR  Doc.77-20200  Filed  7-13-77; 8: 46  ami 


(Airspace  Docket  No.  77-CE-5) 


(Secs.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Federal  Airway 


Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A- 107. 


AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  realigns 
Federal  Airway  V-172  from  Wolbach, 
Nebr.,  direct  to  Columbus,  Nebr.,  direct 
to  Neola,  Iowa.  This  action  is  necessary 
to  facilitate  air  traffic  control  service  in 
the  vicinity  of  the  Columbus,  Nebr.,  VOR. 

EFFECTIVE  DATE:  October  6,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  Watterson,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic  Serv¬ 
ice,  Federal  Aviation  Administration, 
800  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20591;  telephone  202-426- 
8525. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  17,  1977,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  that  would 
realign  Federal  Airway  V-172  between 
Wolbach,  Nebr.,  and  Neola,  Iowa  (42  FR 
14884).  Interested  persons  were  invited 
to  participate  in  this  rule  making  pro¬ 
cedure  by  submitting  written  comments 
on  the  proposal  to  the  FAA.  No  objec¬ 
tions  were  registered  in  the  comments 
received.  This  amendment ‘is  that  pro¬ 
posed  in  the  notice.  Section  71.123  was 
republished  in  the  Federal  Register  on 
January  3.  1977  (42  FR  307). 

The  Rule 

This  amendment  to  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  (FARs)  re¬ 
aligns  V-172  from  Wolbach,  Nebr.,  direct 
to  Columbus,  Nebr.,  direct  to  Neola,  Iowa. 
The  Columbus,  Nebr.,  VOR  is  being  relo¬ 
cated  and  federal  airways  V-71  and  V- 
220  will  automatically  move  slightly 
without  redesignation.  However,  to  facil¬ 
itate  air  traffic  control  service  in  the 
vicinity  of  the  VOR,  it  is  necessary  to  re¬ 
align  V-172  via  the  Columbus  VOR. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  John  Watterson,  Air  Traffic 
Service,  and  Jack  P.  Zimmerman,  Office 
of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation  Regula¬ 


Issued  in  Washington,  D.C.,  on  July 
8,  1977. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
|FR  Doc.77-20201  Filed  7-13-77;8:45  ami 


( Airspace  Docket  No.  77-WE-3) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Correction  of  Federal  Register  Document 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA),  DOT. 

ACTION:  Correction. 

SUMMARY:  This  correction  rectifies  an 
omission  made  from  Federal  Register 
Document  77-15968  which  changed  the 
name  of  Los  Banos,  Calif.,  VORTAC  to 
Panoche,  Calif.,  VORTAC. 

EFFECTIVE  DATE :  July  14, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Everett  L.  McKisson,  Airspace  Regula¬ 
tions  Branch  (AAT-230),  Air  Traffic 
Rules  Division,  Air  Traffic  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.,  Washing¬ 
ton,  D.C.  20591,  telephone  202-426- 
3715. 

SUPPLEMENTARY  INFORMATION: 
Federal  Register  Document  77-15968  was 
published  in  the  Federal  Register  on 
June  9, 1977,  (42  FR  29475)  with  an  effec¬ 
tive  date  of  August  11,  1977,  and  changes 
the  name  of  Los  Banos  VORTAC  to 
Panoche  VORTAC.  It  was  intended  also 
to 'reflect  this  name  change  in  §  71.203, 
Domestic  Low  Altitude  Reporting  Points, 
but  this  action  was  inadvertently  omit¬ 
ted.  Action  is  taken  herein  to  correct  this 
omission. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administrator, 
FR  Doc.  77-15968  is  amended  by  adding 
the  following  before  the  penultimate 
paragraph. 

Subpart  I  of  Part  71  is  amended  as 
follows:  In  S  71.203  “Los  Banos,  Calif.” 
is  deleted  and  “Panoche,  Calif.”  is  added. 

(Secs.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 


FEDERAL  REGISTER,  VOL.  42,  NO.  1 35— THURSDAY,  JULY 


Issued  in  Washington,  D.C.,  on  July 
8, 1977. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
(FR  Doc.77-20208  Filed  7-13-77; 8: 45  am) 


(Airspace  Docket  No.  77-SW-3] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

PART  73— SPECIAL  USE  AIRSPACE 
Alteration  of  a  Restricted  Area 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY :  These  amendments  will 
subdivide  Restricted  Area  R-6302A,  B 
and  C  into  R-6302A,  B,  C,  D  and  E  to 
allow  more  efficient  utilization  of  the  re¬ 
stricted  airspace.  These  actions  will  also 
provide  a  better  means  for  Fort  Hood, 
Tex.,  to  return  any  unused  portions  to 
Houston  Center  for  normal  air  traffic 
use. 

EFFECTIVE  DATE:  October  6, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  David  F.  Solomon,  Airspace  Regu¬ 
lations  Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad¬ 
ministration,  800  Independence  Ave¬ 
nue,  SW.,  Washington,  D.C.  20591; 
telephone:  202-426-8530. 

SUPPLEMENTARY  INFORMATION : 
History 

On  March  10,  1977,  the  FAA  proposed 
to  amend  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  73)  to  internally  subdivide  and  re¬ 
align  the  boundaries  of  Restricted  Area 
R-6302,  Fort  Hood,  Tex.  (42  FR  13305) . 
Interested  persons  were  invited  to  par¬ 
ticipate  in  this  rule  making  proceeding 
by  submitting  written  comments  on  the 
proposal  to  the  FAA.  Two  public  com¬ 
ments  were  received  with  no  objections. 
Sections  71.151  and  73.63  were  repub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  3.  1977  (42  FR  345  and  696 
respectively) . 

The  Rule 

These  amendments  to  Parts  71  and 
73  of  the  Federal  Aviation  Regulations 
(FARs)  will  subdivide  Restricted  Area 
R-6302A,  B  and  C  into  R-6302A,  B,  C, 
D  and  E.  These  actions  are  designed  to 
improve  the  restricted  airspace  configu¬ 
ration  in  the  vicinity  of  Fort  Hood,  Tex., 
thereby  allowing  more  efficient  air  traf¬ 
fic  routings  to  aircraft  transiting  this 
area. 

Drafting  Information 

The  principal  authors  'of  this  docu¬ 
ment  are  Mr.  David  F.  Solomon,  Air 
Traffic  Service,  and  Mr.  Jack  P.  Zim¬ 
merman,  Office  of  the  Chief  Counsel. 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subparts  D  and  B  of  Parts  71  and  73 
(respectively)  of  .the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73) 
as  republished  (42  FR  345  and  696)  are 
amended,  effective  0901  GMT,  October  6, 
1977,  as  follows : 

Part  71— 

1.  By  amending  §  71.151  (42  FR  345)  to 
add  the  following  restricted  areas : 

R-6302D  Fort  Hood,  Tex. 

R-6302E  Fort  Hood,  Tex. 

Part  73— 

2.  §  73.63  (42  FR  696)  is  revised  to  read 
as  follows: 

R-6302A  Fort  Hood,  Tex. 

Boundaries.  Beginning  at  Let.  31°10'00''N. 
Long.  97°35'40''W.;  to  Lat.  31®10'00"N„  Long. 
97“41  '00''  W.;  to  Lat.  31°11W'N.,  Long.  97°- 
43'00'  W.;  to  Lat.  31®10'00"N.,  Long.  97°- 
45'00"W.;  to  Lat.  31°09'00''N.,  Long.  97®45'- 
00”W.;  to  Lat.  31®10'00"N„  Long.  97°48'00" 
W.;  to  Lat.  31®15'00"N„  Long.  97»51'00”W.; 
to  Lat.  31°19'00''N.,  Long.  97®51'00"W.;  to 
Lat.  31  °24'00''N.,  Long.  97®48'00"W.;  to  Lat. 
31  °23'00''N.,  Long.  97°43'00"W.;  to  Lat.  31®- 
21'00''N.,  Long.  97»41'00"W.;  to  Lat.  31®20'- 
00''N.,  Long.  97°41'00''W.;  to  Lat.  31®14'00" 
N.,  Long.  97°33'00''W.;  to  the  point  of  be¬ 
ginning. 

Designated  altitudes.  Surface  to  30,000  feet 
MSL. 

Time  of  designation.  Continuous. 
Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Houston  ARTC  Center. 

Using  agency.  Commanding  Officer,  Fort 
Hood,  Tex. 

R-6302B  Fort  Hood,  Tex. 

Boundaries.  Beginning  at  Lat.  31®10'00”N., 
Long.  97®41'00''W.;  to  Lat.  31®09'30"N„  Long. 
97°43'00''W.;  to  Lat.  31®09’00”N„  Long.  97°- 
43'30"W.;  to  Lat.  31«09'00"N.,  Long.  97°45'- 
00" W.;  to  Lat.  31®10'00"N.,  Long.  97®45'00" 
W.;  to  Lat.  31®11'00"N„  Long.  97°43'00W.; 
to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  30,000  feet 
MSL. 

Time  of  designation.  Continuous. 
Controlling  agency.  Federal  Aviation  Ad¬ 
ministration.  Houston  ARTC  Center. 

Using  agency.  Commanding  Officer,  Fort 
Hood,  Tex. 

R-6302C  Fort  Hood,  Tex. 

Boundaries.  Beginning  at  Lat.  31°09'00"N., 
Long.  87°45'00"W.;  to  Lat.  31“09'00"N.,  Long. 
97°52'00"W.;  to  Lat.  31“09'00"N„  Long.  97“- 
65'00"W.;  to  Lat.  31®16'00"N„  Long.  97®54’- 
00"W.;  to  Lat.  31®19'00"N.,  Long.  97°51'00" 
W.;  to  Lat.  31  ®15'00”N.,  Long.  97°51’00”W.; 
to  Lat.  31®10'00"N.,  Long.  97®48'00"W.;  to 
the  point  of  beginning. 

Designated  altitudes.  Surface  to  30,000  feet 
MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Houston  ARTC  Center. 

Using  agency.  Commanding  Officer,  Fort 
Hood,  Tex. 

R-6302D  Fort  Hood,  Tex. 

Boundaries.  Beginning  at  Lat.  31®08'00"N., 
Long.  97°37'00"W.;  to  Lat.  31  ®08'00"N„  Long. 
97°39'00"W.;  to  Lat.  31®10'00"N.,  Long.  97°- 
41'00"W.;  to  Lat.  31®10'00"N.,  Long.  97®35'- 
40" W.;  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  30,000  feet 
MSL. 

Time  of  designation.  Continuous. 


Controlling  agency.  Federal  Aviation  Ad¬ 
ministration.  Houston  ARTC  Center. 

Using  agency.  Commanding  Officer,  Fort 
Hood,  Tex. 

R-6302E  Fort  Hood,  Tex. 

Boundaries.  Beginning  at  Lat.  31®14'00"N„ 
Long.  97°33'00”W.;  to  Lat.  31®06'00"N.,  Long. 
97°33'00"W.;  to  Lat.  31°08'00"N.,  Long.  97®- 
39'00"W.:  to  Lat.  31  °08'00"N.,  Long.  97®37'- 
00” W.;  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  30,000  feet 
MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Houston  ARTC  Center. 

Using  agency.  Commanding  Officer,  Fort 
Hood.  Tex. 

(Secs.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Washington,  D.C.,  on  July 
5, 1977. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules- Division. 

|FR  Doc.77-19855  Filed  7-13-77;8:45  ami 


[  Airspace  Docket  No.  77-NE-7 1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Revision  of  Brunswick,  Maine,  Control  Zone 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION :  Final  rule. 

SUMMARY :  This  amendment  revises  the 
description  of  the  Brunswick,  Maine,  Na¬ 
val  Air  Station  control  zone  as  a  result 
of  the  decommissioning  of  the  NAS 
Brunswick  UHF  Non-directional  radio 
beacon  at  Brunswick,  Maine.  This  rule 
reduces  the  size  of  the  control  zone,  thus 
returning  airspace  to  uncontrolled  sta¬ 
tus.1 

EFFECTIVE  DATE:  August  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  G.  Carlson,  Operations  Pro¬ 
cedures  and  Airspace  Branch,  ANE- 
536,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  12  New  England 
Executive  Park,  Burlington,  Massa¬ 
chusetts  01803.  Telephone  617-273- 
7285. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sub¬ 
part  G  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to  revise 
the  description  of  the  Brunswick,  Maine, 
NAS  control  zone.  This  action  is  being 
taken  as  a  result  of  the  decommissioning 
of  the  NAS  Brunswick  UHF  Non-direc¬ 
tional  radio  beacon  at  Brunswick,  Maine 
in  1973.  Coincident  with  the  decommis¬ 
sioning,  the  military  UHF-DF  approach 


1  Map  filed  as  part  of  the  original  document. 


procedure  utilizing  the  NDB,  was  discon¬ 
tinued.  As  there  is  no  longer  a  need  to 
provide  controlled  airspace  for  aircraft 
executing  this  procedure,  the  controlled 
airspace  formerly  designated  for  the 
procedure  is  being  returned  to  uncon¬ 
trolled  status  by  revising  the  control  zone 
description.  Aeronautical  maps  and 
charts  will  be  adjusted  to  reflect  the  de¬ 
scription  of  the  control  zone  as  revised 
herein. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Richard  G.  Carlson,  Air  Traffic 
Division,  New  England  Region,  and 
George  L.  Thompson,  Associate  Regional 
Counsel,  New  England  Region. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal  Avi¬ 
ation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G.m.t.,  August  1. 
1977,  as  follows: 

Section  71.171 

BRUNSWICK,  MAINE,  CONTROL  ZONE 

1.  By  deleting  the  description  of  the 
Brunswick,  Maine,  control  zone  and  in¬ 
serting  the  following  in  lieu  thereof : 

Within  a  5-mlle  radius  of  NAS  Brunswick 
(latitude  43°53’36”  N;  longitude  69“56'20" 
W);  within  2  miles  each  side  of  the  Navy 
Brunswick  VOR  166“  radial,  extending  from 
the  5-mlle  radius  zone  to  8  miles  south  of  the 
VOR;  within  2  miles  each  side  of  the  Navy 
Brunswick  TACAN  008  radial,  extending  from 
the  5-mlle  radius  zone  to  8  miles  north  of  the 
TACAN.  excluding  that  airspace  within  a  1- 
mile  radius  of  the  Topsham  Airport,  Top- 
sham.  Maine  (latitude  43°66'65"  N;  longi¬ 
tude  69  59’50"  W). 

(Secs.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1656(c) ).) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Burlington,  Mass.,  on  June  30, 
1977. 

William  E.  Crosby, 

Acting  Director, 

New  England  Region. 

| FR  Doc .77-1 9990  Filed  7-13-77;8:45  ami 


|  Docket  No.  17017;  Arndt.  No.  10811 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Receipt  Changes  and  Additions 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA),  DOT. 

ACTION :  Final  Rule. 

SUMMARY:  This  amendment  estab¬ 
lishes,  amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce¬ 
dures  (SIAPs)  for  operations  at  certain 
ariports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace  Sys- 
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tem,  such  as  the  commissioning  of  new 
navigational  facilities,  addition  of  new 
obstacles,  or  changes  in  air  traffic  re¬ 
quirements.  These  changes  are  designed 
to  provide  safe  and  efficient  use  of  the 
navigable  airspace  and  to  promote  safe 
flight  operations  under  instrument  flight 
rules  at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory  provi¬ 
sions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the  amend¬ 
ment  is  as  follows : 

For  Examination 

1.  FA  A  Rules  Docket,  FA  A  Headquar¬ 
ters  Building,  800  Independence  Avenue, 
S.W.,  Washington,  D  C.  20591; 

2.  The  FAA  Regional  Office  of  the  re¬ 
gion  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be  ob¬ 
tained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building. 
800  Independence  Avenue,  SW.,  Wash¬ 
ington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the  re¬ 
gion  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  weekly, 
may  be  ordered  from  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  The  cur¬ 
rent  annual  subscription  price  is  $150.00; 
add  $30.00  for  each  additional  copy 
mailed  to  the  same  address. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  L.  Bersch.  Flight.  Procedures 
and  Airspace  Branch  (AFS-730),  Air¬ 
craft  Programs  Division,  Flight  Stand¬ 
ards  Service,  Federal  Aviation  Admin¬ 
istration,  800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591;  tele¬ 
phone  202-426-8277. 

SUPPLEMENTARY  INFORMATION 
This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  (14  CFR  Part 
9)  prescribes  new.  amended,  suspended, 
or  revoked  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAPS).  The  com¬ 
plete  regulatory  description  of  each 
SIAP  is  contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  §  552(a),  1  CFR  Part  51,  and 
5  97.20  of  the  Federal  Aviation  Regula¬ 
tions  (FARs) .  The  applicable  FAA  forms 
are  identified  as  FAA  Forms  8260-3, 
8260-4  and  8260-5.  Materials  incorpo¬ 
rated  by  reference  are  available  for  ex¬ 
amination  or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their  com¬ 
plex  nature,  and  the  need  for  a  special 
format  make  their  verbatim  publication 
in  the  Federal  Register  expensive  and 
impractical.  Further,  airmen  do  not  use 
the  regulatory  text  of  the  SIAPs  but  re¬ 


fer  to  their  graphic  depiction  on  charts 
printed  by  publishers  of  aeronautical  ma¬ 
terials.  Thus,  the  advantages  of  incor- 
pdfation  by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  document 
is  unnecessary.  The  provisions  of  this 
amendment  state  the  affected  CFR  (and 
FAR)  sections,  with  the  types  and  effec¬ 
tive  dates  of  the  SIAPs.  This  amend¬ 
ment  also  identifies  the  airport,  its  lo¬ 
cation,  the  procedure  identification  and 
the  amendment  number. 

This  amendment  to  Part  97  is  effec¬ 
tive  on  the  date  of  publication  and  con¬ 
tains  separate  SIAPs  which  have  compli¬ 
ance  dates  stated  as  effective  dates  based 
on  related  changes  in  the  National  Air¬ 
space  System  or  the  application  of  new 
or  revised  criteria.  Some  SIAP  amend¬ 
ments  may  have  been  previously  issued 
by  the  FAA  in  a  National  Flight  Data 
Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The  cir¬ 
cumstances  which  created  the  need  for 
some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAP,  an  effec¬ 
tive  date  at  least  30  days  after  publica¬ 
tion  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for  Ter¬ 
minal  Instrument  Approach  Procedures 
(TERPs).  In  developing  these  SIAPs, 
the  TERPs  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safetv  in  air  commerce, 
I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  is  unneces¬ 
sary.  impracticable,  or  contrary  to  the 
public  interest  and,  where  applicable, 
•that  good  ca&se  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

The  principal  authors  of  this  docu¬ 
ment  are  Rudolph  L.  Fioretti,  Flight 
Standards  Service,  and  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
is  amended  by  establishing,  amending, 
suspending,  or  revoking  Standard  In¬ 
strument  Approach  Procedures,  effective 
on  the  dates  specified,  as  follows : 

1.  By  amending  §  97.23  VOR^VOR/ 
DME  SIAPs  identified  as  follows: 

*  *  *  Effective  August  25, 1977 

Donalsonville,  OA — DonalsonvUle  Muni., 
VOR  DME-A,  Original 

Lewiston,  ID — Lewlston-Nez  Perce,  VOR  Rwy 
8,  Arndt  4 

Lewiston.  ID — Lewiston-Nez  Perce  County, 
VOR  Rwy  26.  Arndt.  11 

Hays,  KS — Hays  Muni.,  VOR  Rwy  16,  Original 
Hays,  KS — Hays  Muni..  VOR  Rwy  34,  Amdt.  2 
Sallna.  KS — Sallna  Muni.,  VOR  Rwy  17 
(TAC),  Amdt.  10 

Houma.  LA — Houma-Terrebonne,  VOR/DME 
Rwy  30,  Amdt.  7 

Northampton,  MA — LaFleur,  VOR-A,  Amdt.  4 
Jackson,  MS — Hawkins  Field,  VOR-A,  Amdt. 
14 
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Tupelo.  MS — C.  D.  Lemons  Municipal,  VOR 
Rwy  4,  Amdt.  5 

Tullahoma,  TN — William  Northern  Field, 
VOR/DME  Rwy  14,  Amdt.  1 

*  *  *  Effective  July  28,1977 

Galesburg,  IL — Galesburg  Municipal,  VOR 
Rwy  2,  Amdt.  8 

Galesburg,  IL — Galesburg  Municipal,  VOR 
Rwy  20,  Amdt.  9 

2.  By  amending  §  97.25  SDF-LOC-LDA 
SIAPs  identified  as  follows: 

*  *  *  Effective  August  25, 1977 

Salina.  KS — Sallna  Muni.,  LOC  BC  Rwy  17, 
Original 

*  *  *  Effective  July  28,1977 

Galesburg,  IL — Galesburg  Municipal,  LOC 
Rwy  2.  Amdt.  1,  cancelled 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

*  *  *  Effective  August  25, 1977 

Corning,  IA — Corning  Muni.,  NDB  Rwy  17, 
Amdt.  2 

Sallna,  KS — Sallna  Muni.,  NDB  Rwy  35, 
Amdt.  9 

Houma,  LA — Houma-Terrebonne,  NDB  Rwy 
17,  Amdt.  4 

Lansing,  MI — Capital  City,  NDB  Rwy  27, 
Amdt.  15 

Jackson,  MS — Hawkins  Field,  NDB-B,  Amdt. 
12 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

*  *  *  Effective  August  25, 1977 

Lewiston,  ID — Lewlston-Nez  Perce  County, 
ILS  Rwy  26,  Amdt.  4 

Sallna,  KS — Salina  Muni.,  ILS  Rwy  35, 
Amdt.  11 

Covington,  KY — Greater  Cincinnati,  ILS 
Rwy  27L,  Amdt.  3 

Lansing,  MI — Capital  City,  ILS  Rwy  27, 
Amdt.  16 

*  •  *  Effective  August  11,  1977 

Denver,  CO — Stapleton  Int’l,  ILS  Rwy  35L, 
Amdt.  20 

Denver,  CO — Stapleton  Int’l,  ILS  Rwy  35R. 
Amdt.  2 

*  *  *  Effective  July  28, 1977 

Galesburg,  IL — Galesburg  Municipal,  ILS 
Rwy  2,  Original 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

*  *  *  Effective  August  25, 1977 

Lansing,  MI — Capital  City,  RADAR-1,  Amdt. 
3 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

*  *  *  Effective  August  25, 1977 

Hays,  KS— Hays  Muni.,  RNAV  Rwy  16. 
Amdt.  1 

Sallna.  KS— Sallna  Muni.,  RNAV  Rwy  17. 
Amdt.  4 

(Secs.  307,  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  5S  1348,  1354 
(a),  1421,  1510);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  Del¬ 
egation:  25  FR  6489  and  Paragraph  802  of 
Order  FS  P  1100  1,  as  amended  March  9, 
1973.) 

Note;  The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended 
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by  Executive  Order  11949,  and  OMB  Circular 
A-107. 


Issued  in  Washington.  D.C.  on  July  8, 
1977. 


James  M.  Vines, 

Chief,  Aircraft  Programs  Division. 


Note. — The  Incorporation  by  reference  In 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on 
May  12.  1969. 

[FR  Doc.77-20202  Filed  7-18-77:8:46  am) 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-13727] 

PART  200 — ORGANIZATION;  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 

Delegation  of  Authority  to  Director  of 
Division  of  Market  Regulation 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Commission  today  an¬ 
nounced  the  amendment  of  its  regula¬ 
tions  governing  delegation  of  authority 
with  respect  to  the  Securities  Exchange 
Act  of  1934  to  delegate  to  Director  of 
the  Division  of  Market  Regulation  the 
authority,  pursuant  to  newly  adopted 
Rule  19h-l  under  that  Act,  to  approve 
admission  to,  or  continuance  in,  mem¬ 
bership,  participation  or  association  with 
a  member  of  a  self -regulatory  organiza¬ 
tion  of  persons  who  are  subject  to  statu¬ 
tory  disqualifications. 

EFFECTIVE  DATE:  Immediately. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Martin  Moskowitz,  Assistant  Director, 
Division  of  Market  Regulation,  Secu¬ 
rities  and  Exchange  Commission, 
Washington,  D  C.  20549,  202-755-1360. 

SUPPLEMENTARY  INFORMATION: 
Before  the  Securities  Acts  Amendments 
of  1975,  the  Securities  Exchange  Act  had 
provided  in  section  15A(b)  (3),  (4)  and 
(5)  (15  U.S.C.  78o-3 (b)  (3).  (4)  and 
(5) )  that  a  registered  securities  associ¬ 
ation  (the  National  Association  of  Secu¬ 
rities  and  Dealers,  Inc.  (the  “NASD”)  is 
the  only  association  so  registered)  had 
to  deny  a  person  membership  or  associ¬ 
ation  with  a  member  if  the  "broker-dealer 
or  associated  person  was  under  specified 
disqualifications  unless  the  Commission 
directed  otherwise.  Section  240.15Ab-l 
(17  CFR  240.15Ab-l)  established  the  pro¬ 
cedures  for  Commission  approval  of  re¬ 
entry  notwithstanding  the  disqualifica¬ 
tion.  After  determining  that  it  wished  to 
ameliorate  its  burden  in  reviewing  NASD 
re-entry  and  continuance  matters,  the 
Commission  adopted  the  present  rule  (17 
CFR  200.30-3 (a)  (4)  delegating  authority 
to  the  Director  of  the  Division  of  Market 
Regulation  “to  approve  applications  for 
admission  to,  or  continuation  of  mem¬ 
bership  in  national  securities  associations 
of  brokers  or  dealers  who  would  other¬ 


wise  be  disqualified  from  membership 
where  such  associations  have  recom¬ 
mended  approval  of  the  applications.” 

However,  the  1975  Amendments-  ex¬ 
panded  the  jurisdiction  of  the  Commis¬ 
sion  to  permit  it  to  deny  disqualified  per¬ 
sons  admission  to,  or  continuance  in, 
membership  or  participation  in,  or  as¬ 
sociation  with,  brokers  or  dealers  in  na¬ 
tional  securities  exchanges  (section  6(c) 
(2)  of  the  Act)  and  (except  for  associ¬ 
ated  persons)  registered  clearing  agencies 
(section  17A(b)  (4)  (A)  of  the  Act) Since 
the  Commission  expects  some  increase  in 
the  number  of  such  matters  coming 
before  it.  the  present  delegation  of  au¬ 
thority  to  the  Director  is  amended  to 
include  such  applications  from  all  self- 
regulatory  organizations  pursuant  to 
§  240.19h-l  (17  CFR  240.19h-l)  which 
has  been  adopted  today  to  replace  §  240.- 
15Ab-l  and  15Ag-l  (17  240.15Ab-l  and 
15Ag-l)  (which  have  been  rescinded). 
Accordingly,  17  CFR  Part  200  is  amended 
by  revising  §  200.30-3(a)  (4)  to  read  as 
follows: 

§  200.30—3  Delegation  of  authority  to 
Direetor  of  Division  of  Market  Regu¬ 
lation. 

•  *  •  •  a 

<a)  *  •  * 

(4)  Pursuant  to  Rule  19h-l  (§  240.- 
19h-l  of  this  chapter),  to  grant  applica¬ 
tions  with  respect  to  membership  in.  as¬ 
sociation  with  a  member  of,  or  participa¬ 
tion  in,  a  self -regulatory  organization 
and  for  other  relief  as  to  persons  who  are 
subject  to  an  applicable  disqualifica¬ 
tion  where  such  relationships  or  other 
relief  have  been  approved  or  recom¬ 
mended  by  a  self -regulatory  organiza¬ 
tion. 

*  *  *  *  * 

The  Commission  finds  that  the  fore¬ 
going  action  relates  solely  to  agency  man¬ 
agement  and  personnel,  and.  accordingly, 
that  notice  and  prior  publication  for 
comment  under  the  Administrative 
FTocedure  Act  (5  U.S.C.  1001  et  seq.)  are 
not  necessary.  This  action,  taken  pursu¬ 
ant  to  Pub.  L.  87-592,  76  Stat.  394  (15 
U.S  C.  78d-2) ,  becomes  effective  immedi¬ 
ately. 

By  the  Commission. 

George  A.  Fitzsimmons, 

•  Secretary. 

July  8,  1977. 

[FR  Doc.77-20194  Filed  7-13-77:8:45  am] 

Title  23 — Highway 

CHAPTER  II— HIGHWAY  SAFETY  PRO¬ 
GRAM  STANDARDS,  DEPARTMENT  OF 
TRANSPORTATION 

PART  1204 — UNIFORM  STANDARDS  FOR 
STATE  HIGHWAY  SAFETY  PROGRAMS 

Revision  of  Supplement  B 

AGENCIES:  National  Highway  Traffic 
Safety  Administration,  Federal  Highway 


1The  Securities  Acts  Amendments  of  1976 
also  changed  the  form  of  Commission  action 
In  some  situations  from  approval  to  a  veto 
power  and  added  to  the  list  of  disqualifica¬ 
tions . 


Administration,  Department  of  Trans¬ 
portation. 

ACTION:  Final  rule. 

SUMMARY :  This  notice  extends  the  due 
date  for  submission  of  State  Compre¬ 
hensive  Plans  covering  highway  safety 
activities  for  a  multi-year  period  and 
exempts  States  participating  in  a  pilot  ). 
program  from  the  requirement  that  they  j 
submit  Comprenhensive  Plans. 

EFFECTIVE  DATE:  Immediately. 

ADDRESS:  Administrator,  National 

Highway  Traffic  Safety  Administration 
(NHTSA),  400  Seventh  Street.  SW.. 
Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

George  Jones,  Office  of  State  Program 

Assistance,  Traffic  Safety  Programs, 

NHTSA.  Washington.  D.C.  20590,  202- 

426-1770. 

SUPPLEMENTARY  INFORMATION: 
Each  State  carrying  out  a  highway  safe¬ 
ty  program  pursuant  to  23  U.S.C.  402 
has  been  required  by  the  National  High¬ 
way  Traffic  Safety  Administration  and 
the  Federal  Highway  Administration  to 
submit  a  Comprehensive  Plan  covering 
existing  and  proposed  State  highway 
safety  activities  for  a  multi-year  period. 
For  those  States  not  scheduled  to  par¬ 
ticipate  in  a  Highway  Safety  Plan  pilot 
program,  this  notice  extends  the  due 
date  for  submission  of  the  next  Compre¬ 
hensive  Plan  from  December  15,  1976,  to 
March  15,  1978.  The  approval  of  a 
State’s  Annual  Work  Program  for  Fiscal 
Year  1978  would  serve  to  extend  approv¬ 
al  of  the  State’s  present  Comprehensive 
Plan  through  Fiscal  Year  1978. 

A  second  revision  concerns  those 
States  that  are  scheduled  to  participate 
in  a  Highway  Safety  Plan  pilot  program. 
NHTSA  and  FHWA  hereby  exempt  the 
States  that  implement  the  pilot  program 
from  the  requirement  that  they  submit 
a  Comprehensive  Plan  during  the 
period  that  the  State  participates  in  the 
program. 

In  consideration  of  the  foregoing.  Sup¬ 
plement  B  (Volume  102-Comprehensive 
Plan  and  Annual  Work  Program)  to  23 
CFR  Part  1204  is  amended  as  follows: 

1.  Paragraph  4  of  Chanter  II,  Compre¬ 
hensive  Plan,  is  amended  by  the  addition 
of  subparagraphs  (1)  and  (2)  to  para¬ 
graphs  4.a.,  as  follows: 

•  •-*** 

(1)  For  those  States  not  scheduled  to  par¬ 
ticipate  In  a  Highway  Safety  Plan  pilot  pro¬ 
gram  during  Fiscal  Year  1978,  the  due  date 
for  submission  of  a  State’s  next  CP  Is  March 
15.  1978.  The  approval  of  a  State’s  Annual 
Work  Program  for  Fiscal  Year  1978  will  serve 
to  extend  approval  of  the  State’s  FY  1974- 
1977  Comprehensive  Plan  through  Fiscal  Year 
1978. 

(2)  A  State  that  participates  in  the  pilot 
program  of  the  new  Highway  Safety  Plan  Is 
exempt  during  the  period  of  its  participation 
from  the  requirement  to  submit  a  Compre¬ 
hensive  Plan  beginning  with  Fiscal  Year 
1978. 

(Pub.  L.  89-564.  80  Stat.  731,  (23  U.S.C.  401 
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et  seq.),  delegations  at  49  CFR  1.48,  49  CFR 
1.60.) 

Issued  on  :  May  18,  1977. 

Effective  date:  Immediately. 

Joan  B.  Claybrook, 
National  Highway  Traffic 
Safety  Administrator. 

William  M.  Cox. 

Federal  Highway  Administrator. 

| FR  Doc  77-19998  Filed  7-13-77:8:45  ami 


PART  1204 — UNIFORM  STANDARDS  FOR 
STATE  HIGHWAY  SAFETY  PROGRAMS 

Revision  of  Supp'ement  C  (Volume  103 — 
Annual  Work  Program) 

AGENCIES:  National  Highway  Traffic 
Safety  Administration,  Federal  Highway 
Administration.  Department  of  Trans¬ 
portation. 

ACTION :  Final  rule. 

SUMMARY:  This  notice  extends  the 
policies  and  procedures  for  submission 
by  the  States  of  their  highway  safety 
Annual  Work  Programs  and  exemots 
those  States  participating  in  a  Dilot  pro¬ 
gram  from  the  requirement  that  they 
submit  a  Fiscal  Year  1978  Annual  Work 
Program. 

EFFECTIVE  DATE :  Immediately. 

ADDRESS:  Administrator.  National 

Highway  Traffic  Safety  Administration 
(NHTSA),  400  Spv»nth  Street  SW., 
Washington,  D  C.  20590. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

George  Jones  Office  of  State  Program 
Assistance.  Traffic  Safety  Programs. 
NHTSA.  Washington,  D.C.  20590  <202- 
426-1770). 

SUPPLEMENTARY  INFORM  A  TTON : 
Each  State  carrying  out  a  h'ghwav  safety 
program  has  been  required  to  submit  an 
Annual  Work  Program  consisting  of  the 
State’s  Plan  for  achieving  its  obiectives 
for  the  ypar  of  the  nrogram  This  notice 
extends  through  fiscal  year  1978  the  Doli- 
cies  and  nrocedures  for  submission  of  an¬ 
nual  work  programs  set  out  in  Supple¬ 
ment  C. 

A  second  revision  concerns  those  States 
that  are  scheduled  to  participate  in  a 
Highway  Safety  Plan  optional  program. 
NHTSA  and  FHWA  hereby  exempt  the 
States  that  implement  the  optional  pro¬ 
gram  from  the  requirement  that  they 
submit  a  Fiscal  Year  1978  Annual  Work 
Program. 

In  consideration  of  the  foregoing.  Sup¬ 
plement  C  (Volume  103 — Annual  Work 
Program)  to  23  CFR  Part  1204  is  amend¬ 
ed  as  follows : 

1.  Paragraph  7  (added  to  Supplement 
C  by  the  Federal  Register  notice  at  41 
FR  23948)  of  Chapter  III,  Annual  Work 
Program  Submission  and  Approval,  is 
amended  as  follows : 

***** 

7.  A  State  that  participates  In  the  op¬ 
tional  program  of  the  new  Highway  Safety 
Plan  Is  hereby  exempt  during  the  period  of 
Its  participation  from  the  requirement  to 

FEDERAL 


RULES  AND  REGULATIONS 

submit  a  Fiscal  Year  1978  Annual  Work  Pro¬ 
gram. 

*  »  *  *  • 

(Pub.  L.  89-564,  80  Stat.  731,  (23  U.S.C.  401 
et  seq.),  delegations  at  49  CFR  1.48,  49  CFR 
1.50.) 

Issued  on:  May  18, 1977. 

Effective  date :  Immediately. 

William  M.  Cox. 
Federal  Highway  Administrator. 

Joan  B.  Claybrook. 
National  Highway  Traffic 
Safety  Administrator. 

(FR  Doc.77-19999  Filed  7-13-77:8:45  ami 

Title  32 — National  Defense 

CHAPTER  VI— DEPARTMENT  OF  THE 
NAVY 

SUBCHAPTER  B— NAVIGATION 

PART  707— DISTINCTIVE  LIGHTS 
AUTHORIZED  FOR  SUBMARINES 

Authorized  Submarine  Identification  Light 

AGENCY :  Department  of  the  Navy. 
DOD. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  reflects 
that  after  July  15.  1977,  a  distinctive 
light  for  identification  of  submarines 
consisting  of  an  amber  rotating  light 
producing  90  flashes  per  minute  will  no 
longer  be  authorized.  The  only  author¬ 
ized  submarine  identification  light  will 
be  an  intermittent  flashing  amber  bea¬ 
con  with  a  sequence  of  operation  of  one 
flash  per  second  for  three  (3)  seconds 
followed  by  a  three  (3)  second  off-period. 
The  light  will  be  located  on  the  sub¬ 
marine  where  it  can  best  be  seen,  as  near 
as  practicable,  all  around  the  horizon. 
It  will  not  be  located  less  than  two  (2) 
feet  above  or  below  the  masthead  light. 
This  amendment  is  made  necessary  by 
Rule  1(c)  of  the  International  Regula¬ 
tions  for  Preventing  Collisions  at  Sea, 
1972  (72  COLREGS)  which  allows  the 
use  of  additional  station  or  signal  lights 
for  ships  of  war:  Provided.  That  they 
cannot  be  mistaken  for  any  light  author¬ 
ized  elsewhere  under  the  rules.  The  in¬ 
tended  effect,  of  this  amendment  is  to 
ensure  that  U  S.  Navy  submarines  do  not 
use  an  identification  light  which  might 
be  confused  with  another  light  author¬ 
ized  by  the  72  COLREGS. 

EFFECTIVE  DATE:  July  15,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Lieutenant  M.  D.  Seiders,  JAGC,  USN, 
Admiralty  Division,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
Washington,  D.C.  20370  (202-694- 

5188). 

SUPPLEMENTARY  INFORMATION: 
33  U.S.C.  182  and-Executive  Order  11964 
of  January  19,  1977  provide  that  the  re¬ 
quirements  of  the  72  COLREGS,  the  In¬ 
land  Rules,  the  Great  Lakes  Rules,  and 
the  Western  River  Rules  shall  not  in¬ 
terfere  with  the  operation  of  any  special 
rules  made  by  the  Secretary  of  the  Navy 
with  respect  to  additional  station  and 
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signal  lights  for  ships  of  war.  Rule  1(c) 
of  the  72  COLREGS  (Senate  Executive 
W.  93d  Cong.,  1st  Sess.)  provides  that 
any  such  special  signal  lights  may  not 
be  displayed  unless  they  cannot  be  mis¬ 
taken  for  any  light  authorized  elsewhere 
in  the  72  COLREGS.  A  study  indicates 
that  the  characteristics  of  the  submarine 
identification  light,  authorized  by  the 
Secretary  of  the  Navy  on  July  30,  1963, 
are  of  sufficient  similarity  to  those  of 
the  light  authorized  for  use  by  an  air- 
cushion  vehicle  operating  in  the  non- 
dLsplacement  mode,  to  necessitate  a 
change  in  the  characteristics  of  the  sub¬ 
marine  identification  light. 

Section  707.1  currently  authorizes  U.S. 
submarines  to  display  either  a  steadily 
flashing  amber  rotating  light  producing 
90  flashes  per  minute  or  an  intermittent 
flashing  amber  beacon  with  a  sequence 
of  operation  of  one  flash  per  second  for 
three  (3)  seconds  followed  by  a  three 
(3)  second  off -period.  Since  the  steadily 
flashing  light  can  be  confused  with  the 
light  authorized  for  use  by  air-cushion 
vehicles,  its  use  is  no  longer  authorized. 

Since  this  amendment  pertains  to  a 
militarv  and  foreign-affairs  function  of 
the  United  States,  the  rulemaking  re¬ 
quirements  of  5  U.S.C.  553  do  not  apply. 
Accordingly,  32  CFR  Part  707  is  amend¬ 
ed  as  follows: 

1.  Paragraoh  (c)  of  §  707.1  is  revised 
to  provide  as  follows : 

§  707.1  Display  of  distinctive  lights  by 
submarines. 

*  •  •  •  • 

<c)  U.S.  submarines  may  therefore 
display  an  intermittent  flashing  amber 
beacon  with  a  sequence  of  operation  of 
one  flash  per  second  for  three  (3)  sec¬ 
onds  followed  by  a  three  (3)  second  off- 
period.  The  light  will  be  located  where 
it  can  best  be  seen,  as  near  as  Dracticable, 
all  around  the  horizon.  It  shall  not  be 
located  less  than  two  (2)  feet  above  or 
below  the  masthead  lights. 

Dated:  July  8, 1977. 

W.  Graham  Claytor,  Jr., 
Secretary  of  the  Navy. 
(FR  Doc.77-20247  Filed  7-13-77:8:45  am| 

Title  33 — Navigation  and  Navigable  Waters 
CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

(CGD  77-023] 

PART  3— COAST  GUARD  AREAS.  DIS¬ 
TRICTS,  MARINE  INSPECTION  ZONES, 
AND  CAPTAIN  OF  THE  PORT  AREAS 

Designation  of  Boundaries  for  tjje  Prince 
William  Sound  Marine  Inspection  Zone 
and  the  Prince  William  Sound  Captain  of 
the  Port  Area 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  create 
a  new  marine  inspection  zone  and  cap¬ 
tain  of  the  port  area  whose  offices  are 
located  in  Valdez,  Alaska.  These  amend¬ 
ments  also  revise  the  descriptions  of  the 
Western  Alaska  Marine  Inspection  Zone 
and  the  Western  Alaska  Captain  of  the 
Port  Area. 

14,  19  77 
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Due  to  the  opening  of  the  trans-Alaska 
pipeline  in  the  near  future,  the  Coast 
Guard  anticipates  a  marked  increase  in 
vessel  traffic  in  Prince  William  Sound. 
Because  of  this  anticipated  heavy  traffic, 
the  Coast  Guard  feels  it  would  be  more 
beneficial  for  all  concerned  if  the  marine 
inspection  office  and  the  captain  of  the 
port  office,  both  located  in  Valdez,  had 
responsibility  for  Prince  William  Sound. 

EFFECTIVE  DATE:  These  amendments 
are  effective  on  July  14,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Captain  George  K.  Greiner,  Marine 

Safety  Council  (G-CMC/81),  Room 

8117,  Department  of  Transportation, 

Nassif  Building,  400  Seventh  Street 

SW.,  Washington,  D.C.  20590  (202- 

426-1477) . 

SUPPLEMENTARY  INFORMATION: 
Since  these  amendments  are  matters  re¬ 
lating  to  agency  organization,  they  are 
exempt  from  the  notice  of  proposed  rule- 
making  requirements  in  5  U.S.C.  553 
(b)  (3)  (A)  and  since  these  amendments 
are  not  substantive,  they  may  be  made 
effective  in  less  than  30  days  after  publi¬ 
cation  in  the  Federal  Register  under  5 
U.S.C.  553(b)  (3). 

Drafting  Information 

The  principal  persons  involved  in  the 
drafting  of  this  rule  are:  Ensign  George 
W.  Molessa.  Jr.,  Project  Manager,  Office 
of  Marine  Environment  and  Systems  and 
Mr.  Stephen  D.  Jackson.  Project  At¬ 
torney,  Office  of  Chief  Counsel. 

Discussion  of  Regulation 

Prince  William  Sound  previously  was 
part  of  the  Western  Alaska  Marine  In¬ 
spection  Zone  and  the  Western  Alaska 
Captain  of  the  Port  Area.  Prince  William 
Sound  will  be  the  responsibility  of  the 
newly  formed  Prince  William  Sound  Ma¬ 
rine  Inspection  Zone  and  the  Prince  Wil¬ 
liam  Sound  Captain  of  the  Port  Area 
whose  offices  are  located  in  Valdez, 
Alaska. 

The  Western  Alaska  Marine  Inspection 
Zone  and  the  Western  Alaska  Captain 
of  the  Port  Area  retain  responsibility  for 
the  part  of  the  State  of  Alaska  not  cov¬ 
ered  by  §3.85-10:  Southeast  Alaska 
Marine  Inspection  Zone  and  Captain  of 
the  Port;  and  §  3.85-20:  Prince  William 
Sound  Marine  Inspection  Zone  and 
Captain  of  the  Port. 

In  accordance  with  the  foregoing. 
Part  3  of  Chapter  I,  Title  33  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  By  revising  §  3.85-15  to  read  as  fol¬ 
lows: 

§  3.85—15  Western  Alaska  Marine  In¬ 
spection  Zone  and  Captain  of  the 
Port. 

(a)  The  Western  Alaska  Marine  In¬ 
spection  Office  and  the  Western  Alaska 
Captain  of  the  Port  Office  are  located  in 
Anchorage,  Alaska. 

<  b)  The  Western  Alaska  Marine  In¬ 
spection  Zone  and  the  Western  Alaska 
Captain  of  the  Port  Area  comprise  the 


S»ate  of  Alaska,  except  that  section  of 
Alaska  covered  in  §  3.85-20(b),  that  is 
west  of  the  following  described  boundary 
line:  A  line  which  starts  at  60°01.3*  N. 
latitude,  142*  W.  longitude;  thence 
northeasterly  to  the  international  bound¬ 
ary  between  the  United  States  and 
Canada  at  60°18.7’  N.  latitude;  thence 
northerly  along  the  international  bound¬ 
ary  to  the  sea  at  60°38.8*  N.  latitude, 
141°  W.  longitude. 

2.  Section  3.85-20  is  added  to  read  as 
follows: 

§  3.85—20  Prince  William  Sound  Marine 
Inspection  Zone  and  Captain  of  the 
Port. 

(a)  The  Prince  William  Sound  Marine 
Inspection  Office  and  the  Prince  William 
Sound  Captain  of  the  Port  Office  are  lo¬ 
cated  in  Valdez,  Alaska. 

(b)  The  Prince  William  Sound  Marine 
Inspection  Zone  and  the  Prince  William 
Sound  Captain  of  the  Port  Area  comprise 
the  State  of  Alaska  that  falls  within  the 
following  boundary  line:  A  line  which 
starts  at  Cape  Puget:  thence  northerly 
to  61  ”30'  N.  latitude,  148c26'  W.  longi¬ 
tude;  thence  easterly  to  61 ’30'  N.  lati¬ 
tude,  145c30'  W.  longitude:  thence 
southerly  to  the  sea  at  145’30'  W.  longi¬ 
tude:  thence  westerly  along  the  coastline 
to  Pt.  Whitshed;  thence  southwesterly 
along  the  line  of  demarcation  for  Prince 
William  Sound  to  Cape  Puget. 

(63  Stat.  545  (14  U.S.C.  633),  80  Stat.  937 
(49  U.S.C.  1655(b));  49  CFR  1.46(b).) 

E.  L.  Perry, 

Vice  Admiral,  United  States 
Coast  Guard.  Acting  Com¬ 
mandant. 

|FR  Doc.77-20268  Filed  7-13-77:8:45  am|  , 
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PART  183 — BOATS  AND  ASSOCIATED 
EQUIPMENT 

Safety  Standards  for  Electrical  and 
Gasoline  Fuel  Systems 

AGENCY:  Coast  Guard.  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  revises 
certain  requirements  in  the  regulations 
for  conductor  support  and  termination, 
properties  of  plastics  used  to  encase  fuel 
tanks,  fire  testing  of  carburetors,  fuel 
pumps  and  fuel  filters,  and  pressure  test¬ 
ing  fuel  systems.  Application  of  certain 
of  the  present  requirements  to  boats  and 
engines  manufactured  in  the  recrea¬ 
tional  boating  industry  has  been  deter¬ 
mined  to  be  unnecessary  or  too  broadly 
applicable.  The  amended  regulations  will 
provide  for  a  more  practical  application 
of  minimum  safety  standards  to  recrea¬ 
tional  boating  without  adversely  affect¬ 
ing  boating  safety. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  August  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 


Nassif  Building,  400  Seventh  Street 

SW,  Washington,  D.C.  20590  <202 

426-1477). 

SUPPLEMENTARY  INFORMATION: 
In  that  the  material  contained  in  this 
amendment  relieves  certain  require¬ 
ments  for  persons  subject  to  a  previously 
issued  final  rule,  no  further  notice  of 
proposed  rulemaking  is  required  by  the 
provisions  of  the  Administrative  Pro¬ 
cedures  Act  (5  U.S.C.  553) . 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are  Lieutenant  J.  W. 
McBride,  Project  Manager.  Office  of 
Beating  Safety,  and  Lieutenant  G.  S. 
Karavitis,  Project  Attorney,  Office  of 
Boating  Safety. 

Discussion  of  F*roposed  Amendment 

Subsequent  to  the  publication  of  the . 
final  rule  for  33  CFR  Part  183,  Suparts 
I  and  J,  in  the  Federal  Register  on  Janu¬ 
ary  31,  1977.  the  Coast  Guard  partici¬ 
pated  in  seminars  that  included  discus¬ 
sions  of  the  safety  standards  for  electri¬ 
cal  and  gasoline  fuel  systems.  The  semi¬ 
nars  provided  the  Coast  Guard  with  in¬ 
formation  concerning  unreasonable  ap¬ 
plication  of  specific  requirements  in  the 
standards.  This  information  has  been 
considered  with  respect  to  the  purpose 
of  these  standards.  The  specific  amend¬ 
ments  which  follow  were  developed  from 
that  information. 

Section  183.445(a)  requires  each  con¬ 
ductor  or  group  of  conductors  to  be  sup¬ 
ported  by  clamps,  straps,  or  ducts  at  in¬ 
tervals  of  not  more  than  18  inches.  This 
requirement  was  intended  to  protect  the 
conductors  from  physical  damage  which 
might  result  if  they  were  permitted  to  be 
stretched  out  over  greater  distances 
without  support.  The  conductors  supply¬ 
ing  power  to  an  engine  cranking  motor 
from  a  storage  battery  are  usually  a  No. 

4  AWG  conductor  or  larger.  Stranded 
crprer  conductors  of  this  size  have  a  ten¬ 
sile  strength  of  several  hundred  pounds. 
Thev  are  heavily  insulated  and  not  easily 
damaged. 

In  many  cases,  the  overall  length  of  a 
conductor  supplying  power  to  an  engine 
cranking  motor  is  24  inches  or  less  when 
measured  along  the  conductor  from  the 
cranking  motor  terminal  to  the  battery 
terminal.  In  this  case,  the  conductor 
would  need  to  be  made  much  longer  in 
order  to  comply  with  the  requirement  for 
support  every  18  inches  because  it  would 
be  necessary  to  reroute  the  conductor 
from  the  battery  terminal  down  to  a  part 
of  the  beat  structure  where  it  would  be 
clamped  before  it  was  allowed  to  be  con¬ 
nected  to  the  engine  cranking  motor. 
This  additional  length  would  serve  no 
other  purpose  and  would  unnecessarily 
increase  the  cost  of  the  boat  to  the  con¬ 
sumer. 

In  many  cases  a  clamp  on  a  conductor 
leading  from  a  battery  terminal  within 
18  inches  of  that  terminal  would  restrict 
the  movement  of  the  battery  in  such  a 
way  that  it  would  be  difficult  to  remove  or 
replace  the  battery  without  first  remov¬ 
ing  the  clamp  holding  the  conductor. 
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There  Is  a  strong  probability  that  the 
boat  owner  or  mechanic  would  not  re¬ 
place  that  clamp  after  the  battery  had 
been  re-installed. 

For  the  above  reasons,  $  183.445(a)  is 
being  amended  to  except  the  first  38 
inches  of  conductor  from  the  battery 
from  the  requirements  for  clamoing  or 
suDoort.  The  remainder  of  a  conductor 
which  is  longer  than  36  inches  will  be  re¬ 
quired  to  be  supported  by  a  rigid  duct  or 
conduit  or  be  clamped  every  18  inches 
<i.e.,  36  inches.  54  inches,  72  inches,  etc.) . 
Conductors  shorter  than  36  inches  will 
be  permitted  to  be  connected  directly 
between  the  batterv  terminal  and  the 
terminal  of  the  engine  cranking  motor 
without  additional  supDort  from  clamps, 
straps,  ducts  or  conduits. 

Sections  183.450  (a),  (b).  and  (c)  each 
have  a  statement  that  the  requirement 
is  applicable  only  to  those  items  which 
are  outside  of  a  junction  box  or  enclo¬ 
sure.  It  was  intended  for  this  same  aD- 
plicabilitv  to  be  included  in  55  183.450(d) 
and  183.450(e).  This  amendment  adds 
the  words  “outside  a  Junction  box  or  en¬ 
closure"  to  each  of  these  two  paragraphs 
to  indicate  the  limits  of  their  applicabil¬ 
ity. 

Section  183.450(e)  reouires  a  10  min¬ 
ute  tensile  force  null  test  for  connections. 
During  the  early  stages  of  development 
of  this  regulation  the  intent  was  to  re¬ 
quire  the  test  duration  to  be  one  minute 
as  in  5  183.450(c) .  During  subsequent  de¬ 
velopment  of  this  regulation  10  minutes 
was  inadvertently  substituted.  Accord¬ 
ingly.  to  Properly  reflect  the  initial  in¬ 
tent  of  this  regulation.  8  183.450'e)  is 
amended  by  substituting  the  words  "one 
minute”  for  the  words  “10  minutes”. 

Sections  183  516  (b)  and  (c)  were  in¬ 
tended  to  apply  only  to  metallic  fuel 
tanks  as  evidenced  by  the  wording  of  the 
proposed  rule  In  drafting  the  Anal  rule 
this  distinction  was  inadvertently  omit¬ 
ted.  Therefore,  this  amendment  adds  the 
word  “metallic”  before  the  words  “fuel 
tanks”  in  55  183  516  (b)  and  (c). 

In  the  section  title  of  }  183.520  and  in 
the  text  of  the  regulation,  the  word 
“vent”  was  inadvertently  omitted.  The 
proper  wording  of  the  title  is  used  in  the 
listing  of  sections  at  the  beginning  of  the 
regulation.  The  word  “vent”  is  inserted 
in  this  amendment. 

A  test  criteria  for  determining  if  fuel 
pumps  and  fuel  filters  and  strainers  pass 
the  fire  test  has  been  added  to  55  183  524 
and  183  534.  A  small  amount  of  leakage, 
which  will  not  add  a  substantial  quan¬ 
tity  of  fuel  to  a  fire,  is  allowed  as  long  as 
the  leak  from  the  fuel  nump,  filter  or 
strainer,  and  fuel  line  does  not  exceed 
five  ounces  of  fuel  in  2V2  minutes.  The 
leak  is  measured  from  the  components 
as  they  are  installed  in  the  boat. 

Section  183.526(a)  has  been  deleted. 
Testing  by  actually  burning  the  entire 
engine  has  shown  that  fuel  in  a  carbu¬ 
retor  vents  off  and  bums  during  the  test. 
There  is  no  practical  way  to  prevent  this. 
For  this  reason  it  is  not  necessary  to 
specify  a  fire  test  for  carburetors.  Ac¬ 
cordingly,  the  word  “carburetor”  is  de¬ 
leted  from  §  183.590(a)  (2) . 


Table  7  of  8  183.532  has  been  modified 
by  deleting  the  special  category  for  hose 
diameters  which  are  between  'V,  inches 
and  1:V.  inches.  The  category  which  was 
7/m  inches  to  Inches  has  been  changed 
to  I'm  inches  to  is/m  inches.  This  modifi¬ 
cation  was  made  because  hose  clamps 
which  are  %  inches  wide  are  not  readily 
available. 

Section  183.582(a)  requires  a  pressure 
test  of  the  entire  fuel  system  from  the 
fill  and  vent  fitting  on  the  boat  to  the 
fuel  line  connection  at  the  carburetor. 
The  purpose  of  this  test  is  to  detect  any 
leaks  in  the  system  after  it  has  been  in¬ 
stalled. 

Since  most  boat  builders  purchase 
marine  engines  with  the  carburetor,  fuel 
pump  and  fuel  filter  already  installed,  it 
is  necessary  for  the  boat  builder  to  dis¬ 
connect  the  fuel  line  at  the  inlet  to  the 
carburetor  in  order  to  perform  the  test 
required  by  §  183.582.  The  fuel  line  on 
most  marine  engines  is  rigid  metallic 
tubing  which  must  be  flexed  or  bent  in 
order  to  remove  it  from  the  carburetor 
inlet  connection.  For  this  reason  it  is 
possible  that  the  connection  at  the  car¬ 
buretor  inlet  may  leak  after  the  boat 
builder  has  re-installed  the  fuel  line 
upon  completion  of  the  static  pressure 
test  required  by  this  section.  Since  most 
engine  builders  perform  an  operational 
test  on  the  completed  engine  it  is  un¬ 
likely  that  this  connection  or  any  other 
connection  between  the  carburetor  and 
the  inlet  on  the  engine  would  have  been 
leaking  prior  to  being  disassembled  by 
the  boat  builder. 

For  the  above  reasons,  this  amend¬ 
ment  modifies  8  183.582(a)  by  substitut¬ 
ing  the  words  “engine  fuel  inlet”  for  the 
word  “carburetor.”  This  will  have  the 
effect  of  limiting  the  static  pressure  test 
for  the  fuel  system  on  a  completed  boat 
to  that  portion  of  a  fuel  system  which 
was  installed  by  the  boat  builder. 

In  consideration  of  the  foregoing.  Part 
183  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  By  revising  8  183.445(a)  to  read  as 
follows: 

§  183.445  Conductors :  Support  and  pro¬ 
tection. 

(a)  Except  for  the  first  36  inches  of 
a  conductor  leading  from  a  battery  ter¬ 
minal,  each  conductor  or  group  of  con¬ 
ductors  must  be  supported  by  clamps, 
or  straps  not  more  than  18  inches  apart, 
unless  the  conductor  or  group  of  con¬ 
ductors  is  enclosed  in  a  rigid  duct  or 
conduit.  The  clamps,  straps,  ducts,  and 
conduits  must  be  designed  to  prevent 
chafing  or  damage  to  the  conductor  in¬ 
sulation. 

***** 

2.  By  revising  8  183.450  (d)  and  (e)  to 
read  as  follows: 

§  183.450  Conductors:  termination. 

•  *  *  _  *  * 

(d)  A  soldered  connection  that  is  out¬ 
side  a  junction  box  or  enclosure  must 
not  be  the  sole  means  of  connection  be¬ 
tween  two  or  more  conductors  or  be¬ 


tween  a  conductor  and  a  connector,  ex¬ 
cept  a  conductor  may  be  soldered  to  a 
connector  that  joins  the  conductor  to  a 
battery  terminal  or  stud,  if  the  length 
of  the  soldered  joint  is  at  least  1.5  times 
the  diameter  of  the  stranded  portion  of 
the  battery  conductor. 

(e)  Each  connection  that  is  outside  of 
a  junction  box  or  enclosure  and  that  is 
used  to  join  conductors  to  each  other  or 
that  is  used  to  join  a  conductor  to  a 
connector  must  not  break  when  subjected 
for  one  minute  to  a  tensile  force  shown 
in  Table  6  for  the  smallest  conductor  size 
in  the  connection. 

***** 

§  183.516  [Amended] 

3.  Section  183.516  is  amended  by  add¬ 
ing  the  word  “metallic”  before  the  words 
"fuel  tanks”  in  the  second  line  of  para¬ 
graph  (b)  and  in  the  second  line  of  para¬ 
graph  (c) . 

§  183.520  [Amended] 

4.  Section  183.520  is  amended  by  adding 
the  word  “vent”  before  the  word  “sys¬ 
tems”  in  the  section  title. 

5.  By  revising  8  183.524(c)  to  read  as 
follows: 

§  183.524  Fuel  pumps. 

***** 

(c)  If  tested  under  8  183.590,  each  fuel 
pump,  as  installed  in  the  boat,  must  not 
leak  more  than  five  ounces  of  fuel  in 
2V2  minutes,  inclusive  of  leaks  from  fuel 
line,  fuel  filter  and  strainer. 

§  183.526  [Amended] 

6.  By  deleting  8183.526(a). 

§  183.532  [Amended] 

7.  By  revising  Table  7  of  §  183.532  to 
read  as' follows  : 

•  •  •  •  • 
Table  7 

Minimum  nominal 

Outside  hose  clamp  band 

diameter  (Inches):  width  (inches) 


Less  than  7/16 _  1/4 

7/16  to  13  16 . 6/16 

Greater  than  13/16 _  1/3 


8.  By  revising  §  183.534  to  read  as  fol¬ 
lows: 

§  183.534  Fuel  filters  and  strainers. 

If  tested  under  8  183.590,  each  fuel 
filter  and  strainer,  as  installed  in  the 
boat,  must  not  leak  more  than  five  ounces 
of  fuel  in  2*/2  minutes  inclusive  of  leaks 
from  the  fuel  pump  and  fuel  line. 

§  183.582  [Amended] 

9.  In  8  183.582  (a>  by  striking  the  word 
"carburetor”  in  the  third  line  and  insert¬ 
ing  the  words  "engine  fuel  inlet”  in  place 
thereof. 

10.  By  revising  8  183.590(a)  (2)  to  read 
as  follows: 

§  183.590  Fire  leal. 

(a)  *  *  * 

(2)  Fuel  filters,  strainers  and  pumps 
are  tested  in  a  fire  chamber  or  as  in¬ 
stalled  on  the  engine  in  the  boat. 
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(46  U.S.C.  1454  ;  49  CFR  1.46(n)(l).) 

Dated:  July  11.  1977. 

E.  L.  Perry, 

Vice  Admiral,  U.S.  Coast  Guard, 

Acting  Commandant . 

|  FR  Doc.77-20258  FIJed  7-13-77:8:45  am  | 
|CGD  76-103] 

PART  110— ANCHORAGE  REGULATIONS 
Special  Anchorage  Area,  Put-In-Bay,  Ohio 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Pinal  rule. 

SUMMARY :  This  amendment  revises  the 
anchorage  regulations  by  establishing  a 
special  anchorage  area  at  Put-In-Bay, 
Ohio.  The  high  density  of  boats  cus¬ 
tomarily  anchoring  in  a  random  manner 
in  this  area,  often  blocking  access  to 
shore  areas  and  otherwise  interfering 
with  normal  navigation,  warrants  estab¬ 
lishment  of  a  defined  anchorage  area. 
In  special  anchorage  areas,  vessels  under 
65  feet  in  length,  when  at  anchor,  are 
not  required  to  carry  or  exhibit  anchor 
lights. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  August  13,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590,  202-426- 
1477. 

SUPPLEMENTARY  INFORMATION: 
On  December  13,  1976  there  was  pub¬ 
lished  a  proposed  rule  (41  FR  54200)  to 
amend  the  anchorage  area  in  Put-In- 
Bay.  Ohio.  Interested  persons  were  given 
until  January  13,  1977  to  submit 

comments. 

Drafting  Information  * 

The  principal  persons  involved  in  the 
drafting  of  this  rule  are:  LCDR  H.  E. 
Snow,  Project  Manager,  Office  of  Marine 
Environment  and  Systems  and  Mr.  S.  D. 
Jackson,  Project  Attorney,  Office  of  the 
Chief  Counsel. 

Discussion  of  Major  Comments 

Sixteen  comments  agreed  with  the  pro¬ 
posal.  One  commenter  opposed  the  pro¬ 
posal  because  unlighted  vessels  an¬ 
chored  at  night  in  the  area  would  be  a 
hazard  to  navigation  and  the  subarea 
where  mooring  buoys  are  allowed  is  more 
sheltered  than  the  subarea  where  an¬ 
choring  vessels  must  use  their  own  gear. 
Ample  area  has  been  provided  on  all 
sides  of  the  anchorage  for  maneuvering 
vessels  and  vessels  using  their  own  an¬ 
choring  gear  may  anchor  in  both  sub- 
areas.  The  placement  of  mooring  buoys 
must  be  authorized  by  the  Army  Corps 
of  Engineers.  Two  commenters  sug¬ 
gested  that  the  distance  from  Gibraltar 
Island  to  the  northern  boundary  of  the 
anchorage  be  increased  to  allow  more 
maneuvering  room  for  transiting  vessels. 
The  proposed  rule  has  been  revised  by 
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moving  the  northern  boundary  south¬ 
ward  50  feet. 

In  consideration  of  the  foregoing,  Part 
110  Title  33  of  the  Code  of  Federal  Reg¬ 
ulations  is  amended  by  adding  a  new 
§  110.84a  to  read  as  follows: 

§  110.84a  Pul-In-Bay,  Ohio. 

The  area  in  Put-In-Bay,  Ohio  com¬ 
mencing  at  a  point  283°  true  450  feet 
from  Put-In-Bay  Dock  Light;  thence 
008°,  850  feet;  thence  254°,  900  feet; 
thence  193°,  400  feet;  thence  126°,  420 
feet;  thence  085°,  500  feet  to  the  point 
of  origin.  The  area  is  further  divided 
into  two  areas.  Area  I  lies  east  of  and 
Area  II  lies  west  of  the  line  commencing 
at  the  southwest  corner  adjacent  to 
Put-In-Bay  Buoy  4  running  013°  to  the 
mid-point  of  the  northern  boundary. 

Note. — Area  I  is  for  boats  anchoring  using 
their  own  anchoring  gear  excluding  mooring 
buoys:  Area  II  is  for  boats  using  their  own 
anchoring  gear  and  boats  moored  to  author¬ 
ized  mooring  buoys.  Authorization  for  place¬ 
ment  of  mooring  buoys  in  Area  II  is  required 
from  the  District  Engineer.  U.S.  Army  Corps 
of  Engineers,  Box  1027,  Detroit,  Michigan. 

(Sec.  1,  30  Stat.  9R:  as  amended  (33  DSC. 
180);  sec.  6(g)  (1)  (B).  80  Stat.  937:  (49  U.S.C. 
1 655 (g)  ( 1 )  ( B ) ) ;  49  CFR  1 .46 (c )  (2) .) 

Note. — The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Eco¬ 
nomic  Impact  Statement  under  Executive 
Order  11821  as  amended  and  OMB  Circular 
A-107. 

Dated:  July  11, 1977. 

O.  W.  Siler, 
Admiral,  U.S.  Coast 
Guard  Commandant. 
[FR  Doc.77-20260  Filed  7-13-77:8:45  am] 

Title  36 — Parks,  Forests  and  Public 
Property 

CHAPTER  II— FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART  261— NATIONAL  FOREST  SYSTEM 
PROHIBITIONS 

Permits  for  Chattooga  River;  Correction 

AGENCY:  Forest  Service,  Department 
of  Agriculture. 

ACTION :  Further  correction. 

SUMMARY :  This  document  supplements 
the  correction  which  appeared  on  page 
30503  of  the  Federal  Register  of 
Wednesday,  June  15,  1977,  (FR  Doc.  77- 
17022) . 

EFFECTIVE  DATE:  July  14,  1977. 

ADDRESS:  Send  comments  to:  USDA, 
Forest  Service,  Law  Enforcement  Unit, 
1720  Peachtree  Road  NW„  Atlanta, 
Georgia  30309. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Forest  Supervisor  John  Orr,  Francis 
Marion  &  Sumter  National  Forests, 
1801  Assembly  Street,  Second  Floor, 
Columbia,  South  Carolina  29201,  803- 
765-5222. 

On  page  30503  the  ADDRESS  should 
have  been  as  shown  above.  The  concur¬ 


rence  of  the  Chief  of  the  Forest  Service 
in  the  Interim  Regulations  and  notice 
of  proposed  rulemaking  which  appeared 
on  pages  27244  and  27245  of  the  Federal 
Register  of  Friday,  May  27  <FR  Doc. 
77-14148),  as  well  as  in  the  above  cor¬ 
rections,  is  noted. 

Dated:  June  7, 1977. 

Lawrence  M.  Whitfield, 
Regional  Forester,  Region  8. 
Southern  Region,  Forest 
Service,  United  States  De¬ 
partment  of  Agriculture. 

|FR  Doc.77-20289  Filed  7-13-77:8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 

(FPMR  Arndt.  E-208] 

PART  101-30 — FEDERAL  CATALOG 
SYSTEM 

Reassignment  of  Suoply  Support 
Responsibility 

AGENCY:  General  Services  Administra¬ 
tion. 

ACTION :  Final  rule. 

SUMMARY:  This  regulation  reflects 
current  GSA  policy  concerning  the  Fed¬ 
eral  Catalog  System  with  emphasis  on 
logistics  reassignment  for  certain  items 
from  GSA  to  the  Defense  Logistics 
Agency  (DLA>.  Changes  incorporated  in 
this  directive  are  the  result  of  items 
scheduled  to  be  transferred  to  DLA  in 
July  1977.  This  amendment  takes  the 
necessary  action  to  amend  the  FPMR 
accordingly. 

EFFECTIVE  DATE:  July  14,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  John  I.  Tait,  Director,  Regulations 
and  Procedures  Management  Division, 
Office  of  Customer  Service  and  Sup¬ 
port,  Federal  Supply  Service,  General 
Services  Administration,  Washington. 
D.C.  20406,  703-557-1914. 

The  table  of  contents  for  Part  101-30 
is  amended  by  revising  or  adding  the 
following  i 
Sec. 

101-30.401  Data  available  from  the  Fed¬ 
eral  Catalog  System. 

101-30.401-1  Publications  providing  Fed¬ 
eral  catalog  data. 

101-30.401-2  Automated  catalog  data  out¬ 
put. 

101-30.401-3  (Reserved] 

Subpart  101-30.2 — Cataloging  Handbooks 
and  Manuals 

Section  101-30. 201(a>  is  revised  as 
follows : 

§  101-30.201  General. 

(a)  This  subpart  describes  the  catalog 
handbooks  and  manuals  prepared  by  the 
Defense  Logistics  Agency.  Department  of 
Defense,  in  coordination  with  GSA. 

»  ♦  *  1 
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Subpart  101-30.3 — Cataloging  Items  of 
Supply 

1.  Section  101-30.300  is  revised  as  fol¬ 
lows: 

§  101—30.300  Scope  of  Mihpurt. 

This  subpart  prescribes  the  types  of 
items  to  be  cataloged,  the  types  of  items 
to  be  excluded  from  the  Federal  Catalog 
System,  the  responsibilities  for  catalog 
data  preparation  and  transmission  to 
the  Defense  Logistics  Services  Center 
<DLSC>,  and  the  application  of  item  en¬ 
try  control  procedures  upon  request  for 
cataloging  action. 

2.  Section  101-30.302(0  is  revised  as 
follows: 

§  101—30.302  Typos  of  itoms  excluded 
from  cataloging. 

•  •  *  «  • 

<e>  Printed  forms. 

3.  Section  101-30.303  is  revised  as  fol¬ 
lows: 

§  101—30.303  Responsibility. 

Each  agency  shall  ensure  that  each  of 
its  items  to  be  cataloged  is  included  and 
maintained  in  the  Federal  Catalog 
System. 

(a)  Agencies  with  cataloging  and  data 
preparation  and  transmission  capabili¬ 
ties,  when  authorized  by  GSA,  shall  sub¬ 
mit  data  direct  to  the  Defense  Logistics 
Services  Center  <DLSC>  in  conformance 
with  procedures  set  forth  in  the  Defense 
Integrated  Data  System  (DIDS)  Proce¬ 
dures  Manual  (DOD  4100.39-M>. 

(b)  Agencies  not  having  the  capabili¬ 
ties  cited  in  paragraDh  <a>  of  this  sec¬ 
tion  shall  prepare  GSA  Form  1303,  Re¬ 
quest  for  Federal  Cataloging/Supply 
Support  Action  (or  EAM  card  formatted 
actions  as  described  in  GSA  instruc¬ 
tions),  and  submit  it  to  the  General 
Services  Administration  (FFL) ,  Wash¬ 
ington,  DC  20406  (or  to  the  appropriate 
DLA  supply  center  for  maintenance  ac¬ 
tions  as  described  in  5  101-30.503)  for 
the  performance  of  all  cataloging  func¬ 
tions  and/or  the  preparation  and  trans¬ 
mission  of  data  to  DLSC. 

(c)  GSA  will  confer  with  civil  agencies 
periodically  to  review  and  devise  meth¬ 
ods  of  submission  according  to  their 
needs  and  capabilities. 

Subpart  101-30.4 — Use  of  the  Federal 
Catalog  System 

Sections  101-30.400,  101-30.401,  101- 
30.401-1  and  101-30.401-2  are  revised 
and  5  101-30.401-3  is  reserved  as  fol¬ 
lows: 

§  101—30.400  Scope  of  nubpart, 

This  subpart  prescribes  the  policies  and 
procedures  governing  dissemination  of 
Federal  catalog  data  and  the  conversion 
to  and  utilization  of  the  Federal  Catalog 
System  by  Federal  agencies. 

§  101—30.401  Data  available  from  the 
Federal  Catalog  System. 

Federal  Catalog  System  data  are  avail¬ 
able  in  publications  of  general  interest 
to  Government  supply  activities  and  in 
the  form  of  automated  output  tailored 
to  meet  individual  agency  needs. 
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§  101-30.40 1 -I  Publications  providing 
Federal  catalog  data. 

(a)  Federal  Catalog  System  publica¬ 
tions  contain  selected  data  from  the  De¬ 
fense  Logistics  Services  Center  (DLSC) 
files  chosen,  assembled,  and  formatted  to 
meet  recognized  needs  for  information 
in  support  of  assigned  missions,  func¬ 
tions.  and  related  responsibilities.  Most 
publications  are  produced  in  microfiche 
form;  however,  some  are  produced  in 
hard  copy  form.  The  following  publica¬ 
tions  are  available: 

(1)  Master  cross-reference  list.  A  mi¬ 
crofiche  publication  which  contains  a 
master  list  of  national  stock  numbers 
( NSN’s)  cross-referenced  to  and  from 
manufacturers’  part  numbers,  specifica¬ 
tions,  or  reference  drawings.  This  publi¬ 
cation  is  used  to  cross-relate  reference 
numbers  and  stock  numbers  or  to  ascer¬ 
tain  the  manufacturer  of  an  item  when 
the  reference  number  or  the  NSN  is 
known. 

(2)  Identification  list  ( IL ).  A  micro¬ 
fiche  publication  arranged  by  Federal 
supply  class  and  containing  descriptions 
of  items  in  the  DLSC  file.  The  principal 
uses  of  the  IL  are  to  obtain  or  verify  an 
NSN  when  only  the  characteristics  of 
the  item  are  known  or  descriptive  data 
when  the  NSN  is  known,  and  to  deter¬ 
mine  interchangeable  or  substitutable 
items. 

(3>  Management  data  list.  A  micro¬ 
fiche  publication  tailored  to  the  military 
services  which  contains  supply  manage¬ 
ment  data  for  use  in  procurement,  requi¬ 
sitioning,  storing,  and  issuing  operations 
within  the  Army,  Navy,  Air  Force,  and 
Marine  Corps. 

(4)  Federal  item  logistics  data  records 
(F1LDR) .  A  microfiche  publication  con¬ 
taining  complete  identification  data  in 
tabular  format  for  all  descriptive-type 
item  identifications.  The  data  are  ar¬ 
ranged  in  NSN  sequence  within  Federal 
supply  class.  An  FILDR  is  known  in  hard 
copy  form  as  a  DD-146  card  which  is 
furnished  as  an  output  to  authorized  re¬ 
ceivers  of  Federal  catalog  data  who  can¬ 
not  use  other  available  output  media. 

(5»  Catalog  management  data.  A 
microfiche  publication  which  is  a  con¬ 
solidated  listing  of  NSN’s  and  related 
supply  management  data  of  each  in¬ 
tegrated  manager  and  military  service. 
These  data  include  Government  source  of 
supply,  unit  of  issue,  unit  price,  etc. 

<6>  Defense  Logistics  Agency  (DLA) 
Federal  Supply  Catalog  for  Civil  Agen¬ 
cies.  This  publication  (available  in  hard 
copy  only)  includes  NSN’s  for  which  DLA 
is  the  single  source  of  supply  for  civil 
agencies.  These  NSN’s  may  not  neces¬ 
sarily  have  a  DOD  user  recorded.  Thp 
publication  contains  descriptive  and 
management  data  for  items  not  usually 
listed  in  the  GSA  catalog  but  which 
might  be  required  by  civil  agencies. 

(b)  Agencies  may  obtain  without 
charge  copies  of  the  DLA  Federal  Supply 
Catalog  for  Civil  Agencies,  described  in 
paragraph  (a)(6)  of  this  section  by  con¬ 
tacting  the  Defense  Logistics  Services 
Center,  DLSC-TP.  Federal  Center.  Battle 
Creek,  MI  49016.  To  obtain  copies  of  the 
publications  described  in  paragraphs 
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(a>  (1)  through  (5),  agencies  may  sub¬ 
mit  a  request  in  writing  to  the  same  ad¬ 
dress  shown  above,  except  that  the  ap¬ 
plicable  mail  distribution  code  is  DLSC- 
AP.  Information  concerning  the  charges 
for  the  latter  publications  is  available 
from  DLSC-AP. 

§  101—30.401—2  Automated  catalog  data 
output. 

As  a  result  of  particiDation  in  the  Fed¬ 
eral  catalog  system,  activities  may  receive 
data  directly  from  DLSC  tailored  to  their 
individual  needs  in  support  of  their  own 
supfdy  management  data  system.  The 
two  basic  categories  of  file  maintenance 
are: 

(a)  Simplified  file  maintenance 
( SFM ) .  Subscribers  to  this  category  of 
file  maintenance  are  provided  replace¬ 
ment  files  (magnetic  tape)  semiannually 
containing  selected  technical  and  supply 
mangement  data  for  those  items  on 
which  they  are  a  registered  user.  The 
subscriber  will  also  receive  a  monthly 
maintenance  update  and  cumulative 
monthly  basic  records  from  DLSC  which 
may  be  used  to  maintain  the  semiannual 
basic  file.  Recipients  of  this  form  of  file 
maintenance  have  latitude  in  selecting 
those  items  which  meet  the  needs  of  their 
supply  system  from  the  categories  of  data 
available  from  the  Federal  Catalog  Sys¬ 
tem. 

(b>  Regular  file  maintenance  ( RFM >. 
This  form  of  file  maintenance  provides 
activities  with  data  on  a  daily  basis  as 
transactions  affect  items  upon  which 
they  are  a  registered  user.  It  is  used  pri¬ 
marily  by  those  activities  which  consider 
it  essential  to  maintain  file  compatability 
with  the  DLSC  file  at  all  times. 

§  101-30.401-3  f  Reserved  1 

Subpart  101-30.5 — Maintenance  of  the 
Federal  Catalog  System 

1.  Section  101-30.503  is  amended  as 
follows: 

§  101—30.503  Maintenance  actions  re¬ 
quired. 

$  ?  4  4*  * 

ia>  As  new  items  meeting  criteria  for 
national  stock  number  assignment  are 
added  to  their  supply  systems,  agencies 
shall  submit  data  to  GSA  or,  when  a  di¬ 
rect  submitter  of  catalog  data  is  involved, 
to  DLSC  in  accordance  with  §  101-30.303. 

(b)  Agencies  shall  originate  mainte¬ 
nance  actions  when  it  is  determined  that 
revision  to  item  identification  or  man¬ 
agement  data  is  warranted.  These  ac¬ 
tions  include:  Deletion  as  a  user,  rec¬ 
ommendation  for  federal  supply  classi¬ 
fication  (FSC)  change,  change  to  physi¬ 
cal  characteristics  and/or  reference 
(specification  or  manufacturer)  data, 
and  any  other  change  required  to  ensure 
that  the  recorded  data  are  maintained 
on  a  current  basis. 

(c)  Agencies  authorized  to  submit  cat¬ 
alogue  data  direct  to  DLSC  as  provided 
in  §  101-30.303 (a)  shall  comply  with 
item  maintenance  and  data  collabora¬ 
tion  procedures  as  set  forth  in  the  De¬ 
fense  Integrated  Data  System  (DIDS) 
Procedures  Manual  (DOD  4100.39M). 

(d)  All  civil  agencies  not  authorized 
to  submit  catalog  data  to  DLSC  shall  use 
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GSA  Form  1303.  Request  for  Federal 
Cataloging  Supply  Support  Action,  to 
request  maintenance  action.  Proposed 
maintenance  requests  shall  be  submitted 
to  GSA  for  collaboration  and  submis¬ 
sion  to  DLSC.  except  that  civil  agencies 
receiving  supply  support  from  DLA  sup¬ 
ply  centers,  as  expressed  in  the  DLSC 
user  record  by  major  organizational  en¬ 
tity  <MOE>  rule,  should  submit  proposed 
maintenance  requests  to  the  appropriate 
DLA  supply  center  for  collaboration  and 
submission  to  DLSC.  When  GSA  re¬ 
ceives  maintenance  requests  for  these 
items,  they  will  be  referred  to  the  appro¬ 
priate  DLA  supply  center. 

2.  Section  101-30.504  is  revised  as 
follows : 

§  101—30.501  Cataloging  data  from  De¬ 
fense  Ix>gisties  Services  Center 
(DLSC). 

Upon  receipt  of  cataloging  data  from 
civil  agencies,  DLSC  will  process  the 
data  and  provide  for  their  inclusion  in 
the  Federal  Catalog  System.  Notification 
to  the  submitting  and  originating  agen¬ 
cies  of  the  action  taken  by  DLSC  will  be 
as  required  in  the  Federal  Catalog  Sys¬ 
tem  Policy  Manual  <DOD  4130.2-M)  and 
will  be  accomplished  by  means  of  elec¬ 
tric  accounting  machine  cards,  magnetic 
tape,  or  wTire  transmission,  according  to 
the  capabilities  of  those  agencies.  DLSC 
will  send  this  information  to  the  agen¬ 
cies  that  are  designated  by  GSA  as  di¬ 
rect  data  receivers.  Otherwise.  DLSC  will 
transmit  the  information  to  the  submit¬ 
ting  agency  to  be  forwarded  to  the  orig¬ 
inating  agency,  when  required. 

Subpart  101-30  6 — GSA  Section  of  the 
Federal  Supply  Catalog 

Section  101-30.603  is  amended  as 
follows: 

§  101—30.603  GSA  Supply  Catalog. 
»**.** 

<b>  Changes  to  the  GSA  Supply  Cata¬ 
log  are  effected  by  cumulative  publica¬ 
tions  which  notify  agencies  of  additions, 
deletions,  transfer  of  items  to  DLA,  price 
changes,  and  other  pertinent  changes 
occurring  between  the  annual  publica¬ 
tion  of  the  GSA  Supply  Catalog. 

(c)  Special  notices  will  be  issued  on  a 
nonscheduled  basis  to  advise  agencies 
of  program  changes:  general  informa¬ 
tion:  or  additions,  deletions,  transfers 
of  items  to  DLA  supply  centers,  and 
other  pertinent  changes  to  the  GSA  Sup¬ 
ply  Catalog. 

(Sec.  205(c),  63  Stat  390:  (40  U.S.C.  486 
(c)>  ) 

Note. — The  General  Services  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  malor  proposal  requiring 
preparation  of  an  Inflation  Imriact  State¬ 
ment  under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Dated:  July  5.  1977. 

Robert  T.  Griffin. 

Acting  Administrator 
of  General  Services. 

|FR  Doc.77-20198  Piled  7-13-77:8:45  ami 


SUBCHAPTER  G— TRANSPORTATION  AND 
MOTOR  VEHICLES 

(FPMR  Arndt.  G-42| 

PART  101-38— MOTOR  EQUIPMENT 
MANAGEMENT 

PART  101-39— INTERAGENCY  MOTOR 
VEHICLE  POOLS 

Change  in  Regulations  Pertaining  to  Motor 
Vehicle  Management 

AGENCY :  General  Services  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  updates 
GSA  policy  pertaining  to  motor  vehicle 
management  to  add  the  definition  of  the 
term  “acquired"  as  established  by  Pub.  L. 
94-163  and  conform  other  sections  of  the 
regulations  to  that  definition,  and  to 
provide  essential  cross-references  to  cer¬ 
tain  sections  of  Subpart  101-38.13  in 
order  to  emphasize  the  relationships 
existing  between  the  applicable  regula¬ 
tions. 

EFFECTIVE  DATE:  July  14.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  John  I.  Tait,  Director,  Regulations 
and  Procedures  Management  Division, 
Office  of  Customer  Service  and  Sup¬ 
port.  Federal  Supply  Service.  General 
Services  Administration,  Washington, 
D.C.  20406  (703-557-1914). 

PART  101-38— MOTOR  EQUIPMENT 
MANAGEMENT 

The  table  of  contents  for  Part  101-38 
is  amended  by  adding  the  following  new 
entry: 

Sec. 

101-38  001-18  Acquired. 

Subpart  101-38.0 — Definition  of  Terms 

Section  101-38.001  is  amended  by  re¬ 
vising  §  101-38.001-1  and  by  adding  new 
S  101-38.001-18  as  follows: 

§  101—38.001  Definitions. 

***** 

§  101—38.001—1  Acquired  for  ofiieial 
purposes. 

“Acquired  for  official  purposes”  means 
motor  vehicles  located  in  the  United 
States,  its  territories,  or  possessions  (a> 
gained  and  held  or  (b)  rented  or  leased 
from  private  or  commercial  sources  for  a 
period  of  60  continuous  days  or  more  by 
a  Federal  agency  or  the  District  of  Col¬ 
umbia.  This  definition  shall  not  be  con¬ 
strued  as  the  authority  for  the  use  of 
motor  vehicles  under  (b)  for  a  period  of 
less  than  60  continuous  days  in  any  man¬ 
ner  other  than  for  official  purposes. 
***** 

§  101—38.001  —  18  Acquired. 

“Acquired”  means  purchased  or  leased 
for  a  period  of  60  continuous  days  or 
more  but  does  not  include  passenger 
automobiles  obtained  on  assignment 
from  the  Interagency  Motor  Pool  Sys¬ 
tem. 


Subpart  101-38.9 — Motor  Vehicle 
Replacement  Standards 

1.  Section  101-38.901  is  revised  as 
follows : 

§  101—38.901  Applicability. 

The  motor  vehicle  replacement  stand¬ 
ards  prescribed  in  this  subpart  shall  be 
applied  by  any  executive  agency,  except 
the  Department  of  Defense,  desiring  to 
replace  motor  vehicles.  The  standards 
prescribed  are  minimum  standards. 
Executive  agencies  shall  retain  motor  ve¬ 
hicles  which  are  in  usable  and  workable 
condition  even  though  the  standard  per¬ 
mits  replacement:  Provided .  That  the 
vehicle  can  be  used  or  operated  an  addi¬ 
tional  period  without  excessive  mainte¬ 
nance  cost  or  substantial  reduction  in 
trade-in  value.  Further,  with  respect  to 
the  class  of  vehicle  to  be  acquired  and 
related  fuel  efficiency,  the  provisions  of 
SS  101-38.1304  and  101-38.1305  shall 
apply. 

2.  Section  101-38.907  is  amended  as 
follows: 

§  101-38.907  Fleets. 

When  an  agency  holds  eight  or  more 
vehicles  in  any  one  the  following  classes, 
not  more  than  25  percent  of  the  vehicles 
in  that  class  may  be  replaced  in  any  one 
fiscal  year;  when  the  total  number  of  ve¬ 
hicles  in  any  one  class  is  less  than  eight, 
not  more  than  two  vehicles  in  that  class 
may  be  replaced  in  any  one  fiscal  year: 
Provided.  That  all  vehicles  to  be  replaced 
shall  meet  the  age  or  mileage  replace¬ 
ment  standards  set  forth  in  this  subpart. 


PART  101-39— INTERAGENCY  MOTOR 
VEHICLE  POOLS 

Subpart  101-39.6 — Official  Use  of  Govern¬ 
ment  Motor  Vehicles  and  Related  Motor 
Pool  Services 

Section  101-39.601  (a)  is  amended  as 
follows : 

§  101—39.601  General  requirements. 

(a)  Leasing  of  motor  vehicles.  Pursu¬ 
ant  to  the  provisions  of  §  101-38. 1304(d) , 
all  new  requirements  for  leased  motor 
vehicles  exceeding  the  maximum  order 
limitation  of  Federal  Supply  Schedule  In¬ 
dustrial  Group  751 — Motor  Vehicle  Rent¬ 
al  Without  Driver,  shall  be  submitted  to 
the  General  Services  Administration  for 
appropriate  action  as  specified  in  this 
§  101-39.601.  The  request  shall  include 
full  justification  of  the  need  for  the 
leased  vehicles  and  a  certification  that 
other  means  of  transportation  are  not 
available  or  are  not  suitable.  Further,  the 
type  of  vehicle  requested  shall  be  limited 
to  class  IA.  IB.  or  II  passenger  vehicles  or 
equivalent  (see  §§  101-26.501  and  101-38. 
1303)  unless  the  agency  head  or  his 
designee  has  certified  that  the  larger  ve¬ 
hicles  are  essential  to  the  agency’s  mis¬ 
sion.  The  anticipated  duration  of  the 
lease  also  shall  be  included  in  the  request. 
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(3)  Leasing  of  medium  and  heavy 
trucks  for  periods  of  less  than  60  con¬ 
tinuous  days  and  all  charter  services  are 
exempted  from  the  provisions  of  this 
§  101-39.601. 

•  •  •  *  » 
Subpart  101-39.9 — Use  and  Rotation  of 
Vehicles 

Section  101-39.901  is  revised  as  fol¬ 
lows: 

§  101—39.901  General. 

The  objective  of  each  motor  pool  sys¬ 
tem  is  to  provide  efficient  and  eco¬ 
nomical  motor  vehicle  and  related  serv¬ 
ices  to  participating  agencies.  To  attain 
this  objective,  usage  goals  and  rotation 
policy  for  motor  pool  vehicles  assigned  to 
an  agency  or  activity  on  a  continuing  ba¬ 
sis  are  prescribed  in  this  subpart.  (See 
also  §  101-38. 1304(b).) 

(Sec.  205(c) ,  63  Stat.  390  (40  U.S.C.  486(c) ) .) 

Note. — The  General  Services  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  malor  proposal  requiring  prep¬ 
aration  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Dated:  July  5,  1977. 

.  Robert  T.  Griffin, 

Acting  Administrator  of 
General  Services. 

|Fr  Doc.77-20210  Filed  7-13-77;8:45  am) 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20364;  RM-2336| 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Station  in  Tawas  City,  Mich.; 
Changes  Made  in  Table  of  Assignments 

AGENCY :  Federal  Communications 

Commission. 

ACTION :  Report  and  order. 

SUMMARY :  This  action  assigns  a  second 
Class  A  FM  channel  to  Tawas  City, 
Michigan,  and  denies  proposals  to  assign 
Class  C  FM  channels  to  Tawas  City  and 
Oscoda.  Michigan,  because  proponents 
failed  to  justify  departure  from  the  Com¬ 
mission’s  policy  of  assigning  Class  A 
rather  than  Class  C  channels  to  com¬ 
munities  of  this  size.  The  Oscoda  proposal 
would  have  caused  intermixture,  and  its 
benefits  were  uncertain  because  it  failed 
to  show  that  the  assumed  facilities  would 
be  utilized.  The  Tawas  City  proposal  was 
denied  for  the  same  reasons,  but  the 
proposal  for  the  Class  A  assignment  to 
Tawas  City  was  found  acceptable. 

EFFECTIVE  DATE:  August  10,  1977. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  J.  Gross,  Broadcast  Bureau 
(202-632-7792). 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order  (Proceeding 
Terminated) 

Adopted:  June  24,  1977. 

Released:  July  1,  1977. 

FEDERAL 


In  the  matter  of  amendment  of  §  73.- 
202(b) ,  Table  of  Assignments.  FM  Broad¬ 
cast  Stations  (Tawas  City,  Oscoda, 
Michigan),  Docket  No.  20364,  RM-2336. 

1.  The  Commission  now  considers  the 
Notice  (40  FR  8964;  published  March  4, 
1975)  and  Further  Notice  (40  FR  59452; 
published  December  24,  1975)  of  Pro¬ 
posed  Rule  Making  with  the  pleadings 
received  in  response  in  this  case.  The 
Notice  proposed  the  assignment  of  FM 
Channel  280A  to  Tawas  City,  Michigan 
(pop.  1,666) ,'  as  that  community’s  second 
FM  assignment,  at  the  request  of  peti¬ 
tioner  Carroll  Enterprises,  Inc.  (‘‘Car- 
roll”),  licensee  of  daytime-only  AM  Sta¬ 
tion  WTOS,  Tawas  City-East  Tawas, 
Michigan.  The  Further  Notice  joined  the 
proposal  of  Lawrence  Norman  DeBeau 
("DeBeau”),  licensee  of  WDBI-FM 
(Channel  269 A) ,  the  FM  station  in  Tawas 
City,  to  assign  Channel  223  to  nearby 
Oscoda,  Michigan  (pop.  2,170),  instead, 
as  that  community’s  first  assignment. 

2.  DeBeau’s  proposal  would  enable  him 
to  apply  for  the  new  Class  C  FM  channel 
at  Oscoda  and  leave  the  Class  A  chan¬ 
nel,  on  which  he  now  operates,  free  for 
Carroll  to  seek  through  application.  This 
would  also  obviate  tHe  need  for  the 
second  assignment  to  Tawas  City  and 
leave  Channel  280A  free  for  assignment 
elsewhere.  In  support  of  his  proposal, 
DeBeau  argued  that  having  a  Class  C 
FM  station  would  aid  him  in  competing 
with  an  AM-FM  combination  at  Tawas 
City. 

3.  In  the  Further  Notice,  the  Commis¬ 
sion  said  it  would  consider  a  Class  C 
assignment  at  Oscoda,  together  with  the 
Tawas  City  proposal,  and  sought  com¬ 
ments  on  the  availability  of  alternative 
channels  for  communities  which  would 
be  precluded  and  a  showing  of  new  serv¬ 
ice  that  would  be  provided  by  a  Channel 
223  assignment  at  Oscoda.  DeBeau 
shows  that  an  Oscoda  assignment  would 
preclude  future  assignments  on  Chan¬ 
nels  221A,  223,  and  224A.  The  six  Michi¬ 
gan  communities  within  the  precluded 
area  (Alpena,  Cheboygan,  Gaylord, 
Mackinaw  City,  Rogers  City,  and  St. 
Ignace)  all  have  at  least  one  FM  as¬ 
signment  presently.  Alpena  has  two  FM 
stations,  and  Rogers  City,  Gaylord,  and 
Mackinaw  City  have  unoccupied  and 
unapplied  for  assignments. 

4.  DeBeau  was  also  asked  to  show  a 
line-of-sight  transmission  path  to  Os¬ 
coda  from  the  proposed  transmitter  site 
which  was  located  32  kilometers  (20 
miles)  from  Oscoda,  and  48  kilometers 
(30  miles)  from  Tawas  City.  DeBeau 
claims  that  there  would  be  line-of-sight 
transmission  and  city  grade  coverage 
could  be  provided  to  both  cities  by  an 
antenna  structure  300  meters  (1,050 
feet)  above  ground,  366  meters  (1,200 
feet)  HAAT.  Carroll  objects  that  such  an 
installation  is  impractical,  asserting  that 
it  would  cost  over  $300,000.  Carroll  also 
notes  that  such  an  assignment  would 
intermix  a  Class  C  and  a  Class  A  FM 
station  in  the  neighboring  towns  of 
Tawas  City  and  Oscoda. 


1  Population  figures  are  taken  from  the  1970 
U.S.  Census.  See  also  41  FR  18431,,  May  4,  1976. 
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5.  In  the  event  that  DeBeau’s  propos¬ 
al  were  adonted.  to  avoid  anv  intermix¬ 
ture  problem,  Carroll  counterproposed 
the  substitution  of  Channel  231  for 
Channel  269A  at  Tawas  City.  This  would 
require  the  substitution  of  Channel  276A 
for  the  channels  assigned  to  Mackinaw 
City  and  Alpena.  It  also  conflicted  with 
another  proposal 5  before  the  Commis¬ 
sion  to  assign  Channel  275  at  St.  Ignace 
as  a  substitute  for  Channel  272A  there 
(RM-2711) . 

6.  DeBeau’s  reply  opposes  the  Carroll 
argument  regarding  intermixture,  stat¬ 
ing  that  Oscoda  and  Tawas  City  are  dis¬ 
tinct  and  separate  communities  and  that 
a  station  licensed  to  Oscoda  would  serve 
that  community  and  not  Tawas  City. 
DeBeau  also  argues  that  examination 
of  the  financial  considerations  of  the 
proposal  should  await  the  application 
stage  and  that  rule  making  proceedings 
should  deal  only  with  the  legal  and 
technical  feasibilities.  This  it  says,  is 
appropriate  since  it  is  impossible  to  de¬ 
termine  until  that  time  the  identities  of 
the  final  permittee  or  its  authorized 
transmitter  location  and  costs. 

7.  DeBeau’s  showing  (at  100  kW  and 
366  meters  (1,200  feet)  HAAT)  asserts 
a  first  nighttime  aural  and  first  FM 
service  to  17,245  persons,  a  second  night¬ 
time  aural  and  FM  service  to  15,530 
persons,  but  no  first  or  second  daytime 
aural  service.  Carroll  states  that  the 
Class  C  counterproposal  would  provide 
the  same  first  and  second  service  as  the 
DeBeau  proposal. 

Conclusion 

8.  While  the  Commission  agrees  that 
public  benefit  can  be  found  in  the  pro¬ 
posal  to  provide  a  first  nighttime  service, 
we  have  not  been  shown  that  such 
service  is  realistically  probable  in  this 
instance.  DeBeau  did  not  commit  him¬ 
self  to  constructing  proposed  facilities 
with  100  kW  power  and  aqtenna  struc¬ 
ture  320  meters  (1,050  feet)  above 
ground  upon  which  such  assertion  of 
first  service  rested.  When  challenged 
by  Carroll,  DeBeau  avoided  direct  reply 
by  stating  that  these  considerations 
should  be  addressed  at  the  application 
stage.  DeBeau  does  not  adequately  ad¬ 
dress  the  question  or  offer  assurance  it 
would  construct  a  tower  over  305 
meters  (1,000  feet)  or  whether  funding 
of  such  a  construction,  at  an  estimated 
cost  of  $300,000,  is  available.  Lacking 
this  assurance,  it  is  not  realistic  to  ex¬ 
pect  construction  of  such  a  tower  for 
FM  use  by  a  station  serving  such  a  small 
market,  and  without  it  the  assertion  that 
a  station  with  such  facilities  could  ren¬ 
der  service  of  a  particular  sort  is  not 
a  matter  on  which  we  can  rely. 


s  Mlghty-Mac  Broadcasting  Comoany,  li¬ 
censee  of  AM  broadcast  Station  WIDG,  St. 
Ignace,  Michigan,  has  proposed  the  substi¬ 
tution  of  Channel  275  for  Channel  272 A. 
Mlghty-Mac  claims  that  a  first  FM  and  first 
nighttime  service  could  be  offered  to  most 
of  the  communities  In  Mackinac  County. 
Consolidation  with  this  proceeding,  re¬ 
quested  by  Mlghty-Mac  and  opposed  by 
Carroll.  Is  unnecessary  In  light  of  our  action 
herein. 
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9.  Regarding  the  market  intermixture 
issue.  DeBeau  originally  claimed  that  it 
sought  the  Class  C  assignment  at  Oscoda 
to  serve  both  communities,  and  to  enable 
it  to  compete  with  a  potential  AM-FM 
combination  at  Tawas  City.  DeBeau  now 
attempts  to  argue  that  Oscoda  and 
Tawas  Cjty  are  distinct  and  separate 
markets  and  that  intermixture  would  not 
result.  However,  it  was  DeBeau  that  first 
linked  them  through  a  proposal  that  was 
designed  to  render  principal  city  cover¬ 
age  to  Tawas  City. 

10.  In  view  of  the  foregoing,  we  find 
that  the  showings  of  special  circum¬ 
stances  are  insufficient  to  warrant  an 
exception  to  the  Commission’s  policy  of 
assigning  Class  A  rather  than  Class  C 
channels  to  small  communities,  and  the 
DeBeau  proposal  will  be  denied.  The 
same  considerations  apply  to  the  Carroll 
Class  C  counterproposal.  However,  suffi¬ 
cient  need  has  been  shown  for  a  second 
Class  A  assignment  at  Tawas  City.  Car- 
roll  has  reaffirmed  its  intent  to  aoplv  for 
a  construction  permit  and  to  build  a  sta¬ 
tion  on  that  channel  if  so  authorized  by 
the  Commission.  Alternative  channels 
are  available  for  precluded  communities. 

11.  Accordingly,  it  is  ordered.  That 
effective  August  10,  1977,  the  FM  Table 
of  Assignments  contained  in  §  73.202(b) 
of  the  Commission’s  rules  and  regula¬ 
tions.  is  amended  insofar  as  the  commu- 
nitv  named  below  is  concerned,  to  read 
as  follows: 

City  '  Channel  No. 

Tawas  City,  Mich _  269 A.  280A 

12.  Authority  for  the  action  taken 
herein  is  found  in  sections  4<i),  303  (g) 
and  (r*.  307(b)  of  the  Communications 
Act  of  1934.  as  amended,  and  5  0.281  of 
the  Commission’s  rules. 

(Secs.  4.  303.  307,  48  Stat.  as  amended.  1066, 
1082.  1083  (47  U.S.C.  154.  303.  307).) 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

| FR  Doc.77-20191  Filed  7-13-77:8:45  ami 


(Docket  No.  20810:  RM-2580] 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Station  in  P:nckneyville,  Illi¬ 
nois;  Changes  Made  in  Table  of  Assign¬ 
ments 

AGENCY :  Federal  Communications 

Commission. 

ACTION :  Report  and  Order. 

SUMMARY:  This  action  deletes  a  1974 
channel  assignment  to  Pinckneyville, 
Illinois,  after  notice  to  the  petitioner, 
Coalbelt  Broadcasters,  that  it  must  show 
a  suitable  transmitter  site  was  reason¬ 
ably  available  at  the  time  of  assignment. 
Coalbelt  now  asserts  that  a  nonshort¬ 
spaced  site  is  not  available  and  failed  to 
show  that  one  existed  at  the  time  of  as¬ 
signment,  which  could  meet  the  Com¬ 
mission’s  requirements.  The  Commis¬ 
sion  concluded  that  the  assignment  was 
erroneously  made  and  should  be  deleted. 

EFFECTIVE  DATE:  August  15,  1977. 


ADDRESS:  Federal  Communications 

Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  J.  Gross,  Broadcast  Bureau 

(202-632-7792). 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order 
(Proceeding  Terminated* 

Adopted:  June  29.  1977. 

Released:  July  7,  1977. 

In  the  matter  of  Amendment  of  §  73.- 
202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Pinrkneyville, 
Illinois).  Docket  No.  20810.  RM-2580. 

1.  This  action  is  based  upon  the  re¬ 
sponses  to  the  Commission's  notice  of 
Proposed  Rule  Making.  41  FR  21364 
(published  May  25.  1976),  which  pro¬ 
posed  the  deletion  of  FM  Channel  280A 
from  Pinckneyville.  Illinois,  because  of 
short-spacing  resulting  from  an  alleged 
assignment  error.  Du  Quoin  Broadcast¬ 
ing  Company  ("Du  Quoin”),  licensee  of 
AM  and  FM  stations  at  the  neighboring 
community  of  Du  Quoin,  Illinois,  alleges 
that  the  Commission  erroneously 
granted  the  assignment  on  a  defective 
showing  by  Coalbelt  Broadcasters 
(“Coalbelt”)  of  an  available  transmit¬ 
ter  site  which  would  comply  with  the 
Commission’s  separation  and  city  cov¬ 
erage  requirements.  Coalbelt  was  the 
original  petitioner  for  the  Pinckneyville 
assignment,  Johnstown,  Ohio,  et  al.. 
Docket  19963,  47  F.C.C.  2d  887  (1974) 
and  is  now  an  appli:ant  for  a  construc¬ 
tion  permit  on  the  channel. 1 

2.  Because  the  transmitter  would  have 
to  be  located  at  least  13  kilometers  (8 
miles)  southeast  of  Pinckneyville  to 
meet  spacing  requirements,  the  Com¬ 
mission  asked  for  a  showing  in  the  orig¬ 
inal  assignment  proceeding  of  the  avail¬ 
ability  of  such  a  transmitter  site.  See 
Notice  of  Proposed  Rule  Making.  Doc¬ 
ket  19963,  39  FR  9987,  at  n.  2  (published 
March  15,  1974*.  Coalbelt  submitted  a 
“reference  site”  located  in  Section  21. 
Township  6S.  Range  2W  of  Perry 
County.  Du  Quoin  objected  that  this 
property  was  unsuitable  because  it  was 
in  an  area  being  strip  mined,  and  it  as¬ 
serted  that  the  United  Electric  Coal 
Company  (now  Freeman  Coal  Com¬ 
pany)  which  owned  the  land  had  a 
policy  against  selling  or  leasing  it.3 

3.  The  Commission,  based  on  what  it 
then  understood  to  be  a  reasonable  as¬ 
surance  of  site  availability  from  Coalbelt, 


1  BPH-9320.  Coalbelt’s  application  requests 
a  waiver  of  the  Commission's  minimum  dis¬ 
tance  separation  rule  ( §  73.207) ,  arguing 
that  the  original  reference  site  is  unobtain¬ 
able  and  that  a  new  airport  plan  makes  all 
other  non-short-spaced  sites  unusable.  See 
also  41  FB  33280,  August  9,  1976. 

*  Although  it  was  not  a  central  matter, 
there  had  been  a  dispute  about  the  accuracy 
and  import  of  a  letter  from  the  coal  com¬ 
pany's  local  attorney.  These  issues  aside,  the 
letter  was  sufficient  to  raise  a  question  about 
the  sites  which  did  in  fact  turn  out  to  be  un¬ 
available. 


decided  to  proceed  with  the  assignment 
and  to  resolve  the  question  of  actual  site 
availability  in  the  application  proceeding. 
Therefore.  Coalbelt  filed  its  application 
along  with  a  waiver  request  stating  that 
it  could  not  obtain  the  property  at  its 
"reference  site"  because  the  coal  com¬ 
pany  would  not  sell  or  lease  the  land. 
This  was  the  first  time  Coalbelt  acknowl¬ 
edged  that  the  “reference  site”  “was  used 
only  to  determine  minimum  mileage 
separations,”  and  that  it  was  not  to  be 
held  to  actual  use  of  that  site. 

4.  These  facts  led  us  to  decide  to  re¬ 
examine  the  situation,  for  we  woilld  not 
have  made  this  assignment  without  rea¬ 
sonable  assurance  of  availability  of  a  site 
which  would  comply  with  our  spacing 
and  coverage  requirements.  Coalbelt  op¬ 
posed  reexamination,  but  none  of  the 
cases  cited  in  support  of  this  position  can 
be  considered  to  be  on  point  as  in  each 
there' appeared  to  be  a  suitable  site  area. 
Hence,  it  was  proper  to  proceed  with  the 
assignment.  In  our  view,  the  best  course 
to  follow  was  one  which  would  allow 
Coalbelt  to  demonstrate  that  the  assign¬ 
ment  was  properly  made  by  establishing 
that  a  specific  transmitter  site  meeting 
the  spacing  and  coverage  requirements 
was  available  at  the  time  of  the  assign¬ 
ment. 

5.  Coalbelt’s  response  to  the  Notice 
includes  a  letter  from  Santo  Cicardi 
stating  that  his  property  in  Section  30, 
Township  6  South,  Range  2  West,  Perry 
County,  has  been  available  for  Coalbelt's 
transmitter  site.  Coalbelt  states  that  this 
site  would  comply  with  Commission  re¬ 
quirements  but  is  now  no  longer  avail¬ 
able  because  of  the  new  airport  plans. 
The  Commission’s  engineering  study, 
however,  indicates  that  all  of  Section  30 
is  short-spaced  to  KMOX-FM,  St.  Louis. 
Missouri. 

6.  Coalbelt  also  submits  a  letter  from 
John  Barber,  stating  that  he  was  willing, 
prior  to  the  assignment,  to  lease  land  in 
Section  29,  Township  6  South.  Range  2 
West,  Perry  County,  for  Coalbelt’s  tower. 
Although  this  property  would  meet  mini¬ 
mum  separation  requirements,  our  engi¬ 
neering  study  shows  that  it  is  not  accept¬ 
able  because  it  is  too  remote  from 
Pinckneyville  to  provide  the  required 
minimum  field  intensity  to  the  whole 
community. 

7.  Coalbelt  attempts  to  show  that  a 
transmitter  site  was  available  from  the 
coal  company,  by  attaching  deeds  of  sale 
from  the  coal  company  to  private  parties. 
The  deeds  refer  to  property  in  Sections  7, 
9.  10,  13.  14,  24,  26,  34  and  35,  none  of 
which  meet  the  Commission’s  require¬ 
ments  for  a  transmitter  site.  A.  H.  Davis, 
Vice  President  of  Land  and  Environmen¬ 
tal  Controls  at  the  coal  company,  states 
by  letter  that  because  of  continuing  op¬ 
erations  there,  the  company  is  not  ac¬ 
tively  seeking  to  dispose  of  its  land  hold¬ 
ings  in  Perry  County.  Davis  says  that 
inquiries  would  be  accepted,  and  that  the 
proposal  for  a  transmitter  site  (in  Sec¬ 
tion  21  or  22)  would  be  considered  on  its 
merits,  but  would  have  to  be  subject  to 
noninterference  with  continuing  mining 
operations  in  the  area.  Dunn,  a  principal 
of  Coalbelt,  in  an  affidavit  also  states  that 
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informal  discussions  with  the  coal  com¬ 
pany  indicated  to  him  that  land  would 
be  made  available  for  a  transmitter  site, 
but  Dunn’s  affidavit  fails  to  identify  a 
specific  site.  Moreover.  Coalbelt  has  al¬ 
ready  confirmed  the  fact  that  the  coal 
company  has  refused  to  sell  or  lease 
property  at  the  “reference  site.”  No 
showing  has  been  made  of  a  specific  suit¬ 
able  site  that  would  have  been  available. 

8.  Coalbelt  claims  .that  other  sites  are 
now  unavailable  because  of  plans  for  a 
new  airport  at  Pincknevville.  However, 
such  sites  are  not  specified,  and  Dunn,  a 
principal  of  Coalbelt,  has  been  a  member 
of  the  Airport  Committee  of  the  Pinck- 
neyville  Chamber  of  Commerce  for  some 
time  before  the  channel  was  assigned. 
Moreover,  plans  for  the  airport  were  in 
front  page  stories  of  the  local  Pinckney- 
ville  newspaper  before  the  channel  as¬ 
signment.  Coalbelt’s  first  mention  of  this 
fact  came  in  supplemental  comments, 
after  the  point  was  raised  by  Du  Quoin, 
where  it  said  that  the  final  location  of 
the  new  airport  was  unknown  until  plans 
were  filed  with  the  Illinois  Department 
of  Transportation,  35  days  after  the 
channel  assignment.  Even  so,  had  the 
Commission  been  informed  by  Coalbelt 
of  the  pending  airport  proposal,  addi¬ 
tional  assurance  regarding  aviation  con¬ 
siderations  would  have  been  required  be¬ 
fore  making  the  assignment.  Thus, 
matters  which  were  crucial  to  our  con¬ 
sideration  were  not  disclosed  in  the 
fashion  necessary  for  our  deliberations. 

9.  In  making  assignments,  we  require 
a  reasonable  assurance  that  a  site  meet¬ 
ing  the  applicable  Commission  require¬ 
ments  would  be  available.  Ordinarily, 
there  is  no  need  to  specify  a  particular 
site,  it  is  only  necessary  to  show  that  a 
suitable  site  area  exists.  However,  in  some 
Instances,  clarification  may  be  necessary 
and  an  additional  showing  may  be  re¬ 
quired  before  we  can  make  the  assign¬ 
ment.  This  was  true  -here  because  of  a 
concern  about  being  able  to  find  a  site 
that  met  the  spacing  requirements  and 
which  would  provide  the  requisite  city 
coverage.  In  the  usual  case  or  even  one 
where  additional  assurance  was  required, 
it  sometimes  happens  that  a  site  thought 
to  be  available  turns  out  not  to  be.  As  a 
result,  the  applicant  for  use  of  the  chan¬ 
nel  mav  be  forced  to  specify  another  site, 
even  one  not  meeting  spacing  require¬ 
ments.  This  does  not  cast  doubt  on  the 
underlying  assignment  if  there  has  been 
a  reasonable  basis  for  believing  a  site 
was  available.  However,  if  this  were  not 
the  case,  the  assignment  rested  on  a 
false  premise  and  should  be  deleted. 

10.  Based  on  the  record  we  are  unable 
to  conclude  that  Coalbelt  has  made  the 
showing  required  of  it  in  the  Second 
Notice,  namely  that  there  was  reason  to 
believe  that  a  transmitter  site  was  avail¬ 
able  at  the  time  of  the  assignment  which 
would  meet  the  spacing  and  coverage  re¬ 
quirements.  Such  reasonable  availability 
is  the  premise  on  which  any  assignment 
must  result,  and  without  it  we  must  con¬ 
clude  that  this  assignment  was  errone¬ 
ously  made.  In  fact,  not  only  is  it  now 
clear  that  there  were  questions  existing 
at  the  time,  but  it  is  also  clear  that  the 


Commission  was  not  given  the  informa¬ 
tion  necessary  to  make  a  decision.  Had 
it  been,  the  assignment  would  not  have 
been  made.  Therefore,  it  is  our  conclu¬ 
sion  that  Du  Quoin’s  petition  for  dele¬ 
tion  of  Channel  280A  at  Pinckneyville 
should  be  granted. 

11.  Authority  for  the  action  taken  here¬ 
in  is  found  in  sections  4(i),  303  (g)  and 
<r),  and  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  and  5  0.281  of 
the  Commission’s  rules. 

12.  Accordingly,  it  is  ordered.  That  ef¬ 
fective  August  15,  1977,  §  73.202(b)  of  the 
Commission’s  rules,  the  FM  Table  of  As¬ 
signments,  is  amended,  as  it  pertains  to 
the  community  listed  below: 

City  Channel  No. 

Pinckneyville,  Ill _ 

13.  It  is  further  ordered,  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303,  307.  47  Stat.,  as  amended  1066, 
1082,  1083;  (47  U.S.C.  164,  303.  307).) 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

| FR  Doc.77-20192  Piled  7-13-77:8:45  am| 
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PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Station  in  Zanesville,  Ohio; 
Changes  Made  in  Table  of  Assignments 

AGENCY :  Federal  Communications 

Commission. 

ACTION:  Report  and  Order. 

SUMMARY:  This  action  assigns  a 
Class  A  FM  station  as  a  second  FM  as¬ 
signment  to  Zanesville.  Ohio,  in  prefer¬ 
ence  to  a  first  FM  assignment  to  Nelson- 
ville,  Ohio.  Although  the  Commission  or¬ 
dinarily  gives  greater  priority  to  first  as¬ 
signments,  it  accorded  a  higher  priority 
to  a  second  assignment  for  Zanesville  be¬ 
cause  of  its  vastly  greater  size  and  par¬ 
ticularly  great  need  for  diversity  since 
all  the  stations  licensed  to  Zanesville  are 
under  common  ownership.  The  Commis¬ 
sion  observed  that  it  is  not  always  pos¬ 
sible  to  assign  a  channel  to  a  community 
as  small  as  Nelsonville,  especially  when 
if?  is  in  the  shadow  of  much  larger 
Athens,  Ohio,  whose  stations  provide  ser¬ 
vice  to  Nelsonville. 

EFFECTIVE  DATE:  August  15,  1977. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jonathan  David,  Broadcast  Bureau 
(202-632-7792). 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order 
(Proceeding  Terminated) 

Adopted:  June 29, 1977. 

Released:  July  7. 1977. 

In  the  matter  of  amendment  of  §  73.- 
202<b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Zanesville,  Ohio). 
Docket  No.  20615,  RM-2534. 


1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making  in  this 
proceeding  (40  FR  48944)  Issued  in  re¬ 
sponse  to  the  petition  for  rule  making 
filed  by  Vichroski,  Eddy,  Taggart  and 
Thedwall  (petitioners),  who  urged  the 
assignment  of  FM  Channel  224A  to 
Zanesville,  Ohio.  In  a  counterproposal 
timely  filed  by  Joanne  Link  Sotres 
(“Sotres”),  we  were  asked  to  assign  the 
channel  to  Nelsonville,  Ohio,  instead.  In 
addition  to  the  filings  from  the  peti¬ 
tioners  and  from  Sotres,  we  received 
comments  opposing  a  Zanesville  assign¬ 
ment  from  Southeastern  Ohio  Broad¬ 
casting  Svstem,  Inc.,  licensee  of  Stations 
WHIZ,  WHIZ-FM  and  WHIZ-TV,  at 
Zanesville,  Ohio.  Finally,  untimely  plead¬ 
ings  were  received  from  Maumee  Valley 
Broadcasting  Association,  which  did  not 
seek  to  exDlain  or  justify  this  lateness. 
Without  such  justification,  there  is  no 
basis  for  considering  them,  and  as  a 
result,  they  will  be  dismissed. 

2.  Zanesville,  Ohio,  has  a  pooulation 
of  33.045 1  and  Muskingum  County,  in 
which  it  is  located,  a  population  of 
77.286.  It  has  one  AM,  one  FM  and  one 
television  station,  all  licensed  to  the 
same  entitv.5  Zanesville  functions  as  the 
retail  trading  center  for  Muskingum 
County  and  the  area  surrounding  it. 
Nelsonville  has  a  population  of  4.812 
and  is  located  in  Athens  County  (popu¬ 
lation  55.747)  approximately  16  kilo¬ 
meters  (10  nrles)  from  the  larger  com¬ 
munity  of  Athens,  Ohio  (population 
23,310)  which  is  the  commercial  focus 
for  its  county.  Nelsonville  does  not  now 
have  its  own  broadacst  station.  An  AM 
station  was  authorized  (BP-17531)  and 
the  call  letters  WNAL  were  assigned,  but 
th*  station  was  nev®r  budt  Athens  has 
a  Class  IV  AM  station  (which  does  not 
provide  coverage  of  Nelsonville)  and  an 
educational  FM  station  operated  in  con¬ 
junction  with  this  AM  station,  which 
does  cover  Nelsonville.  However,  the 
parties  take  differing  views  of  the  im¬ 
portance  of  this  fact,  since  it  operates 
as  an  educational  station.  Also,  another 
AM  station  at  Athens  covers  Nelsonville 
daytime  and  a  commercial  FM  station 
there  covers  Nelsonville,  day  and  night. 

3.  As  we  requested  in  the  Notice,  peti¬ 
tioners’  comments  responded  to  the 
question  of  possible  preclusion  resulting 
from  the  proposed  Zanesville  assignment 
and  identified  certain  alternate  channels 
said  to  be  available  for  assignment  in 
this  area  at  Crooksville,  Ohio,  and  at 
New  Concord,  Ohio.  This  material  and 
our  own  examination  of  the  situation 
establishes  that  in  terms  of  preclusion, 
neither  the  original  proposal  nor  the 
counterproposal  pose  problems.  Also, 
each  party  has  stated  its  intention  to 
seek  authority  for  the  operation  of  a 
station  on  Channel  224A  if  the  channel 
were  assigned  at  Zanesville  or  Nelsonville 
as  requested.  In  effect,  then,  there  are 
no  obstacles  to  making  the  assignment 


>  Population  data  are  from  the  1970  U  S. 
Census. 

5  In  fact,  until  recently,  the  stations  were 
also  under  common  ownership  with  the  com¬ 
munity’s  only  daily  newspaper. 
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at  either  community,  and  the  matter 
resolves  itself  into  making  a  choice  be¬ 
tween  them. 

4.  In  its  comments  opposing  the  pro¬ 
posal  set  forth  in  the  Notice,  South¬ 
eastern  contended,  inter  alia,  that 
Zanesville  was  already  adequately  served 
by  the  existing  broadcast-facilities  and 
by  the  3D  distant  FM  signals  imDorted 
by  the  local  CATV  system.’  Further, 
Southeastern  contended  that  under  the 
Commission’s  “poDulation  criteria,” 
Zanesville  was  entitled  to  only  one  FM 
facility.4  Finally,  Southeastern  urged 
that  the  channel  could  be  put  to  better 
use  elsewhere.  That  is  the  very  question 
we  have  to  resolve. 

5.  Sotres  urged  that  Channel  224A  be 
assigned  to  Nelsonville  to  bring  it  a  first 
fulltime  aural  service.  Sotres  argued  that 
this  channel  represented  the  last  oppor¬ 
tunity  for  Nelsonville  to  acquire  its  own 
local  fulltime  radio  service.  Sotres  also 
provided  an  engineering  renort  in  which 
it  asserted  that  the  operation  of  a  sta¬ 
tion  on  Channel  224 A  at  Nelsonville 
would  provide  a  first  FM  service  to 
4,160  persons  in  an  area  of  approxi¬ 
mately  122  souare  kilometers  (47  souare 
miles)  and  a  second  FM  service  to 
42  247  persons  in  an  area  of  approxi¬ 
mately  6P7  souare  kilometers  (269  souare 
miles).  The  renort  also  alleged  that  the 
assignment  of  Channel  2?-* A  to  Zanes¬ 
ville  would  yield  no  first  FM  service,  but 
it  acknowledged  that  a  Zanesville  station 
would  provide  a  second  FM  service  to 
1,164  persons  in  an  area  of  approxi¬ 
mately  163  square  kilometers  (63  square 
miles) . 

6.  In  arguing  in  favor  of  assigning  the 
channel  to  Zanesville,  petitioners  con¬ 
tend  that  in  this  particular  instance  an 
exception  must  be  made  to  the  Commis¬ 
sion’s  usual  policy  of  not  including  non¬ 
commercial  educational  facilities  when 
calculating  the  extent,  of  aural  services 
available  to  a  community .*  The  petitioner 
argues  that  the  nature  of  the  service 
provided  by  WOUB-FM*  in  Athens  is 
such  that  it  must  be  considered  a  “com¬ 
petitive  voice”  and  thus  a  service  to  be 
counted  in  determining  the  extent  of 
coverage  to  otherwise  unserved  areas. 
Petitioner  states  that  WOUB-FM  serves 
the  entire  area  which  Sotres  argues 
would  receive  a  first  FM  service,  thus 
removing  that  premise  for  assigning  the 
channel  to  Nelsonville.  On  behalf  of 
Zanesville’s  need,  petitioners  discuss  var¬ 
ious  aspects  of  its  economy  and  assert 
that  an  Additional  radio  station  would 
serve  an  important  purpose,  particularly 
in  terms  of  providing  the  first  broadcast 


*  The  fact  that  FM  radio  signals  may  be 
carried  on  local  cable  systems  Is  not  disposi¬ 
tive  of  the  question  of  the  need  for  FM 
channel  assignments  primarily  since  the 
Commission  Is  concerned  with  the  provision 
of  transmission  service  to  communities. 

<10  point  of  fact,  however,  under  appli¬ 
cable  population  criteria,  Zanesville  warrants 
one  or  two  FM  assignments. 

‘See  Fifth  Report  and  Order  in  Docket 
No.  19161,  41  FR  29137,  FCC  76-620,  60 
F.C.C.  2d  1041. 

‘Station  WOUB-FM  Is  located  at  Athens, 
Ohio,  and  licensed  to  Ohio  University. 


outlet  under  separate  control  from  the 
AM,  FM  and  TV  stations  under  com¬ 
mon  ownership  there.  Petitioners  con¬ 
tend  that  this  would  bring  increased  pro¬ 
gram  diversity  and  would  greatly  en¬ 
hance  advertising  competition. 

7.  In  analyzing  these  proposals,  we  are 
confronted  here  with  an  instance  in 
which  both  the  original  proposal  and  the 
subsequent  counterproposal  adequately 
establish  reasons  why  the  assignment 
could  be  made  to  either  community.  We 
have  explored  various  alternatives  in  an 
effort  to  satisfy  the  obvious  need  for 
service  in  both  communities,  but  this 
has  been  to  no  avail.  When  this  case  is 
reduced  to  the  essential  question  of  de¬ 
ciding  between  Zanesville  or  Nelsonville 
as  the  city  of  assignment  for  Channel 
224A,  we  are  convinced,  after  weighing 
each  of  the  proposals  against  our  FM 
channel  assignment  priorities  and  other 
applicable  standards,  that  the  assign¬ 
ment  should  be  made  at  Zanesville. 

8.  We  do  so  for  several  reasons.  Al¬ 
though  Zanesville  has  an  existing  FM 
channel  assignment  and  Nelsonville  does 
not,  there  is  no  local  broadcast  compe¬ 
tition  in  Zanesville  as  all  the  broadcast 
stations  are  under  common  ownership. 
In  fact,  in  a  study  commissioned  by  the 
National  Association  of  Broadcasters, 
and  submitted  to  the  Commission  by  the 
NAB  in  the  Multiple  Ownership  proceed¬ 
ing  in  Docket  No.  18110,  it  was  found 
that  of  all  the  markets  studied,  Zanes¬ 
ville  was  the  newspaper 'broadcast  mar¬ 
ket  with  the  least  diversity  of  available 
media  services.  Although  it  is  true  that 
the  newspaper  and  the  stations  are  no 
longer  under  common  control,  the  lack 
of  local  broadcast  competition  remains 
as  true  today  as  it  was  then.  This  fact 
requires  consideration  here,  especially 
because  Zanesville,  although  of  some  size 
itself,  is  somewhat  removed  from  other 
markets  which  would  contribute  diversity 
and  competition.  It  is  clear,  then,  that  a 
strong  case  can  be  made  for  the  propo¬ 
sition  that  Zanesville  is  in  need  of  an¬ 
other  broadcast  facility  in  order  to  in¬ 
crease  the  diversity  of  available  service. 
Moreover,  contrary  to  Southeastern’s 
claim,  such  a  second  channel  is  clearly 
warranted  under  our  population  criteria. 

9.  At  first  blush  it  seems  that  even  a 
stro^eer  case  could  be  made  for  assign¬ 
ing  the  channel  to  Nelsonville,  but  there 
are  several  reasons  for  believing  that  the 
need  there  is  not  so  great  as  might  at 
first  appear.  Among  other  things,  recog¬ 
nition  needs  to  be  given  to  its  proximity 
to  Athens  and  to  the  service  Nelsonville 
and  the  surrounding  area  receive  from 
there.  Not  only  does  Nelsonville  receive 
service  from  Athens,  but  we  not£  that 
Athens  is  the  focus  for  area  economic 
and  other  activity.  In  a  number  of  in¬ 
stances  like  this  it  has  not  been  possible 
to  assign  a  channel  to  a  small  town  such 
as  Nelsonville  even  though  it  would  ap¬ 
pear  to  be  the  appropriate  result  under  a 
literal  reading  of  our  assignment  priori¬ 
ties.  However,  the  need  for  us  to  do  more 
than  blindly  follow  these  priorities  is 
particularly  great  when  this  small  town 
is  in  close  proximitv  to  a  larger  city.  This 
holds  true  even  if  it  is  clear  that  the  serv¬ 


ice  genuinely  is  intended  for  the  smaller 
town.  On  this  basis  we  are  unable  to 
conclude  that  use  of  the  priorities  ne¬ 
cessitates  making  the  assignment  to  Nel¬ 
sonville,  and  thus  we  turn  to  the  other 
arguments  advanced  on  behalf  of  Nel¬ 
sonville. 

10.  The  principal  one  of  these  argu¬ 
ments  is  that  a  Nelsonville  assignment 
would  provide  significant  first  and  second 
FM  and  aural  service.  If  true,  such  serv¬ 
ice  could  be  an  important,  perhaps  deci¬ 
sive,  a  factor  to  consider.  In  response  to 
this  assertion  petitioners  advanced  the 
contention  that  the  service  of  educa¬ 
tional  Station  WOUB-FM,  Athens, 
should  be  considered  in  evaluating  the 
Nelsonville  proposal.  However,  a  staff 
engineering  analysis  reveals  that  even  if 
the  WOUB-FM  service  is  not  considered, 
the  arguments  advanced  on  behalf  of  the 
Sotres  counterproposal  for  Nelsonville  do 
not  reflect  the  extent  of  first  and  second 
service  it  assertedly  would  provide.  First 
of  all.  the  entire  area  which  Sotres  said 
would  receive  a  first  aural  service  al¬ 
ready  receives  aural  service  day  and 
night  from  Station  WLW  in  Cincinnati. 
Thus,  at  best,  the  Nelsonville  proposal 
would  offer  a  second  aural  service.  Eyen 
this  is  in  part  speculative,  as  a  significant 
portion  of  this  area  could  be  expected  to 
receive  service  from  a  newly  assigned  FM 
channel  at  McConnelsville,  Ohio.7  What 
this  means  is  that  there  is  no  first  aural 
service  a  Nelsonville  station  could  pro¬ 
vide  and  only  some  limited  second  aural 
service.  However,  the  fact  that  part  of 
this  second  aural  service  might  also  be 
first  FM  service  is  not  of  great  signifi¬ 
cance  now  that  AM  and  FM  are  treated 
as  joint  components  of  a  single  aural 
service. 

11.  With  this  corrected  data  in  mind, 
we  are  unable  to  conclude  that  there  are 
extraordinary  circumstances  arguing  in 
favor  of  a  Nelsonville  assignment.  Al¬ 
though  in  the  most  simplistic  sense  a 
first  local  FM  service  would  ordinarily 
be  accorded  a  higher  priority  than  a 
second,  this  cannot  obscure  the  other 
pertinent  facts  about  the  vast  difference 
in  size  of  the  communities,  of  Zanes¬ 
ville’s  great  need  for  diversity,  or  of  Nel- 
sonvllle’s  location  in  the  shadow  of 
Athens.  We  agree  that  much  can  be  said 
for  Nelsonville,  but  even  so,  the  case  is 
clear.  The  painful  fact  is  that  not  every 
town  of  3  or  4  thousand  population  can 
have  its  own  station.  Any  attempt  to  do 
so  could  only  cause  serious  imbalances 
in  the  pattern  of  assignments.  See 
Anamosa,  Iowa  (60  F.C.C.  2d  1041), 
where  we  pointed  out  that  a  literal  read¬ 
ing  of  our  priorities  would  mean  the 
equivalent  of  a  first  channel  for  a  town 
no  matter  what  its  size  before  a  second 
channel  could  be  provided  for  a  city, 
even  one  as  large  as  New  York  City. 

12.  One  remaining  point  requires  con¬ 
sideration  before  the  channel  can  be  as¬ 
signed  to  Zanesville.  The  channel  pro¬ 
posed  for  Zanesville  is  a  Class  A  and  the 


i  The  exact  amount  of  this  area  which  It 
would  cover  cannot  be  known  untU  we  re¬ 
ceive  the  application  proposing  use  of  this 
channel. 
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current  channel  is  a  Class  B.  Ordinarily 
we  do  not  intermix  classes  of  channels, 
but  exceptions  have  been  made  where  no 
Class  B  channel  is  available  and  peti¬ 
tioner  is  willing  to  operate  a  Class  A  sta¬ 
tion  in  competition  with  the  existing 
Class  B  operation.  In  view  of  the  peti¬ 
tioners’  willingness  to  do  so.  arguments 
about  any  concern  alleged  by  others  on 
this  score  are  singularly  unpersuasive. 

13.  Canadian  concurrence  in  the  as¬ 
signment  of  Channel  224A  to  Zanes¬ 
ville,  which  is  located  less  than  402 
kilometers  (250  miles)  ■  from  the  U.S.- 
Canadian  border,  has  been  obtained. 

14.  Accordingly,  it  is  ordered.  That 
effective  August  15,  1977,  the  FM  Table 
of  Assignments  (§  73.202(b)  of  the  Com¬ 
mission’s  rules)  is  amended  for  the  des¬ 
ignated  community  as  follows: 

City  Channel  No. 

Zanesville,  Ohio _  224A,  273 

15.  It  is  further  ordered.  That  the 
counterproposal  filed  by  Joanne  Link 
Sotres  seeking  the  assignment  of  Chan¬ 
nel  224 A  to  Nelson ville,  Ohio,  is  denied. 

16.  It  is  further  ordered,  That  the 
pleadings  filed  in  an  untimely  manner 
by  Maumee  Valley  Broadcasting  Asso¬ 
ciation  are  dismissed. 

17.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Secs.  4.  5.  303,  48  Stat.,  as  amended,  1066. 
1068,  1082:  (47  U.S.C.  154,  155,  303).) 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
[FR  Doc.77-20193  Filed  7-13-77:8:45  am] 

Title  49 — Transportation 

CHAPTER  I— MATERIALS  TRANSPORTA¬ 
TION  BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

|  Docket  No.  HM-119;  Amdt.  Nos.  171-37, 
173-106,  178-42| 

POLYETHYLENE  DRUM  PACKAGING 
Specification  35 

AGENCY :  Materials  Transportation  Bu¬ 
reau,  DOT. 

ACTION:  Final  rule. 

SUMMARY :  These  amendments  provide 
a  specification  for  non-reusable  molded, 
open-head  polyethylene  drums  and 
authorize  the  use  of  this  packaging  with 
certain  dry  and  paste  materials.  This 
kind  of  drum  has  proved  safe  in  use 
under  exemptions  and  is  suitable  for 
general  use.  Today’s  publication  makes 
a  specification  for  it  generally  available. 

DATES:  These  amendments  are  effec¬ 
tive  on  September  30,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Alan  I.  Roberts,  Director,  Office  of 
Hazardous  Materials  Operations,  2100 
2nd  Street,  S.W.,  Washington.  D.C. 
20590. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  were  afforded  the  op¬ 
portunity  to  participate  in  the  making 
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of  these  amendments  by  a  notice  of  pro¬ 
posed  rulemaking.  Docket  No.  HM-119, 
Notice  74-10,  published  in  the  Federal 
Recister  <39  FR  27693)  on  July  31. 
1974. 

Two  commenters  suggested  that  the 
proposals  in  5  173.217  be  extended  to  in¬ 
clude  liquid  material  meeting  the  corro¬ 
sive  material  definition.  This  has  not 
been  done  because  such  action  is  beyond 
the  scope  of  the  notice  of  proposed  rule- 
making,  involving  hazards  outside  the 
consideration  of  what  was  proposed 
there. 

Several  commenters  expressed  concern 
relative  to  the  proposed  polyethylene  ma¬ 
terial  specifications.  The  comments  per¬ 
tained  to  the  property  of  melt  index  and 
the  specification  of  a  value  of  6.0  maxi¬ 
mum  for  that  property.  The  commenters 
contended  that  melt  index  (which  is  a 
melt  flow  property  measured  under  low 
shear  conditions)  is  not  an  appropriate 
property,  by  itself,  to  insure  the  tough¬ 
ness  of  polyethylene  and  that  the  meas¬ 
ure  of  safety  of  the  drums  will  be  pro¬ 
vided  by  the  performance  tests  in 
5  178.16-13.  These  commenters  further 
observed  that  the  significance  of  melt  in¬ 
dex  to  the  strength  of  molded  polyeth¬ 
ylene  varies  depending  on  the  scale  on 
which  it  is  determined  and  that  molecu¬ 
lar  weight  distribution  (i.e..  whether 
broad  or  narrow)  of  the  polyethylene, 
with  respect  to  melt  index,  is  also  a  fac¬ 
tor.  The  Bureau  agrees  and  has  with¬ 
drawn  its  proposal  for  a  melt  index 
specification. 

The  specifications  for  density  range 
and  percent  elongation  have  been 
changed.  The  values  now  specified  (0.941 
to  0.965  and  75%  minimum,  respective¬ 
ly)  more  adequately  apply  to  the  grade 
of  polyethylene  that  is  used  in  the  injec¬ 
tion  molding  of  these  drums. 

Although  it  was  not  specifically  pro¬ 
posed,  the  Bureau  believes  that  a  better 
means  to  identify  the  polyethylene  used 
in  the  molding  of  the  drum  is  necessary. 
For  this  reason,  the  Bureau  is  requiring 
drum  manufacturers  to  have,  and  retain, 
certain  data  relating  to  the  material 
properties  of  the  molding  resin,  at  the 
start  of  production.  The  data,  which  may 
be  obtained  from  the  material  supplier 
or  determined  by  the  drum  manufac¬ 
turer,  must  include  values  for  density, 
melt  index,  molecular  weight,  molecular 
weight  distribution,  izod  impact,  tensile 
impact,  environmental  stress  crack  re¬ 
sistance,  brittleness  temperature,  and 
flexural  modulus.  The  data  must  indicate 
the  method  used  to  obtain  the  numerical 
values  and  include  all  parameters  (e.g., 
method  of  preparing  these  specimens; 
number  of  specimens  tested;  speed  of 
testing;  type  of  test  specimens  and  di¬ 
mensions;  etc.)  relative  to  test  condi¬ 
tions.  (ASTM  methods  may  be  used 
where  applicable.)  It  is  further  required 
that  these  material  properties  data,  for 
each  lot  of  molding  resin  processed  into 
drums,  be  recorded  and  retained — along 
with  a  100-gram  sample  of  the  resin  and 
at  least  three  drums  molded  from  the 
resin — for  at  least  one  year  by  eacb 
molder  at  each  producing  plant. 
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Several  commenters  objected  to  the 
requirement  for  ultraviolet  <UV)  light 
protection  being  mandatory  and  con¬ 
tended  that  the  drums  are  nonreusable, 
have  a  short  life  and  are  seldom  stored 
outdoors  or  subjected  to  prolonged  expo¬ 
sure  to  direct  sunlight.  The  Bureau 
agrees  and  has  made  inclusion  of  UV 
light  protection  in  the  polyethylene  an 
optional  provision. 

Two  commenters,  responding  to  the 
proposal  on  the  rated  (marked)  capacity 
of  the  drum,  suggested  use  of  the  specifi¬ 
cation  of  minimum-maximum  volume 
percentages,  as  prescribed  in  other  DOT 
specifications.  The  Bureau  agrees  and 
has  incorporated  this  change  into  the 
amendment. 

Other  commenters  responding  to  the 
drum  closure  proposal  in  §  178.16-10<a> 
suggested  the  type  of  steel  head  to  be 
used  and  further  recommended  that  the 
use  of  gaskets  not  be  mandatory.  The 
Bureau  believes  the  comments  have 
merit  and  has  included  alternate  speci¬ 
fications  for  a  steel  head  and  a  provision 
that  gaskets  are  required  only  when  nec¬ 
essary  to  meet  performance  tests. 

Several  commenters  recommended 
changes  in  the  procedure  for  the  drop 
test  prescribed  in  §  178.16-13(a>  (1), 
in  order  to  clarify  the  requirement  for 
conditioning  the  drums  and  contents  to 
0°  F.,  and  to  delete  the  requirement  for 
the  drums  to  be  rolled  following  the  drop 
tests.  The  Bureau  agrees  and  has  clari¬ 
fied  the  wording  in  the  specification.  The 
purpose  of  temperature  conditioning  is  to 
ensure  that  drum  and  contents  are  at 
or  below  0°  F.  at  the  commencement  of 
testing.  A  choice  as  to  means  of  achieving 
this  result  is  up  to  the  tester.  In  addition, 
the  Bureau  has  omitted  the  requirement 
of  rolling  the  drums  following  drop  tests, 
as  this  technique  is  only  meaningful 
when  applied  to  test  containers  filled  with 
water.' 

Numerous  commenters  responded  to 
proposed  $  178.16-13<a)  (2).  regarding 
the  vibration  test,  and  recommended  its 
exclusion  from  the  proposed  specifica¬ 
tion.  The  Bureau  believes  that  the  vibra¬ 
tion  test  is  an  important  aspect  of  the 
specification,  and  the  requirement  has 
been  retained.  However,  the  test  proce¬ 
dure  has  been  rewritten  for  clarification. 
Also,  criteria  for  acceptance,  rejection, 
and  penalty  have  been  included  in  the 
procedure  so  that  it  agrees  with  the  drop 
test  in  these  respects. 

Several  commenters  responded  to  pro¬ 
posed  §  178.16-13  (a)(3)  and  either  (1) 
objected  to  the  requirement  for  a  static 
compression  test  at  130°F.,  or  (2)  sug¬ 
gested  changes  to  the  testing  procedure. 
The  Bureau  does  not  agree  to  the  dele¬ 
tion  from  the  specification  of  a  static 
compression  test  that  is  performed  on 
stacked,  fully  loaded  drums  which  are  at 
or  above  a  temperature  of  130*F.  at  the 
start  of  the  test.  Changes  in  the  test  pro¬ 
cedure,- in  keeping  with  the  comments 
received,  have  been  made  and,  as  in  the 
other  performance  tests,  acceptance/ 
rejection/penalty  criteria  are  included. 

Many  commenters  in  responding  to 
proposed  5  178.16-16(a)  pointed  out  that 
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for  an  injection  molding  process  the  drop 
testing  of  one  container  for  each  lot  of 
1,000  produced  per  machine  is  excessive. 
The  Bureau  agrees  that  the  reproduci¬ 
bility  of  design  in  items  produced  by  the 
injection  molding  process,  when  com¬ 
pared  to  the  blow  molding  process,  has 
a  far  greater  continuity  and  repeatabil¬ 
ity.  Therefore,  the  Bureau  has  accepted 
the  suggestion  that  the  specification  be 
changed  to  decrease  the  test  require¬ 
ment  to  one  container  for  every  10,000 
drums  molded  by  each  machine.  Also,  an 
alternative  is  provided  which  requires 
that  drop  tests  be  conducted  once  every 
24  hours  of  uninterrupted  production 
from  each  machine;  or  at  the  resump¬ 
tion  of  production  from  a  machine  after 
shut  down  for  more  than  one  hour. 

One  commenter  requested  a  change  in 
the  proposed  marking  requirement 
(§  178.16-19(a) ),  i.e.,  allowing  charac¬ 
ters  ^4-inch  in  height  in  place  of  Vi-inch. 
The  Bureau  agrees  this  comment  has 
merit  and  has  modified  the  proposal  ac¬ 
cordingly. 

For  clarity  or  for  editorial  reasons,  a 
number  of  other  changes  which  did  not 
appear  in  the  1974  notice  have  been  in¬ 
corporated  into  the  specification.  Those 
changes  include  the  addition  of  ASTM 
references  in  §  171.7,  authorization  of  in¬ 
creased  net  weight  in  §  173.245(b)  (6),  a 
single  Table  of  Sections  entry  for 
§  178.16,  specification  of  lug  placement 
for  steel  top  heads,  and  clarification  of 
drum  orientation  during  drop  tests. 

Primary  drafters  of  this  document  are 
Mario  E.  Gigliotti  and  Douglas  A. 
Crockett. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  171, 173  and  178  are  amended 
as  follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

1.  In  §171.7,  paragraph  (d)(5)  is 
amended  by  adding  subdivisions  (vi)  and 
(vii)  to  read  as  follows: 

§  171.7  Matter  incorporated  by  refer¬ 
ence. 

f  *  •  *  * 

(d)  *  •  * 

(5)  *  *  * 

(vi)  ASTM  D-638 1  is  titled,  “Test  for 
Tensile  Strength  of  Plastics”,  1976  edi¬ 
tion. 

(vii)  ASTM  D-1505 1  is  titled,  “Test 
for  Density  of  Plastics  by  the  Density 
Gradient  Technique”,  1968  edition. 


PART  173— SHIPPERS— GENERAL  RE¬ 
QUIREMENTS  FOR  SHIPMENTS  AND 
PACKAGINGS 

2.  In  §  173.154  paragraph  (a)  (16)  is 
added  to  read  as  follows: 

§  173.154  Flammable  solids,  organic 
peroxide  solids  and  oxidizers  not  spe¬ 
cifically  provided  for. 

(a)  •  •  • 

1  American  Society  for  Testing  and  Mate¬ 
rials,  1916  Race  Street,  Philadelphia  Pa 
19103./ 


FEDERAL 


(16)  Specification  35  (§  178.16  of  this 
subchapter)  non-reusable,  removable 
head  polyetheylene  drum  for  use  without 
overpack  and  not  over  seven  gallons  ca¬ 
pacity.  Authorized  only  for  dry  or  paste 
material  that  will  maintain  its  form  to 
a  minimum  temperature  of  130°  F. 

3.  In  §  173.217  the  Heading  is  revised 
and  paragraph  (a)  (7)  is  added  to  read 
as  follows: 

§  173’.217  Calcium  hypochlorite  mix¬ 
ture,  dry;  lithium  hypochlorite  mix¬ 
ture,  dry;  mono-(tricliloro)  tetra- 
(  monopotassiu  m  dirliloro)  -penta-s- 
triazinetrioue,  dry;  potassium  di- 
chloro-s-triazinctrione,  dry;  sodium 
dichloro-s-triazinetrione,  dry;  trichlo- 
ro-s-triazinetrione,  dry. 

(a)  *  *  * 

(7)  Specification  35  (§  178.16  of  this 
subchapter)  non-reusable,  removable 
head  polyethylene  drum  for  use  without 
overpack  and  not  over  seven  gallons 
capacity. 

•  *  •  •  * 

4.  In  §  173.245b  paragraph  (a)  (6)  is 
revised  to  read  as  follows: 

§  173.245b  Corrosive  solids  not  specifi¬ 
cally  provided  for. 

(а)  *  *  * 

(б)  Plastic  drum  or  pail  not  exceeding 
95  pounds  net  weight  and  not  over  seven 
gallons  capacity. 

*  *  •  •  * 


PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

5.  A  new  §  178.16  is  added  to  read  as 
follows: 

§  178.16  Specification  35;  non-reusable 
molded  polyethylene  drum  for  use 
without  overpack;  removable  head 
required. 

§  178.16—1  Compliance. 

(a)  Required  in  all  details. 

(b)  Except  as  otherwise  provided 
within  this  section,  each  drum  must  com¬ 
ply  with  the  requirements  of  §  173.24  of 
this  subchapter. 

§  178.16—4  Material. 

(a)  Drums  must  be  made  of  a  prime, 
injectiqn-molding  grade  of  high  density 
polyethylene  having  the  following  prop¬ 
erties,  as  determined  by  the  American 
Society  for  Testing  and  Materials 
(ASTM)  methods  designated  and  by 
tests  performed  on  resin  with  additives 
included: 

Property  Specification  ASTM 

method 

Density  range . 0.941  to  0.965 . D-1505-68 

Tensile  strength....  3.000  lb«n».,  minimum .  D-  638-76 
Percent  elongation..  75  pet  minimum . .  D-  638-76 


Drums  molded  of  such  resin  must  com¬ 
ply  with  the  performance  testing  require¬ 
ments  prescribed  in  §  178.16-13.  The 
drum  manufacturer  shall  retain  data  re¬ 
lating  to  the  following  material  proper¬ 
ties  of  each  “as-received”  lot  of  molding 
resin  at  the  start  of  production : 


REGISTER,  VOL.  42,  NO.  135 — THURSDAY,  JULY 


Material  Property 

Density 

Melt  Index 

Molecular  Weight 

Molecular  Wt.  Distribution 

Izod  Impact  (Foot-lbs.  per  Inch  of  notch) 

Tensile  Impact  (Foot-lbs.  per  square  Inch) 

Environmental  Stress  Crack  Resistance 

Brittleness  Temperature 

Flexural  Modtilal 

The  data  must  indicate  the  method  used 
to  obtain  the  numerical  values  and  in¬ 
clude  all  parameters  (e.g.,  method  of  pre¬ 
paring  test  specimens:  number  of  speci¬ 
mens  tested:  speed  of  testing;  type  of 
test  specimens  and  dimensions,  etc.)  rel-' 
ative  to  test  conditions.  (ASTM  methods 
may  be  cited  where  applicable.)  Data  on 
the  above  material  properties  shall  be 
recorded  and  retained  for  each  lot  (i.e., 
quantity  of  material  bearing  the  same 
manufacturer’s  lot  .identification  num¬ 
ber)  of  molding  resin  processed  into 
drums.  Records  of  the  data,  as  well  as 
a  100-gram  sample  of  the  resin,  its  lot 
identification  number,  and  at  least  three 
drums  molded  from  the  resin,  shall  be 
retained  for  at  least  one  year  by  each 
molder  at  each  producing  plant. 

(b)  Ultraviolet  light  protection  may 
be  provided  by  impregnation  of  poly¬ 
ethylene  with  carbon  black  or  other 
equally  efficient  pigments  or  inhibitors. 
If  used,  these  additives  must  be  compat¬ 
ible  with  lading. 

(c)  Other  materials  may  be  added 
provided  they  do  not  adversely  affect  the 
physical  properties  specified  in  para¬ 
graph  (a)  of  this  section  or  the  perform¬ 
ance  specified  in  §  178.16-13  and  are 
compatible  with  the  lading. 

(d)  Steel  used  in  top  head  of  drum 
must  be  low  carbon  of  standard  commer¬ 
cial  quality.  - 

§178.16—7  Construction  and  rapacity. 

(a)  Rated  capacity:  not  to  exceed  7 
gallons.  Minimum  actual  capacity  shall 
not  be  less  than  rated  capacity  plus  4 
percent.  Maximum  actual  capacity  shall 
not  be  greater  than  rated  capacity  plus 
10  percent. 

(b)  Minimum  thickness  of  drum 
measured  at  any  peint  may  not  be  less 
than  0.065-inch.  If  top  head  is  con¬ 
structed  of  steel,  a  minimum  of  26-gauge 
steel  must  be  used. 

(c)  The  gross  weight  of  each  drum, 
when  filled,  may  not  exceed  the  maxi¬ 
mum  allowable  gross  weight  indicated  by 
the  marking  on  the  drum  (see  §  178.16- 
19). 

§  178.16-10  Closure. 

(a)  Top  head  must  be  of  the  full  re¬ 
movable  type,  and  must  be  made  of  steel, 
polyethylene,  or  combination  thereof. 
Steel  top  head  must  have  no  less  than  16 
lugs  spaced  no  more  than  ^4-inch  ap>art, 
or  be  attached  to  body  by  tin  plate  ring 
seal.  Gaskets  required  when  necessary 
to  meet  the  performance  tests  prescribed 
in  §  178.16-13. 

(b)  Openings  in  body  of  drum  are  not 
authorized. 

§  178.16-13  Design  qualification  tests. 

(a)  The  following  tests  must  be  per¬ 
formed  at  the  start  of  production  on 
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each  drum  size  and  design.  If  any  change 
Is  made  to  drum  design,  size,  material 
used,  or  process,  tests  in  this  section 
must  be  repeated.  Product  leakage  in  any 
of  the  required  tests  will  constitute  a 
failure.  No  single  drum  will  be  expected 
to  withstand  more  than  one  of  the  fol¬ 
lowing  tests: 

(1)  Drop  test.  Sample  drums  of  each 
size  and  design,  selected  at  random,  must 
be  filled  to  marked  gross  weight  at  nor¬ 
mal  outage  with  dry  powder  material  and 
then  topped  with  a  minimum  of  one  inch 
of  sodium  bicarbonate  and  closed  as  for 
use.  Each  test  drum  and  contents  must 
be  conditioned  to  be  at  a  temperature  of 
0C  F.  or  below  at  the  start  of  each  drop 
test  and  must  be  observed  immediately 
following  each  drop  test  for  any  evi¬ 
dence  of  leakage. 

(1)  Test  drums  must  be  dropped  from 
a  height  of  four  feet  onto  solid  concrete 
under  the  following  conditions  of  orien¬ 
tation  : 

(A)  Three  drums  must  be  dropped  fiat 
on  bottom. 

(B>  Three  drums  must  be  dropped 
diagonally  on  top  chime  or  edge. 

(C)  Three  drums,  oriented  to  impact 
on  bail  ear,  must  be  dropped  flat  on  side. 

(ii)  In  event  of  failure,  the  individual  ■ 
orientation  drop  test  causing  the  failure 
must  be  repeated  with  six  additional 
drums.  Failure  of  anv  of  the  six  addi¬ 
tional  drums  disqualifies  that  size  or  de¬ 
sign  from  this  specification  until  design 
qualification  tests  have  been  successfully 
repeated. 

(2)  Vibration  test.  Sample  drums, 
three  of  each  size  and  design,  selected 
at  random,  must  be  filled  and  closed  as 
for  use  as  required  in  5  178.16-13<a>  <l>. 
The  three  fully  loaded  test  drums  must 
be  placed  on  a  platform  that  has  a  ver¬ 
tical  double-amplitude  (peak-to-peak 
displacement)  of  one  inch.  The  drums 
should  be  constrained  horizontally  to  pre¬ 
vent  them  from  falling  off  the  platform, 
but  otherwise  left  free  to  move  vertically, 
bounce  and  rotate.  The  test  must  be  per¬ 
formed  for  one  hour  at  a  frequency  that 
causes  the  drum  to  be  raised  from  the 
vibrating  platform  to  such  a  degree  that 
a  piece  of  material  of  approximately 
I'm-inch  thickness  (such  as  steel  strap¬ 
ping  or  paperboard)  can  be  passed  be¬ 
tween  the  bottom  of  any  drum  and  the 
platform.  Immediately  following  the  pe¬ 
riod  of  vibration,  each  drum  must  be 
removed  from  the  platform,  turned  on 
its  side  and  observed  for  any  evidence 
of  leakage.  If  failure  (leakage)  occurs, 
the  vibration  test  must  be  repeated  on 
three  additional  drums  without  any  leak¬ 
age  of  contents.  Failure  of  any  one  of 
the  three  additional  drums  disqualifies 
that  size  or  design  from  this  specifica¬ 
tion  until  design  qualification  tests  have 
been  successfully  repeated. 

(3)  Static  compression  test.  Two 
drums  must  be  filled  and  closed  as  for 
use  as  required  in  §  178.16-13(a>  (1)  and 
conditioned  so  that  drums  and  contents 
are  at  a  temperature  of  130°  F.  or  higher 
at  the  start  of  each  compression  test. 
The  two  drums,  stacked  two  high,  must 
withstand  a  static  compression  test  of 
600  pounds  applied  evenly  for  48  hours 


to  the  top  rim  of  the  top  drum  without 
buckling  of  side  walls  or  leakage.  Total 
top  to  bottom  deflection  of  both  drums 
may  not  exceed  one  inch.  At  the  con¬ 
clusion  of  the  48 -hour  test  period,  each 
drum  must  be  turned  on  its  side  and  ob¬ 
served  for  any  evidence  of  leakage.  If 
leakage  occurs,  or  deflection  exceeds  the 
limits  established  above,  the  drum  size 
or  design  is  disqualified  from  this  speci¬ 
fication  until  design  qualification  tests 
have  been  successfully  repeated. 

<4>  Reports  and  records.  The  manu¬ 
facturer  shall  prepare  a  report  on  the 
tests  prescribed  in  paragraphs  <a><l>, 
<a>(2>,  and  < a >  < 3 '  of  this  section  and 
shall  retain  the  report  on  the  results  of 
these  tests  for  at  least  two  years  from 
date  of  tests.  A  copy  of  these  reports 
must  be  retained  by  the  manufacturer  at 
each  producing  plant. 

§  178.10—16  IVrioilir  lolinj:. 

(a)  At  least  one  sample  of  each  size 
and  design  of  drum  must  be  drop  tested 
at  eacn  production  plant  from  every’  10,- 
000  drums  produced  by  each  molding 
machine.  As  an  alternative,  the  drop 
tests  may  be  conducted  once  every  24 
hours  of  uninterrupted  production  from 
each  machine  or  at  the  resumption  of 
production  from  a  machine  after  shut 
down  for  one  hour  or  more.  No  one  drum 
will  be  expected  to  withstand  more  than 
one  drop.  Product  leakage  from  drum 
in  any  of  the  following  tests  will  con¬ 
stitute  a  failure.  Tests  must  be  as  fol¬ 
lows: 

( 1 )  One  drum,  filled  and  closed  as  for 
use  as  provided  in  §  178.16-13<a>  (1 ) , 
must  be  dropped  onto  solid  concrete 
from  a  height  of  four  feet  diagonally  on 
its  top  chime  or  edge. 

(2)  One  drum,  filled  and  closed  as  for 
use  as  provided  in  $  178.16-13<a) (1), 
must  be  dropped  onto  solid  concrete 
from  a  height  of  four  feet  fiat  on  its  side. 
The  drum  must  be  oriented  to  impact  on 
bail  ear. 

»b>  Failure  of  drum  when  tested  as 
described  above  disqualifies  that  size  or 
design  from  this  specification  until  de¬ 
sign  qualification  tests  (5  178.16-13) 
have  been  repeated  successfully. 

§  178. 16— 19  Markings. 

<a>  The  markings  required  by  this 
section  must  be  legible,  in  characters  at 
least  *4 -inch  in  height,  and  embossed  on 
the  bottom  of  each  drum.  The  marking 
requirements  of  $  173.24  of  this  subchap¬ 
ter.  with  the  exception  of  paragraph  (c) 

( 1)  (ii) ,  are  applicable. 

(b>  The  markings  must  be  as  follows: 

(1)  DOT-35-*;  star  to  be  replaced  by 
maximum  allowable  gross  weight  in 
pounds  (for  example,  DOT-35-50) . 

(2)  “NRC”  located  near  the  DOT 
mark  to  indicate  “non-reusable  con- 

.  tainer.” 

(3)  Month  and  year  of  manufacture, 
for  example,  DOT-35-20-2/74,  to  indi¬ 
cate  the  drum  specification,  maximum 
allowable  gross  weight,  and  that  the 
drum  was  manufactured  in  February 
1974. 

(4)  Registration  number  (M  *  *  *  ) 
of  the  manufacturer. 
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(c>  A  packaging  may  not  be  marked 
with  the  specification  identification 
"DOT-35”  unless: 

( 1  >  It  was  manufactured  in  compli¬ 
ance  with  the  requirements  of  this  sec¬ 
tion,  and 

<2>  Its  manufacturer  has  a  registra¬ 
tion  number  (M  •  *  •)  from  the  Office 
of  Hazardous  Materials  Operations,  Ma¬ 
terials  Transportation  Bureau.  Depart¬ 
ment  of  Transportation.  Washington. 
D  C.  20590. 

(49  U.S.C  1803,  1804,  1808  (  49  CFR  1.53 
<e>).) 

Note. — The  Materials  Transportation  Bu¬ 
reau  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A- 107. 

Issued  in  Washington.  D.C.,  on  June 
29.  1977. 

Alan  A.  Butchman, 

Acting  Director,  Materials 
Transportation  Bureau. 

Note. — Incorporation  by  reference  provi¬ 
sions  approved  by  the  Director  of  the  Federal 
Register.  July  6.  1977,  and  a  copy  of  the  In¬ 
corporated  material  filed  in  the  Office  of  the 
Federal  Register  Library. 
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CHAPTER  II — FEDERAL  RAILROAD  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

|  Docket  No.  RSOR-3.  Notice  9 1 

PART  218— RAILROAD  OPERATING 
RULES 

Blue  Signal  Protection  of  Workmen 

Correction 

In  FR  Doc.  77-18562.  appearing  on 
page  33037  in  the  issue  of  Wednesday. 
June  29.  1977,  the  sixth  line  under  the 
heading  “For  Further  Information  Con¬ 
tact”  in  column  two  should  read,  “Prin¬ 
cipal  attorney:  Anne-Marie  Hy-.” 


CHAPTER  VI — URBAN  MASS  TRANSPOR¬ 
TATION  ADMINISTRATION,  DEPART¬ 
MENT  OF  TRANSPORTATION 

|  Docket  No.  77-021 

PART  601— ORGANIZATION,  FUNCTION, 
AND  PROCEDURES 

Authority  of  Deputy  Administrator;  Line  of 
Succession 

AGENCY:  Urban  Mass  Transportation 
Administration,  DOT. 

ACTION :  Final  rule. 

SUMMARY:  The  purpose  of  this  docu¬ 
ment  is  to  issue  a  clarifying  amendment 
to  that  portion  of  the  Code  of  Federal 
Regulations  which  describes  the  organi¬ 
zation,  function,  and  procedures  of  the 
Urban  Mass  Transportation  Administra¬ 
tion  (UMTA) .  The  amendment  makes 
clear  that  the  Deputy  Administrator  is 
authorized,  at  the  direction  of  the  Ad¬ 
ministrator,  to  take  action  for  and  on  be¬ 
half  of  the  Administrator  at  any  time. 
The  amendment  also  describes  the  se¬ 
quence  in  which  UMTA  officials  assume 
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and  perform  the  duties  of  the  Adminis¬ 
trator  when  he  or  she  is  absent  or  dis¬ 
abled  (line  of  succession).  This  amend¬ 
ment  is  necessary  because  the  former 
regulation  implied  that  the  Deputy  Ad¬ 
ministrator  could  act  for  the  Adminis¬ 
trator  only  when  he  or  she  was  absent 
or  disabled.  Permitting  the  Deputy  Ad¬ 
ministrator.  to  act  for  the  Administrator 
at  any  time  if  so  directed  will  permit 
UMTA  to  carry  out  its  mission  more  ef¬ 
ficiently.  Also,  a  recent  Departmental 
Order  (DOT  Order  1910.2B.  Novem¬ 
ber  10,  1976)  made  several  changes  in 
the  sequence  in  which  UMTA  officials  as¬ 
sume  and  perform  the  duties  of  the  Ad¬ 
ministrator  when  he  or  she  is  absent  or 
disabled.  This  amendment  makes  the 
Code  of  Federal  Regulations  consistent 
with  that  Departmental  Order. 

Finally,  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  prepa¬ 
ration  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended,  and  OMB  Circular  A-107. 

EFFECTIVE  DATE:  This  amendment  is 
effective  upon  issuance. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Joseph  Marshall.  Acting  Director,  Of¬ 
fice  of  Public  Affairs,  Urban  Mass 

Transportation  Administration,  400 

7th  Street  SW.,  Washington,  DC. 

20590.  202-426-4043. 

DRAFTING  INFORMATION:  The  prin¬ 
cipal  persons  involved  in  drafting  this 
amendment  are  Diane  Pisano.  Executive 
Secretariat,  UMTA,  and  Robert  W. 
Batchelder,  Attorney-Advisor.  UMTA. 

Accordingly,  and  under  the  authority 
Of  49  CFR  §  1.51.  49  CFR  PART  601  is 
amended  by  revising  §  601.4  to  read  as 
set  forth  below. 

Issued  in  Washington,  D.C.  on  July  6, 
1977. 

Charles  F.  Bingman, 

Acting  Urban  Mass 
Transportation  Administrator. 

49  CFR  601.4  is  revised  to  read  as 
follows: 

§601.4  Responsibilities  of  the  Adminis¬ 
trator. 

The  Administrator  is  responsible  for 
the  planning,  direction  and  control  of 
the  activities  of  UMTA,  and  has  autho¬ 
rity  to  approve  urban  mass  transporta¬ 
tion  grants,  loans,  and  contracts.  At  the 
direction  of  the  Administrator,  the  Dep¬ 
uty  Administrator  is  authorized  to  act 
for  and  on  behalf  of  the  Administrator. 
In  the  event  of  the  absence  or  disability 
of  the  Administrator,  the  following  of¬ 
ficials  shall,  in  the  order  named,  assume 
and  perform  the  duties  of  the  Adminis¬ 
trator: 

(a)  Deputy  Administrator. 

<b)  Associate  Administrator  for 
Transportation  Management  and  Dem¬ 
onstration. 

(c>  Associate  Administrator  for  Policy 
and  Program  Development. 

(d)  Associate  Administrator  for  Tran¬ 
sit  Assistance. 


te  i  Associate  Administrator  for  Trans 
portation  Planning. 

<f>  Associate  Administrator  for  Tech' 
nology  Development  and  Deployment. 
<g»  Chief  Counsel. 

<h>  Associate  Administrator  for  Ad¬ 
ministration. 

|  FR  Doc.77-20267  Filed  7-13-77:8:45  am| 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(Revised  Service  Order  No.  1253 1 

PART  1033— CAR  SERVICE 
Appointment  of  Embargo  Agents 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Appointment  of  Embargo 
Agents  (Revised  Service  Order  No.  1253) . 

SUMMARY:  Revised  Service  Order  No. 
1253  appoints  Joel  E.  Bums  and  Robert 
S.  Turkington  as  agents  of  the  Commis¬ 
sion  with  authority  to  issue  embargoes 
against  railroad  freight  traffic  move¬ 
ments  when  car  accumulations,  conges¬ 
tion,  or  other  interference  of  a  tempo¬ 
rary  nature  require  such  action. 

DATES:  Effective  11:59  p.m.,  July  11. 
1977;  Expires  11:59  p.m.,  October  31, 
1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  C.  Robinson,  Chief,  Utilization  and 
Distribution  Branch,  Bureau  of  Op¬ 
erations.  Interstate  Commerce  Com¬ 
mission.  Washington,  D.C.  20423,  tele¬ 
phone  202-275-7840. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  reprinted  in  full  below: 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  in 
Washington,  D.C.,  on  the  23rd  day  of 
June  1977. 

It  appearing.  That  the  matter  of  car 
service  (Section  1,  Paragraphs  70-17,  in¬ 
clusive.  of  the  Interstate  Commerce  Act) 
being  under  consideration,  it  is  the  opin¬ 
ion  of  the  Commission  that  whenever 
any  carrier  by  railroad,  subject  to  Part  I 
of  the  Interstate  Commerce  Act,  is  un¬ 
able  to  control  freight  traffic  movements, 
because  car  accumulations,  threatened 
congestions,  or  other  interferences  of  a 
temporary  nature  compel  restrictions 
against  car  movements,  car  service  will 
be  promoted  in  the  interest  of  the  public 
and  the  commerce  of  the  people  by  the 
appointment  of  agents  with  authority  to 
direct  the  placement  of  embargoes;  that 
notice  and  public  procedure  are  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est,  and  that  good  cause  exists  for  mak¬ 
ing  this  order  effective  upon  less  than 
thirty  days’  notice. 

It  is  ordered.  That: 

§  1033.1253  Appointment  of  embargo 
agents. 

(a)  Joel  E.  Burns,  Director,  and  Rob¬ 
ert  S.  Turkington,  Assistant  Director, 
Bureau  of  Operations,  Interstate  Com¬ 


merce  Commission,  Washington,  D.C.. 
are  hereby  appointed  Agents  of  the  In¬ 
terstate  Commerce  Commission  and 
vested  with  authority  to  direct  the  place¬ 
ment  of  embargoes  by  railroads  at  such 
points  where  freight  cars  are  being  un¬ 
duly  delayed  due  to  accumulations,  con¬ 
gestions.  or  emergency  situations. 

<b)  Embargoes  placed  under  this  or¬ 
der  shall  be  at  the  direction  of  the  Agents 
of  the  Commission  and  shall  be  published 
through  the  Association  of  American 
Railroads,  Car  Service  Division,  and  in 
conformity  with  Rule  16  of  the  “Code  of 
Car  Hire  Rules  and  Interpretations — 
Freight”  of  the  Association  of  American 
Railroads  and  of  Circular  CSD-87,  Sixth 
Revision,  Ijoth  published  in  the  official 
Railway  Equipment  Register,  ICC-RER 
No.  403  issued  by  W.  J.  Trezise,  or  suc¬ 
cessive  issues  or  re-issues  thereof. 

(c>  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 

(d>  Rules,  Regulations,  and  Practices 
Suspended.  The  operation  of  all  rules, 
regulations,  and  practices  insofar  as  they 
conflict  with  the  provisions  of  this  order, 
is  hereby  suspended. 

(e)  Effective  date.  This  order  shall  be¬ 
come  effective  at  11:59  p.m.,  July  11, 
1977. 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
October  31.  1978,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

(Secs.  1.  12,  15.  and  17(2),  24  Stat.  379,  383, 
384,  as  amended:  49  U.S.C.  1.  12,  15,  and  17(2) . 
Interprets  or  applies  Secs.  1(10-17),  15(4), 
and  17(2),  40  Stat.  101,  as  amended,  54  Stat. 
911;  49  U.S.C.  1(10-17),  15(4),  and  17(2).) 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association:  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission.  Division  3,  Com¬ 
missioners  Brown,  MacFarland  and 
Christian. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

| FR  Doc.77-20269  Filed  7-13-77:8:45  ami 


|  Revised  Service  Order  No.  1252] 

PART  1034 — ROUTING  OF  TRAFFIC 
Rerouting  of  Traffic;  Appointment  of  Agents 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION :  Appointment  of  Rerouting 
Agents  (Revised  Service  Order  No.  1252) . 

SUMMARY:  Revised  Service  Order  No. 
1252  appoints  Joel  E.  Burns  and  Robert 
S.  Turkington  as  agents  of  the  Commis- 
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sion  with  authority  to  issue  orders  au¬ 
thorizing  railroads  to  reroute  traffic 
whenever  a  railroad  is  unable  to  operate 
over  its  normal  routes. 

DATES:  Effective  11:59  p.m.,  July  11, 
1977. 

Expires  11:59  p.m.,  October  31,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT. 

C.  C.  Robinson,  Chief,  Utilization  and 

Distribution  Branch,  Interstate  Com¬ 
merce  Commission.  Washington,  D.C. 

20423  Telephone  (202)  275-7840. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  reprinted  in  full  below. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  in 
Washington,  D.C.  on  the  23rd  day  of 
June  1977. 

It  appearing.  That  the  matter  of  car 
service  (Section  1,  Paragraphs  10-17,  in¬ 
clusive,  of  the  Interstate  Commerce 
Act)  being  under  consideration,  it  is  the 
opinion  of  the  Commission  that  when¬ 
ever  any  carrier  by  railroad,  subject  to 
Part  I  of  the  Interstate  Commerce  Act, 
is,  for  any  reason,  unable  to  transport 
traffic  offered,  car  service  will  be  pro¬ 
moted  in  the  interest  of  the  public  and 
the  commerce  of  the  people  by  the  ap¬ 
pointment  of  agents  with  authority  to 
reroute  and  divert  such  traffic;  that  no¬ 
tice  and  public  procedure  are  impracti¬ 
cable  and  contrary  to  the  public  interest, 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than  thirty 
days’  notice. 

§  1034.1252  Rerouting  of  traffic— ap¬ 
pointment  of  agents. 

(a)  Joel  E.  Burns,  Director,  and 
Robert  S.  Turkington,  Assistant  Direc¬ 
tor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Washington, 
D.C.,  are  hereby  appointed  Agents  of 
the  Interstate  Commerce  Commission 
and  vested  with  authority  to  authorize 
diversion  and  rerouting  of  loaded  and 
empty  freight  cars  from  and  to  any 
point  in  the  United  States  whenever,  in 
their  opinion,  an  emergency  exists 
whereby  any  railroad  is  unable  to  move 
traffic  currently  over  its  lines. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter¬ 
state  and  foreign  commerce. 

(c)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  July  11, 
1977. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  October  31,  1978, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Secs.  1,  12,  15  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15  and 
17(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4)  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4)  and 
17(2).) 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
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agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no¬ 
tice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Cortimis- 
sion  at  Washington,  D  C.,  and  by  filing  it 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Division  3,  Com¬ 
missioners  Brown,  MacFarland  and 
Christian. 

H.  G.  Homme  Jr., 
Acting  Secretary. 

[PR  Doc.77-20270  Piled  7-13-77:8:45  am] 


SUBCHAPTER  B— PRACTICE  AND  PROCEDURE 

[Ex  Parte  No.  3311 

PART  1109— REQUIREMENTS  AND  PRO¬ 
CEDURES  RELATING  TO  RAILROAD 
REVITALIZATION  AND  REGULATORY 
REFORM  ACT  OF  1976 

Expeditious  Procedures  for  Permitting 
Publication  of  Separate  Rates  for  Dis¬ 
tinct  Rail  Services;  Correction 

AGENCY :  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Correction. 

SUMMARY:  In  the  Federal  Register 
notice  in  the  above-entitled  proceeding 
(42  FR  9024),  on  February  14.  1977,  a 
clerical  error  was  made  in  line  9  of 
§  1 109.15  f i ) .  It  is  hereby  corrected  as 
set  forth  under  “Supplementary  Infor¬ 
mation”. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Deputy  Director  or  Assistant  Deputy 
Director,  Section  of  Rates,  Office  of 
Proceedings,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
202-275-7693. 

SUPPLEMENTARY  INFORMATION: 
Line  9  of  §  1109. 15(i)  (49  CFR  1109.15 
(i))  is  corrected  by  inserting  the  word 
“derived”  in  place  of  the  “denied”. 

Issued  at  Washington,  D.C.,  July  11, 
1977. 

H.  G.  Homme,  Jr. 
Acting  Secretary. 
[FR  Doc.77-20271  Filed  7-13-77:8:45  am) 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Crab  Orchard  National  Wildlife 
Refuge,  Illinois,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  white-tailed 
deer  hunting  of  Crab  Orchard  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  estab¬ 
lished,  will  utilize  a  renewable  natural 
resource,  and  will  provide  additional  rec¬ 
reational  opportunity  to  the  public. 
EFFECTIVE  DATES: 
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Areas  I  and  III 

October  1,  1977  thru  November  13,  1977— Bow. 
November  18,  1977  thru  November  20.  1977 — 
Shotgun. 

November  21,  1977  thru  December  4.  1977- 
Bow. 

December  9,  1977  thru  December  11,  1977- 
Shotgun. 

December  12,  1977  thru  December  31.  1977- 
Bow. 

Area  II 

November  18.  1977  thru  November  20,  1977 — 
Shotgun. 

December  9,  1977  thru  December  11,  1977 — 
Shotgun. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Wayne  D.  Adams,  Project  Manager, 
Post  Office  Box  J,  Carterville,  Illinois 
62918,  telephone  number  618-997-3344. 

SUPPLEMENTARY  INFORMATION: 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

White-tailed  deer  hunting  is  permitted 
on  the  Crab  Orchard  National  Wildlife 
Refuge.  Illinois,  only  on  the  areas  desig¬ 
nated  by  signs  as  being  open  to  hunting. 
These  areas  comprising  21,000  acres  as 
Area  II  and  23,000  acres  as  Areas  I  and 
III  are  delineated  on  maps  available  at 
the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Federal  Building,  Fort  Snelling, 
Twin  Cities,  MN  55111.  White-tailed  deer 
hunting  shall  be  in  accordance  with  all 
applicable  State  of  Illinois  regulations 
subject  to  the  following  conditions: 

Area  II 

1.  Hunting  is  prohibited  within  100  yards 
of  roads  open  to  public  travel,  buildings,  and 
areas  posted  as  "closed.” 

2.  Hunters  must  be  checked  In  at  the  ref¬ 
uge  fire  station  during  the  three  day  period 
before  entry  into  the  refuge. 

3.  Hunters  must  wear  the  provided  arm 
band  between  the  elbow  and  shoulder  of  one 
arm  while  hunting. 

4.  Hunters  will  be  permitted  use  of  the 
area  between  5:30  a  m.  and  5:00  p.m.  during 
their  assigned  three  day  season.  Hunting 
hours  are  6:30  a.m.  to  4:00  p.m. 

5.  Each  hunter  must  possess  a  special  per¬ 
mit,  issued  by  the  Illinois  Department  of 
Conservation,  showing  the  three  day  season 
he/she  is  to  hunt. 

6.  Upon  checking  into  the  fire  station,  each 
hunter  will  be  issued  a  numbered  tag.  Im¬ 
mediately  upon  reducing  a  deer  to  possession, 
the  metal  tag  must  be  securely  affixed  to  the 
deer's  hind  leg,  between  the  leg  bone  and 
tendon.  The  deer  will  not  be  transported 
without  the  tag  being  securely  fastened  to 
the  leg. 

7.  All  deer  taken  must  be  checked  in  at 
the  refuge  check  station  before  being  trans¬ 
ported  outside  refuge  boundaries.  , 

Areas  I  and  III 

1.  Hunting  is  not  permitted  from  any  per¬ 
manent  tree  stand  that  is  nailed,  wired,  or 
otherwise  affixed  so  as  to  damage  the  tree. 

2.  Temporary  tree  stands  must  be  removed 
at  the  end  of  each  days  hunt. 

,  The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32.  The 
public  is  invited  to  offer  suggestions  and 
comment  at  any  time. 
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Note. — The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A- 107. 

Wayne  D.  Adams, 
Project  Manager. 

July  7.  1977. 

|FR  Doc .77-20266  Filed  7-13-77:8:45  am| 


PART  32— HUNTING 

Opening  of  the  J.  Clark  Salyer  National 
Wildlife  Refuge,  North  Dakota,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of  J. 
Clark  Salyer  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational  oppor¬ 
tunity  to  the  public. 
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EFFECTIVE  DATES:  September  2,  1977, 
through  November  6,  1977;  November  21, 
1977,  through  December  31.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jon  M.  Malcolm,  J.  Clark  Salyer  Na¬ 
tional  Wildlife  Refuge.  Upham,  N.  Dak. 
58789,  Telephone  No.  701-768-3223. 

SUPPLEMENTARY  INFORMATION: 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Hunting  of  deer  with  bow  and  arrow 
is  permitted  on  the  J.  Clark  Salyer  Na¬ 
tional  Wildlife  Refuge,  North  Dakota, 
from  12:00  noon  to  sunset  September  2, 
1977.  and  from  sunrise  to  sunset  Septem¬ 
ber  3.  1977  through  November  6.  1977, 
and  November  21,  1977,  through  Decem¬ 
ber  31,  1977,  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  31,542  acres,  is  delin¬ 
eated  on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
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Regional  Director,  P.O.  Box  25486,  Denver 
Federal  Center,  Denver.  Colorado  80225. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  conditions: 

1.  Hunting  Is  by  foot  only.  Vehicles  are  to 
remain  on  established  refuge  roads  only. 

2.  All  hunters  must  exhibit  their  hunting 
license,  deer  tag.  game  and  vehicle  contents 
to  Federal  and  State  officers  upon  request. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  June  30,  1977. 

Jon  M.  Malcolm, 
Refuge  Manager. 

|FR  Doc.77-20265  Filed  7-13-77:8:45  am| 


14,  1977 


36267 


proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
t  7  CFR  Part  922  ] 

FRESH  APRICOTS  GROWN  IN  DESIG¬ 
NATED  COUNTIES  IN  WASHINGTON 

Proposed  Handling  Regulations 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would  con¬ 
tinue  through  July  31,  1978,  current  min¬ 
imum  grade,  maturity,  and  size  require¬ 
ments  applicable  to  fresh  shipments  of 
Washington  apricots.  The  proposed 
amendment  would  be  consistent  with  the 
quality  and  size  composition  of  the  esti¬ 
mated  crop  of  Washington  apricots.  The 
proposal  is  designed  to  maintain  orderly 
marketing  conditions  in  the  interest  of 
producers  and  consumers. 

DATES:  Comments  must  be  received  on 
or  before  July  27,  1977. 

ADDRESSES:  Send  comments  to:  Hear¬ 
ing  Clerk,  Room  1077,  South  Building, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250.  All  written  submis¬ 
sions  made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  <7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  United  States 
Department  of  Agriculture,  202-447- 
3545. 

SUPPLEMENTARY  INFORMATION : 
The  proposed  amendment  was  submitted 
by  the  Washington  Apricot  Marketing 
Committee,  established  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  922,  as  amended  <7  CFR  Part 
922)  which  regulates  the  handling  of 
apricots  grown  in  Washington.  This  is  a 
regulatory  program  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  <7  U.S.C.  601-674) . 

This  notice  invites  written  comment 
relative  to  a  proposed  amendment  that 
would  continue  Apricot  Regulation  17 
(§  922.317;  42  FR  30492»  through  July  31, 
1978.  Said  regulation  will  expire  on  Au¬ 
gust  15,  1977,  unless  amended.  The  regu¬ 
lation  prescribes  that  shipments  of 
Washington  apricots  grade  Washington 
No.  1,  be  reasonably  uniform  in  color  and 
measure  at  least  ls/a  inches  in  diameter, 
except  Blenheim,  Blenril,  and  Tilton 
varieties,  in  unlidded  containers,  may 
have  minimum  diameter  of  ll/4  inches. 
In  addition,  the  Moorpark  variety  in  open 


containers  is  to  be  generally  well 
matured.  The  proposal  is  designed  to 
continue  to  provide  markets  with  an 
ample  supply  of  desirable  maturity,  qual¬ 
ity,  and  size  apricots  consistent  with  the 
available  supply  in  the  interest  of  pro¬ 
ducers  and  consumers. 

The  provisions  of  I!  922.317  (Apricot 
Regulation  17;  42  FR  30492)  are  hereby 
proposed  to  be  amended  to  read  as 
follows:* 

§  922.317  Apricot  Regulation  17. 

(a)  During  the  period  August  16,  1977, 
through  July  31,  1978,  no  handler  shall 
handle  any  container  of  apricots  unless 
such  apricots  meet  the  following  appli¬ 
cable  requirements,  or  are  handled  in 
accordance  with  subparagraph  (3)  of 
this  paragraph: 

(1)  Minimum  grade  and  maturity  re¬ 
quirements.  Such  apricots  grade  not  less 
than  Washington  No.  1  and  are  at  least 
reasonably  uniform  in  color:  Provided, 
That  such  apricots  of  the  Moorpark 
variety  in  open  containers  shall  be  gen¬ 
erally  well  matured;  and 

(2)  Minimum  size  requirements.  Such 
apricots  measure  not  less  than  1% 
inches  in  diameter  except  that  apricots 
of  the  Blenheim,  Blenril,  and  Tilton 
varieties  when  packed  in  unlidded  con¬ 
tainers  may  measure  not  less  than  iy4 
inches:  Provided,  That  not  more  than  10 
percent,  by  count,  of  such  apricots  may 
fail  to  meet  the  applicable  minimum 
diameter  requirement. 

(3)  Notwithstanding  any  other  pro¬ 
visions  of  this  section,  any  individual 
shipment  of  apricots  which  meets  each 
of  the  following  requirements  may  be 
handled  without  regard  to  the  provisions 
of  this  paragraph,  of  §  922.41  (Assess¬ 
ments),  and  of  §  922.55  (Inspection  and 
Certification) : 

(i)  The  shipment  consists  of  apricots 
sold  for  home  use  and  not  for  resale. 

<ii>  The  shipment  does  not,  in  the  ag¬ 
gregate.  exceed  500  pounds,  not  weight, 
of  apricots;  and 

(iii)  Each  container  is  stamped  or 
marked  with  the  words  “not  for  resale” 
in  letters  at  least  one-half  inch  in  height. 

(b)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or¬ 
der;  “diameter"  and  “Washington  No.  1” 
shall  have  the  same  meaning  as  when 
used  in  the  State  of  Washington  Depart¬ 
ment  of  Agriculture  Standards  for  Apri¬ 
cots,  effective  May  31,  1966;  “reasonably 
uniform  in  color”  means  that  the  apri¬ 
cots  in  the  individual  container  do  not 
show  sufficient  variation  in  color  to  mate¬ 
rially  effect  the  general  appearance  of  th*> 
apricots;  and  “generally  well  matured” 


means  that,  with  respect  to  not  less  than 
90  percent,  by  count,  of  the  apricots  in 
any  lot  of  containers,  and  not  less  than 
85  percent,  by  count,  of  such  apricots  in 
any  container  in  such  lot,  at  least  40  per¬ 
cent  of  the  surface  area  of  the  fruit  is  at 
least  as  yellow  as  Shade  3  of  the  U.S. 
Department  of  Agriculture  Standard 
Ground  Color  Chart  of  Apples  and  Pears 
in  the  Western  States. 

Dated:  July  8,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

|  PR  Doc.77-20282  Piled  7-13-77:8:45  am] 


[  7  CFR  Part  929  ] 

CRANBERRIES  GROWN  IN  STATES  OF 
MASSACHUSETTS,  RHODE  ISLAND, 
CONNECTICUT,  NEW  JERSEY,  WISCON¬ 
SIN,  MICHIGAN,  MINNESOTA,  OREGON. 
WASHINGTON,  AND  LONG  ISLAND  IN 
STATE  OF  NEW  YORK 

Proposed  Increase  in  Expenses  for 
1976-77  Fiscal  Period 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION :  Proposed  rule. 

SUMMARY:  This  notice  invites  written 
comment  on  a  proposal  to  increase  from 
$64,908.03  to  $70,908.03  expenses  reason¬ 
able  and  likely  to  be  incurred  during  the 
1976-77  fiscal  period  by  the  Cranberry 
Marketing  Committee.  The  committee 
is  established  under  a  Federal  marketing 
order  regulating  the  handling  of  cran¬ 
berries.  Expenses  of  the  committee  will 
be  higher  than  initially  estimated  pri¬ 
marily  to  cover  the  cost  of  additional 
meetings. 

DATE :  Comments  must  be  received  on  or 
before  August  1, 1977. 

ADDRESS :  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  United  States  De¬ 
partment  of  Agriculture,  Room  1077, 
South  Building,  Washington  D.C.  20250. 
Comments  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250  (202-447-3545).  4 

SUPPLEMENTARY  INFORMATION: 
The  proposal  under  consideration  was 
submitted  by  the  Cranberry  Marketing 
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Committee,  established  under  the  mar¬ 
keting  agreement,  as  amended.  *and 
Order  No.  929,  as  amended  <7  CFR  Part 
917).  This  marketing  agreement  and 
order  regulates  the  handling  of  cran¬ 
berries  grown  in  the  States  of  Massachu¬ 
setts,  Rhode  Island.  Connecticut,  New 
Jersey,  Wisconsiu,  Michigan,  Minnesota, 
Oregon,  Washington,  and  Long  Island  in 
the  State  of  New  York,  and  is  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

Under  the  proposal,  the  provisions  of 
paragraph  (a>  of  §  929.217,  Expenses  and 
rate  of  assessment  (41  FR  47457)  are 
revised  to  read  as  f ollow’s : 

§  929.217  Expenses  and  rate  of  assess¬ 
ment. 

(a)  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Cranberry  Marketing  Committee 
during  the  fiscal  period  September  1, 
1976,  through  August  31,  1977,  will 
amount  to  $70,908.03. 

Dated:  July  8, 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.77-20283  Filed  7-13-77:8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 
[  10  CFR  Part  20  ] 

STANDARDS  FOR  PROTECTION  AGAINST 
RADIATION 

Removal  or  Defacing  of  Rarioactive 
Materials  Labels  on  Empty  Containers 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION :  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
regulations  establishing  standards  for 
protection  against  radiation  hazards 
arising  out  of  NRC  licensed  activities  to 
require  the  removal,  defacing  or  other¬ 
wise  rendering  unidentifiable  radioactive 
materials  labels  on  empty  containers 
prior  to  disposal. 

DATES:  Comments  must  be  received  by 
August  29,  1977. 

ADDRESSES:  Comments  must  be  sent 
to  The  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  Lewis  Battist,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
telephone  301-443-6900. 


wise  render  unidentifiable  radioactive 
symbols  or  labels  from  empty  radio¬ 
active  material  containers  prior  to  dis¬ 
posal.  and  if  such  action  is  not  feasible 
to  attach  a  placard  or  label  bearing  the 
word  “empty”. 

Notice  of  the  petition  for  rulemaking 
(Docket  Number  PRM-20-8)  was  pub¬ 
lished  in  the  Federal  Register  on  Feb¬ 
ruary  22,  1977  (42  FR  10377;  FR  Doc. 
77-5354,  filed  February  18.  1977).  Public 
comments  were  solicited  by  April  25, 
1977. 

Containers  bearing  radioactive  ma¬ 
terial  labels  are  sometimes  found  in  in¬ 
appropriate  locations  (e.g.,  garbage 
dumps).  Notification  of  such  finds  are 
made  to  State  or  Federal  regulatory 
agencies  responsible  for  radiation  safety. 
An  investigation  is  made  for  each  re¬ 
ported  incident  by  the  responsible  agency 
requiring  the  expenditure  of  many  man¬ 
hours.  The  majority  of  these  containers 
are  empty,  uncontaminated,  do  not  con¬ 
tain  any  radioactive  material  and  there¬ 
fore  do  not  present  any  hazard  to  the 
public. 

The  requirement  to  destroy  or  deface 
the  radioactive  material  label  on  empty 
containers  prior  to  disposal  will  reduce 
the  number  of  required  investigations 
and  thereby  save  many  manhours. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  The  Energy  Reorga¬ 
nization  Act  of  1974,  as  amended  and 
Sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following  amend¬ 
ment  of  Title  10,  Chapter  I,  Code  of  Fed¬ 
eral  Regulations,  Part  20  is  published 
for  public  comment. 

All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
for  considerations  in  connection  with  the 
proposed  amendment  should  send  them 
by  August  29,  1977  to  the  Secretary  of 
the  Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At¬ 
tention:  Docketing  and  Service  Branch. 
Copies  of  comments  on  the  proposed 
amendment  may  be  examined  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street,  NW„  Washington.  D.C. 

Paragraph  (f)  of  §  20.203  is  amended 
by  adding  a  new  subparagraph  (4)  to 
read  as  follows: 

§  20.203  Caution  signs,  labels,  signals, 
and  controls. 

*  *  *  *  * 

(f)  Containers  *  *  * 
***** 

(4)  Each  licensee  shall,  prior  to  dis¬ 
posal  of  an  empty  uncontaminated  con¬ 
tainer  to  unrestricted  areas,  remove  or 
deface  the  radioactive  material  label  or 
otherwise  clearly  indicate  that  the  con¬ 
tainer  no  longer  contains  radioactive 
material. 

(Sec.  161  Pub.  L.  83-703,  68  Stat.  948  (42 
U.S.C.  2201) ;  sec.  201,  Pub.  L.  93-438,  88  Stat. 
1242  (42  U.S.C.  5841).) 


SUPPLEMENTARY  INFORMATION: 
The  Department  of  Military  Affairs, 
Alaska  Disaster  Office,  by  letter  dated 
January  26,  1977,  requested  that  the 
Commission  amend  its  regulations,  spe¬ 
cifically  10  CFR  Part  20,  to  require  li¬ 
censees  to  obliterate,  mutilate  or  Other- 


Dated  at  Washington,  D.C.,  this  7th 
day  of  July,  1977. 


For  the  Nuclear  Regulatory  Commis 
sion. 


Samuel  J.  Chilk, 
Secretary  of  the  Commission. 


]FR  Doc.77-20000  Filed  7-13-77:8:45  am] 


[  10  CFR  Part  35] 

HUMAN  USES  OF  BYPRODUCT  MATERIAL 

Human  Uses  of  Teletherapy  Units; 
Extension  of  Time  to  Comment 

AGENCY:  U.S.  Nuclear  Regulatory  Com¬ 
mission. 

ACTION:  Extension  of  comment  period 
on  proposed  rule. 

SUMMARY:  This  notice  extends  the 
comment  period  on  a  proposed  rule 
“Human  Uses  of  Teletherapy  Units,”  that 
was  published  in  the  Federal  Recister 
(42  FR  25743)  on  May  19.  1977. 

DATE:  Comments  must  be  received  by 
July  29,  1977. 

ADDRESS:  Written  comments  or  sug¬ 
gestions  for  consideration  in  connection 
with  the  proposed  amendment  should  be 
sent  to  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  will  be  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW„  Washington,  D.C.  20555. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mrs.  Patricia  C.  Vacca,  Division  of  Fuel 
Cycle  and  Material  Safety,  Office  of 
Nuclear  Material  Safety  and  Safe¬ 
guards,  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555  <301— 
427-4232). 

SUPPLEMENTARY  INFORMATION: 
On  May  19,  1977,  the  U.S.  Nuclear  Regu¬ 
latory  Commission  published  in  the  Fed¬ 
eral  Register  (42  FR  25743)  a  notice 
proposing  amendment  of  the  Commis¬ 
sion’s  regulations  “Human  Uses  of  By¬ 
product  Material”,  10  CFR  Part  35  by 
adding  a  new  5  35.13(b) . 

Interested  persons  were  invited  to  sub¬ 
mit  written  comments  or  suggestions  on 
the  proposed  amendment  by  July  5,  1977. 
In  view  of  several  formal  and  informal 
requests  to  extend  the  comment  period, 
including  a  request  from  the  American 
Board  of  Health  Physics,  the  U.S.  Nuclear 
Regulatory  Commission  has  extended  the 
comment  period  to  July  29,  1977. 

Dated  at  Washington,  D.C.,  this  8th 
day  of  July  1977. 

For  the  U.S.  Nuclear  Regulatory  Com¬ 
mission. 

Samuel  J.  Chilk, 
Secretary  for  the  Commission. 

[FR  Doc.77-20320  Filed  7-13-77;8:45  am] 


[  10  CFR  Part  50  ] 

LICENSING  OF  PRODUCTION  AND 
UTILIZATION  FACILITIES 

Maintaining  Integrity  of  Structures,  Sys¬ 
tems,  and  Components  Important  to 
Safety  During  Construction  at  Multi-Unit 
Sites 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION :  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  considering  amending  its 
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regulations  to  require  that,  for  multi¬ 
unit  sites,  applicants  for  construction 
permits  and  operating  licenses  take 
proper  precautions  to  assure  the  integrity 
of  structures,  systems,  and  components 
important  to  the  safety  of  the  operating 
unit  during  all  construction  activities. 
The  amendments  are  being  considered  in 
response  to  a  petition  for  rulemaking 
filed  by  the  Business  and  Professional 
People  for  the  Public  Interest.  The  effect 
of  the  amendments  will  be  to  formalize 
and  clarify  specific  requirements  as  they 
apply  to  multi-unit  sites  and  to  codify 
existing  licensing  practice.  The  proposed 
rule  would  aoply  to  applications  received 
6  months  after  the  effective  date  of  the 
rule. 

DATES:  Comment  period  expires  Au¬ 
gust  29,  1977. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C,  20555,  At¬ 
tention:  Docketing  and  Service  Branch. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Morton  R.  Fleishman,  Office  of 
Standards  Development,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D  C.  20555,  phone  301-443-5420. 

SUPPLEMENTARY  INFORMATION:  . 
By  mailgram  dated  March  24,  1975,  the 
Business  and  Professional  People  for  the 
Public  Interest  (BPI),  David  Dinsmore 
Comey,  Director  of  Environmental  Re¬ 
search.  requested  that  the  Nuclear  Regu¬ 
latory  Commission  (NCR)  amend  its  reg¬ 
ulation,  10  CFR  Part  50,  to  reauire  li¬ 
censees  to  shut  down  operating  units  of 
nuclear  power  units  at  multi-unit  facili¬ 
ties  during  periods  when  work  on  a 
unit  under  construction  could  com¬ 
promise  the  integrity  of  the  engineered 
safety  features  of  an  operating  unit  or 
units.  As  a  basis  for  the  petition,  the 
petitioners  referred  to  the  fire  which  oc¬ 
curred  on  March  22,  1975,  in  the  elec¬ 
trical  cabling  at  TVA’s  Browns  Ferry 
Nuclear  Station. 

A  notice  of  the  filing  of  a  petition  for 
rule  making  was  published  in  the  Federal 
Register  on  May  9.  1975.  Three  sets  of 
comments  were  received  regarding  the 
petition.  All  recommended  denial  of  the 
petition  on  the  general  basis  that  the 
existing  regulations  provided  the  Com¬ 
mission  with  measures  to  deal  with  such 
situations  as  the  petitioners  had  stated. 

The  Commission  has  reviewed  the 
applicable  portions  of  the  regulations  as 
well  as  the  manner  in  which  the  NRC 
staff  conducts  its  licensing  reviews  and 
has  concluded  that,  while  the  present 
regulations  and  staff  procedures  during 
licensing  reviews  do  provide  a  basis  for 
effective  action  to  be  taken  relative  to 
safety  at  multi-unit  sites,  the  importance 
of  the  safety  issues  raised  warrants 
amending  the  regulations  to  add  specific 


requirements  in  this  area.  The  purpose 
of  the  amendments  is  to  formalize  and 
clarify  the  specific  requirements  as  they 
apply  to  multi-unit  sites  and  to  explicitly 
state  where  and  how  the  information  de¬ 
veloped  should  be  presented.  Accordingly, 
notice  is  hereby  given  that,  pursuant  to 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Energy  Reorganization 
Act  of  1974,  as  amended,  adoption  of 
the  following  amendments  to  10  CFR 
50.34  are  contemplated. 

All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
concerning  the  proposed  rulemaking 
should  send  their  comments  to  the  Secre¬ 
tary  of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Branch,  on  or  before  August  29. 
1977.  Copies  of  comments  received  on  the 
proposed  amendments  may  be  examined 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.,  Washington, 
D.C. 

Section  50.34  of  10  CFR  Part  50  is 
amended  by  adding  a  new  subparagraph 
(11)  to  paragraph  (a)  and  a  new  sub- 
paragraph  (6)  (vii)  to  paragraph  (b)  to 
read  as  follows: 

§  50.34  Contents  of  applications:  Tech¬ 
nical  information. 

(a)  *  *  * 

(11)  On  or  after  ( 6  months  after  effec¬ 
tive  date  of  rule)  applicants  who  apply 
for  construction  permits  for  nuclear 
power  plants  to  be  built  on  multi-unit 
sites  shall  identify  potential  hazards  to 
the  structures,  systems  and  components 
important  to  safety  of  operating  nuclear 
facilities  from  construction  activities.  A 
discussion  shall  also  be  included  of  any 
managerial  and  administrative  controls 
that  will  be  used  during  construction  to 
assure  the  safety  of  the  operating  unit. 

(b)  *  *  * 

(6)  *  *  * 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  77-NE-12J 

TRANSITION  AREA 
Proposed  Designation 

AGENCY :  Federal  Aviation  Administra¬ 
tion  ( FAA ) ,  DOT. 

ACTION :  Notice  of  proposed  rule- 
making. 

SUMMARY:  This  notice  (NPRM)  pro¬ 
poses  to  establish  a  700-foot  transition 
area  at  Belfast,  Maine.  This  transition 
area  will  provide  controlled  airspace  for 
aircraft  executing  a  new  (NDB  Rwy-15) 
standard  instrument  approach  procedure 
to  the  Belfast  Municipal  Airport,  Bel¬ 
fast,  Maine.1 

DATES:  Comments  must  be  received  on 
or  before  July  26, 1977. 

ADDRESSES:  Send  comments  in  tripli¬ 
cate  to  FAA  Office  of  the  Regional  Coun¬ 
sel,  ANE-7,  Attention:  Rules  Docket 
Clerk.  Docket  No.  77-NE-12.  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  12  New  Eng¬ 
land  Executive  Park,  Burlington,  Massa¬ 
chusetts  01803. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  G.  Carlson,  Operations  Pro¬ 
cedures  and  Airspace  Branch,  ANE- 
536,  Air  Traffic  Division,  Federal  Avi¬ 
ation  Administration,  12  New  England 
Executive  Park,  Burlington,  Massa¬ 
chusetts  01803,  telephone  617-273- 
7285. 


(vii)  On  or  after  (6  months  after  effec¬ 
tive  date  of  rule)  applicants  who  apply 
for  operating  licenses  for  nuclear  power 
plants  to  be  operated  on  multi-unit  sites 
shall  include  an  evaluation  of  the  po¬ 
tential  hazards  to  the  structures,  systems 
and  components  important  to  safety  of 
operating  units  resulting  from  construc¬ 
tion  activities,  as  well  as  a  description 
of  the  managerial  and  administrative 
controls  to  be  used  to  provide  assurance 
that  the  limiting  conditions  for  operation 
are  not  exceeded  as  a  result  of  construc¬ 
tion  activities  at  the  multi-unit  sites. 
(Sec.  161b,  Pub.  L.  83-703,  68  Stat.  948;  Sec. 
201,  Pub.  L.  93-438,  88  Stat.  1242  (42  U.S.C. 
2201(b),  5841).) 

Dated  at  Washington,  D.C.,  this  6th 
day  of  July,  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

[PR  Doc.77-20005  Plied  7-13-77,8:46  am) 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Office  of  the  Regional  Counsel,  ANE-7, 
Attention:  Rules  Docket  Clerk,  Docket 
No.  77-NE-12,  Federal  Aviation  Admin¬ 
istration,  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803. 
All  communications  received  on  or  before 
July  26,  1977,  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub¬ 
mitted  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in¬ 
terested  persons. 


» Map  filed  as  part  of  the  original  docu¬ 
ment. 
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Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rule  Making 
(NPRM)  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public  In¬ 
formation  Center,  APA-430,  800  Inde¬ 
pendence  Avenue,  S.W.,  Washington, 
D.C.  20591,  or  by  calling  202-426-8058. 
Communications  must  identify  the  notice 
number  of  this  NPRM.  Persons  in¬ 
terested  in  being  placed  on  a  mailing  list 
for  future  NPRMs  should  also  request  a 
copy  of  Advisory  Circular  No.  1 1-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  amending  Sub¬ 
part  G  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  estab¬ 
lish  a  700 -foot  transition  area  to  serve 
the  Belfast  Municipal  Airport,  Belfast, 
Maine.  This  transition  area  will  provide 
controlled  airspace  for  aircraft  executing 
a  new  standard  instrument  approach 
procedure  to  the  Belfast  Municipal  Air¬ 
port,  Belfast,  Maine.  The  intended  effect 
of  this  action  is  to  insure  segregation  of 
the  aircraft  using  this  approach  proce¬ 
dure  in  instrument  weather  conditions, 
and  other  aircraft  operating  under  visual 
conditions.  Aeronautical  maps  and 
charts  will  reflect  the  area  of  the  instru¬ 
ment  procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Richard  G.  Carlson,  Air  Traffic 
Division,  New  England  Region,  and 
George  L.  Thompson,  Associate  Regional 
Counsel,  New  England  Region. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows : 

1.  In  §  71.181  (42  FR  440)  the  follow¬ 
ing  transition  area  is  added: 

Section  71.181 

BELFAST,  MAINE,  700-FOOT  TRANSITION  AREA 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  center,  44°24'34”  N.,  69°00'45”  W.,  of 
Belfast  Municipal  Airport;  within  3.5  miles 
each  side  of  the  126°  bearing  and  the  306° 
bearing  from  the  Belfast,  Maine,  NDB, 
44e24'40''  N„  69°00'41”  W.,  extending  from 
the  6-mile  radius  area  to  18  miles  northwest 
of  the  NDB;  excluding  that  portion  which 
coincides  with  the  Pittsfield,  Maine,  700-foot 
transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c))) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A— 107. 

Issued  in  Burlington,  Mass.,  on  June  24, 
1977. 

William  E.  Crosby, 
Acting  Director,  New  England  Region. 

[FR  Doc.77-19991  Filed  7-13-77;8:45  am] 


[  14  CFR  Part  71  ] 

|  Airspace  Docket  No.  77-CE-15] 

GOTHENBURG,  NEBR. 

Proposed  Designation  of  Transition  Area 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION :  Notice  of  proposed  rule  making 
(NPRM). 

SUMMARY:  This  Notice  proposes  to 
designate  a  700-foot  transition  area  at 
Gothenburg,  Nebraska,  to  provide  protec¬ 
tion  for  aircraft  executing  a  new  instru¬ 
ment  approach  procedure  to  the  Gothen¬ 
burg  Municipal  Airport  which  is  based 
on  a  non-directional  radio  beacon  (NDB) 
navigational  aid  installed  on  the  airport. 

DATES:  Comments  must  be  received  on 
or  before  August  21,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis¬ 
tration,  Chief,  Operations,  Procedures 
and  Airspace  Branch,  ACE-530,  601  East 
12th  Street,  Kansas  City,  Missouri  64106, 
Telephone  816-374-3408. 

The  official  docket  may  be  examined  at 
the  Office  of  the  Regional  Counsel,  Cen¬ 
tral  Region,  Federal  Aviation  Adminis¬ 
tration,  601  East  12th  Street,  Kansas 
City.  Missouri. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division  at  the  above  address. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gary  W.  Tucker,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-538, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number,  and 
be  submitted  in  duplicate  to  the  Opera¬ 
tions,  Procedures  and  Airspace  Branch, 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on  or 
before  August  21,  1977,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of  the 
comments  received.  All  comments  re¬ 
ceived  will  be  available  both  before  and 
after  the  closing  date  for  comments  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Opera¬ 
tions,  Procedures  and  Airspace  Branch, 
601  East  12th  Street,  Kansas  City,  Mis¬ 
souri  64106,  or  by  calling  816-374-3408. 
Communications  must  identify  the  notice 
number  of  this  NPRM.  Persons  interested 


in  being  placed  on  a  mailing  list  for  fu¬ 
ture  NPRMs  should  also  request  a  copy 
of  Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  G,  Section  71.181  of  the  Fed¬ 
eral  Aviation  Regulations  (14  CFR  $  71.- 
181)  by  designating  a  700-foot  transition 
area  at  Gothenburg,  Nebraska.  To  en¬ 
hance  airport  usage  by  providing  instru¬ 
ment  approach  capability  to  the  Gothen¬ 
burg  Municipal  Airport,  the  City  of 
Gothenburg,  Nebraska,  has  installed  an 
NDB  on  the  airport.  This  radio  facility 
provides  new  navigational  guidance  for 
aircraft  utilizing  the  airport.  The  estab¬ 
lishment  of  an  instrument  approach  pro¬ 
cedure  based  on  this  navigational  aid 
entails  designation  of  a  transition  area 
at  and  above  700-feet  Above  Ground 
Level  (AGL)  within  which  aircraft  are 
provided  air  traffic  control  service.  Sec¬ 
tion  71.181,  pertaining  to  transition  areas 
was  republished  in  the  Federal  Register 
on  January  3,  1977  (49  FR  440). 

Accordingly,  the  Federal  Aviation  Ad¬ 
ministration  proposes  to  amend  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  71.181),  by  adding 
the  following  new  transition  area: 

Gothenburg,  Nebr. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  the  Gothenburg  Airport  (latitude  40°55' 
45"  N.,  longitude  100°09'00"  W.)  within  3 
miles  each  side  of  the  Gothenburg  NDB  136* 
true  bearing,  extending  from  the  5  mile 
radius  to  8  miles  southeast  of  the  NDB. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Gary  W.  Tucker,  Air  Traffic 
Division,  Central  Region,  and  John  L. 
Fitzgerald,  Jr.,  Office  of  the  Regional 
Counsel,  Central  Region. 

(Section  307(a),  Federal  Aviation  Act  of 
1958  as  amended  (49  U.S.C.  1348);  8ec.  6(c), 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c);  and  (14  CFR  11.65).) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City,  Missouri,  on 
July  6,  1977. 

John  E.  Shaw, 

Acting  Director,  Central  Region. 

|FR  Doc.77-20205  Filed  7-13-77.8:45  am] 


[14  CFR  Part  71] 

[Airspace  Docket  No.  77-EA-ll] 

ALTERATION  OF  FEDERAL  AIRWAY  AND 
REPORTING  POINT 

Withdrawal  of  NPRM 

AGENCY  Federal  Aviation  Adminis¬ 
tration  (FAA) ,  DOT. 

ACTION:  Withdrawal  of  notice  of  pro¬ 
posed  rule  making. 

SUMMARY:  The  notice  of  proposed 
rule  making  concerning  the  relocation 
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of  the  Rlverhead.  N.Y.,  VORTAC  to  Cal- 
verton,  N.Y.,  included  the  proposed  re¬ 
alignment  of  V-34,  V-91,  V-16  and  V-46 
airways.  New  equipment  for  the  Calver- 
ton  installation  will  not  be  available  in 
the  near  future;  therefore,  this  notice 
is  withdrawn. 

DATES;  Effective  on  July  14,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230),  Air¬ 
space  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591, 
telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
On  March  24,  1977,  the  FAA  published 
for  comment  a  proposal  to  alter  several 
airways  caused  by  the  relocation  of  the 
Riverhead,  N.Y.,  VORTAC  to  Calverton. 
N.Y.,  and  to  redesignate  the  reporting 
point  (42  FR  15915) .  Subsequent  to  the 
publication  of  the  proposal,  it  was  deter¬ 
mined  that  new  ele-tronic  equipment 
would  be  required  for  the  Calverton  in¬ 
stallation  and  that  it  could  not  be  made 
available  until  late  in  1978.  Additional 
time  is  then  necessary  for  site  prepara¬ 
tion  and  for  assembling,  ground  check¬ 
ing,  and  flight  checking  the  new  equip¬ 
ment.  For  these  reasons,  this  notice  is 
withdrawn.  The  withdrawal  of  this  no¬ 
tice,  however,  does  not  preclude  the  fu¬ 
ture  issuance  of  a  similar  notice  by  the 
FAA. 

Drafting  Information 

The  principal  authors  of  this  document 
are  Mr.  Everett  L.  McKisson,  Air  Traffic 
Service,  and  Mr.  Jack  P.  Zimmerman, 
Office  of  the  Chief  Counsel. 

Withdrawal  of  the  Proposal 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Airspace  Docket  No.  77-XA-ll,  notice  of 
proposed  rule  making,  (42  FR  15915),  is 
hereby  withdrawn. 

(Secs.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (  49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1656(c));  and  14  CFR  11.66.) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im¬ 
pact  Statement  under  Executive  Order  11821, 
as  amended  by  Executive  Order  11949,  and 
OMB  circular  A-107. 

Issued  in  Washington,  D.C.,  on  July  7, 
1977. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
(FR  Doc.77-20206  Filed  7-1 3-77; 8 : 45  am] 

[  14  CFR  Part  75  ] 

(Airspace  Docket  No.  77-RM-5J 

JET  ROUTE 
Proposed  Alteration 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule  mak¬ 
ing. 

FEDERAL 


SUMMARY :  This  notice  proposes  to  re¬ 
align  high  altitude  jet  route  (J-13)  in 
part  from  Cheyenne,  Wyo.,  to  Billings, 
Mont.,  via  Casper,  Wyo.  Presently,  jet 
aircraft  departing  Denver  and  proceed¬ 
ing  J-13  north  westbound  are  requesting 
radar  vectors  or  direct  routing  to  Bil¬ 
lings,  Mont.  Accordingly,  adoption  of  this 
proposal  should  result  in  fuel/ time  sav¬ 
ings,  reduced  controller  workload  and 
jet  route  definition  for  this  route 
segment1 

DATES:  Comments  must  be  received  on 
or  before  August  24, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Rocky  Mountain  Region,  Attention: 
Chief,  Air  Traffic  Division,  Docket  No. 
77-RM-5,  FAA,  10455  East  25th  Avenue, 
Aurora,  Colo.  80010.  The  official  docket 
may  be  examined  at  the  following  loca¬ 
tion:  FAA  Office  of  the  Chief  Counsel, 
Rules  Docket,  (AGC-24),  Room  916,  800 
Independence  Avenue  SW.,  Washington, 
D.C.  20591.  An  informal  docket  may  be 
examined  at  the  office  of  the  Regional 
Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  David  F.  Solomon,  Airspace  Regu¬ 
lations  Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad¬ 
ministration,  800  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20591,  tele¬ 
phone  202-426-8530. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Rocky  Mountain  Region,  At¬ 
tention:  Chief,  Air  Traffic  Division,  Fed¬ 
eral  Aviation  Administration,  10455  East 
25th  Avenue,  Aurora,  Colo.  80010.  All 
communications  received  on  or  before 
August  24, 1977  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub¬ 
mitted  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in¬ 
terested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Pub¬ 
lic  Affairs,  Attention:  Public  Informa¬ 
tion  Center,  APA-430,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591,  or 
by  calling  (202  )  426-8058.  Communica¬ 
tions  must  identify  the  docket  number  of 
this  NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of  Ad¬ 
visory  Circular  No.  11-2  which  describes 
the  application  procedures. 

1  Map  filed  as  part  of  the  original  document. 

REGISTER,  VOL.  42,  NO.  135— THURSDAY,  JULY 


The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  B  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75) 
to  realign  high  altitude  jet  route  (J-13) 
in  part  from  Cheyenne,  Wyo.,  to  Billings, 
Mont.,  via  Casper,  Wyo.  The  FAA  be¬ 
lieves  that  this  action  .will  enhance  the 
en  route  procedures  in  this  area  result¬ 
ing  in  fuel  and  time  savings  to  the  users. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  David  F.  Solomon,  Air 
Traffic  Service,  and  Jack  P.  Zimmerman, 
Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  §75.- 
100  of  Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  as  repub¬ 
lished  (42  FR  707)  as  follows: 

In  Jet  Route  No.  13  "Crazy  Woman"  wUl  be 
deleted  and  “Casper"  substituted  therefor. 

(Secs  307(a)  and  313(a),  Federal  Aviation 
Act  of  1968  (49  U.8.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.65.) 

The  FAA  has  determined  that  this 
document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Eco¬ 
nomic  Impact  Statement  under  Execu¬ 
tive  Order  11821,  as  amended  by  Execu¬ 
tive  Order  11949,  and  OMB  Circular  A- 
107. 

Issued  in  Washington,  D.C.,  on  July 
8,  1977. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.77-20207  Filed  7-13-77:8:46  ami 


[  14  CFR  Part  75] 

(Airspace  Docket  No.  77-WA-12] 

JET  ROUTE 
Proposed  Alteration 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Notice  of  proposed  rule  mak¬ 
ing. 

SUMMARY:  This  notice  proposes  to  re¬ 
align  and  extend  the  U.S.  portion  of 
High  Level  Airway  (HL)  and  Jet  Route 
(J)  564 .l  HL/J-564  would  be  extended 
from  Beauce,  Quebec,  Canada,  to 
Presque  Isle,  Maine,  and  it  would  be  re¬ 
aligned  from  Presque  Isle,  Maine,  over 
the  Charlo,  New  Brunswick,  Canada, 
non-directional  radio  beacon  (NDB)  to 
Port  Menier,  Quebec,  Canada,  NDB.  This 
action  is  necessary  to  conform  to  changes 
being  made  in  the  high  level  alti¬ 
tude  structure  by  Transport  Canada  in 
support  of  North  American  Routes.  The 
FAA  believes  that  this  action  will  reduce 
the  current  en  route  distance  of  that 

1  Map  filed  as  part  of  the  original  docu¬ 
ment. 

14,  1977 


36272 


PROPOSED  RULES 


route  segment  and  will  provide  a  more 
effcient  use  of  the  navigable  airspace. 

DATES:  Comments  must  be  received  on 
or  before  August  15.  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to : 

Director,  FAA  New  England  Region,  Atten¬ 
tion:  Chief,  Air  Traffic  Division.  Docket  No 
77-WA-12.  TAA,  12  New  England  Executive 
Park,  Burlington,  Mass.  01803. 

The  official  docket  may  be  examined  at 
the  following  location : 

PAA  Office  of  the  Chief  Counsel.  Rules 
Docket  (AGC-24),  Room  916.  800  Inde¬ 
pendence  Avenue  SW„  Washington,  D.C. 
20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  John  Watterson,  Airspace  Regula¬ 
tions  Branch  <  AAT-230) ,  Airspace  and 
Air  Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation  Administra¬ 
tion,  800  Independence  Avenue  SW„ 
Washington,  D.C.  20591;  telephone 
202-426-8525. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  New  England  Region,  Atten¬ 
tion:  Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  12  New  Eng¬ 
land  Executive  Park,  Burlington,  Mass. 
01803.  All  communications  received  on 
or  before  August  15,  1977,  will  be  consid¬ 
ered  before  action  is  taken  on  the  pro¬ 
posed  amendment.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Pub¬ 
lic  Affairs,  Attention:  Public  Informa¬ 
tion  Center,  APA-430,  800  Independence 
Avenue  SW„  Washington,  D.C.  20591,  or 
by  calling  202-426-8058.  Communica¬ 
tions  must  identify  the  docket  number 
of  this  NPRM.  Persons  interested  in  be¬ 
ing  placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de¬ 
scribes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  B  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75) 
to  realign  and  extend  the  U.S.  portion  of 
HL/J-564.  J-564  would  be  extended  from 
Presque  Isle,  Maine,  to  Beauce,  Quebec, 


Canada,  and  it  would  be  realigned  from 
Presque  Isle  over  the  Charlo,  New  Bruns¬ 
wick.  Canada  NDB  (Lat.  48  00'32"  N., 
Long.  66°26T5"  W.)  to  Port  Menier, 
Quebec,  Canada  NDB.  This  action  is  nec¬ 
essary  to  conform  the  U.S.  portion  of  the 
jet  route  high  level  altitude  structure 
to  changes  being  made  by  Transport 
Canada  within  Canadian  airspace.  The 
FAA  believes  that  this  action  will  reduce 
the  current  enroute  distance  over  that 
route  segment  and  provide  a  more  effi¬ 
cient  use  of  the  navigable  airspace.  Sub¬ 
part  B  of  Part  75  was  republished  in  the 
Federal  Register  on  January  3,  1977  (42 
FR  707). 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  John  Watterson,  Air  Traf¬ 
fic  Service,  and  Mr.  Jack  P.  Zimmerman. 
Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  §  75.- 
100  of  Part  75  of  the  Federal  Aviation 
Regulations  <14  CFR  Part  75)  as  repub¬ 
lished  (42  FR  707)  as  follows: 

In  Jet  Route  No.  564  the  description  is 
deleted  and  “From  Beauce,  Quebec,  Can¬ 
ada,  via  Presque  Isle,  Maine;  Charlo, 
New  Brunswick,  NDB  to  Port  Menier, 
Quebec,  Canada,  excluding  the  airspace 
within  Canada.”  is  substituted  therefor. 

(Secs.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)  ); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.65.) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Washington,  D.C.,  on  July  5, 
1977. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

| FR  Doc.77-19850  Filed  7-13-77:8:45  am) 

[  14  CFR  Part  75  ] 

|  Airspace  Docket  No.  77-WE-6] 

JET  ROUTE 
Proposed  Alteration 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Notice  of  proposed  rule- 
making. 

SUMMARY :  This  notice  proposes  to 
realign  Jet  Route  No.  1,  south  of  Mission 
Bay,  Calif.,  to  a  radial  that  will  overlie 
the  Tijuana,  Mexico,  VOR  rather  than 
the  Tijuana  NDB.1  This  will  permit  the 

United  States  Jet  Route  to  line  up  with 
the  Mexican  Jet  Route  near  the  border. 
The  Mexican  Jet  Route  was  formerly 
predicated  on  the  Tijuana  NDB. 

‘Map  filed  as  part  of  the  original  docu¬ 
ment. 


DATES:  Comments  must  be  received  on 
or  before  August  12,  1977, 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to : 

Director,  FAA  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Docket  No.  77- 
WE-6,  Federal  Aviation  Admlnstration, 
15000  Aviation  Boulevard.  P.O.  Box  92007, 
Worldway  Postal  Center,  Lo*  Angeles,  Cal¬ 
ifornia  90009. 

The  official  docket  may  be  examined 
at  the  following  location: 

FAA  Office  of  the  Chief  Counsel,  Rules  Dock¬ 
et  (AGC-24),  Room  916,  800  Independence 
Avenue  SW„  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230),  Air¬ 
space  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591, 
telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc¬ 
tor,  Western  Region,  Attention:  Chief, 
Air  Traffic  Division.  Federal  Aviation 
Administration,  15000  Aviation  Boule¬ 
vard,  P.O.  Box  92007,  Worldway  Postal 
Center,  Los  Angeles,  Calif.  90009.  All 
communications  received  on  or  before 
August  12,  1977,  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  com¬ 
ments,  in  the  Rules  Docket  for  examina¬ 
tion  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM< 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Pub¬ 
lic  Affairs,  Attention:  Public  Informa¬ 
tion  Center.  APA-430,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591,  or 
by  calling  202-426-8058.  Communica¬ 
tions  must  identify  the  docket  number 
of  this  NPRM.  Persons  interested  in  be¬ 
ing  placed  on  a  mailing  list  for  futqre 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de¬ 
scribes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amend¬ 
ment  to  Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  that 
would  realign  the  United  States'  segment 
of  Jet  Route  No.  1,  to  go  from  Mission 
Bay,  Calif.,  to  the  Tijuana,  Mexico, 
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<TIJ)  VOR.  This  route  is  presently  des¬ 
ignated  to  the  Tijuana  NDB.  Jet  routes 
south  of  Tijuana  have  been  relocated 
to  the  VOR:  therefore,  the  Jet  route  to 
the  north  should  also  be  realigned  to 
the  VOR  so  that  it  will  connect  prop¬ 
erly. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Everett  L.  McKisson,  Air  Traf¬ 
fic  Service,  and  Jack  P.  Zimmerman,  Of¬ 
fice  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  75.100  of  Part  75  of  the  Federal  Avia¬ 
tion  Regulations  (14  CFR  Part  75)  as 
republished  (42  FR  707)  as  follows: 

In  Jet  Route  No.  1  “the  Tijuana,  Mex¬ 
ico.  NDB,”  is  deleted  and  "the  Tijuana, 
Mexico,  VOR,”  is  substituted  therefor. 

(Secs.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354 
(a));  Sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1656(c));  and  14  CFR 
11.65.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order  11949, 
and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  July  5. 
1977. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc.77-19853  Filed  7-13-77:8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 

Mining  Enforcement  and  Safety 
Administration 

[  30  CFR  Parts  55,  56.  and  57  ] 

NEW  AND  REVISED  HEALTH  AND  SAFETY 
STANDARDS 

Objections  Filed  and  Hearing  Requested 

AGENCY:  Mining  Enforcement  and 
Safety  Administration  (MESA),  Depart¬ 
ment  of  the  Interior. 

ACTION:  Notice  of  objections  filed  and 
hearings  requested. 

SUMMARY:  This  is  a  notice  specifying 
proposed  mandatory  health  and  safety 
standards  applicable  to  mines  and  mills 
subject  to  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act  (30  U.S.C.  721 
et  seq.)  and  for  which  timely  objections 
have  been  filed  and  hearings  requested. 

The  Secretary  of  the  Interior  will  issue 
another  notice  in  the  Federal  Register 
at  a  later  date  that  will  advise  interested 
persons  and  organizations  of  the  time 
and  place  at  which  a  forml  public  hear¬ 
ing  will  be  held  for  the  purpose  of  receiv¬ 
ing  evidence  relevant  and  material  to  the 
objections  filed. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Arthur  P.  Nelson,  Assistant  Adminis¬ 
trator,  Metal  and  Nonmetal  Mine 


Health  and  Safety  Mining  Enforce¬ 
ment  and  Safety  Administration,  De¬ 
partment  of  the  Interior,  Room  718, 
Ballston  Tower  No.  3,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203 
(703-235-8480). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  the  rulemaking  authority  of 
section  6  of  the  Act  (30  U.S.C.  725),  the 
Secretary  of  the  Interior  published  a 
notice  of  proposed  rulemaking  to  amend 
Parts  55,  56,  and  57,  Subchapter  N, 
Chapter  I,  Title  30,  Code  of  Federal  Reg¬ 
ulations  in  Part  II  of  the  Federal  Regis¬ 
ter  on  Friday,  January  28,  1977  (42  FR 
5546-5565);  republication  of  page  5560 
on  February  8,  1977  (42  FR  7968);  cor¬ 
rection  notices  published  on  March  2, 
1977  (42  FR  12063),  and  March  4,  1977 
(42  FR  12442-12443). 

The  notice  proposed  revising  certain 
existing  mandatory  standards,  adding 
certain  new  definitions,  deleting  or  revis¬ 
ing  certain  advisory  standards  and  mak¬ 
ing  them  mandatory,  and  adding  new 
mandatory  standards,  all  relating  to 
mining  activities  and  hazards  in  the 
general  areas  of  ground  control,  fire 
prevention  and  control,  ventilation  and 
radiation,  loading  and  hauling  and 
dumping,  man  hoisting,  travelways  and 
escapeways,  electricity,  personal  protec¬ 
tion,  and  gassy  mines. 

Statutory  Provision 

Section  6(d)  (1)  of  the  Act  directs  the 
Secretary  to  publish  in  the  Federal  Reg¬ 
ister,  as  soon  as  practicable  after  the 
period  for  filing  such  objections  has  ex¬ 
pired,  a  notice  specifying  the  proposed 
mandatory  standards  to  which  objections 
have  been  filed  and  hearings  requested. 

Proposed  Standards  Subject  to  Hearing 

Notice  is  hereby  given  that  written  ob¬ 
jections  stating  the  grounds  for  objec¬ 
tions  and  requesting  a  public  hearing 
were  timely  filed  with  the  Administrator, 
Mining  Enforcement  and  Safety  Admin¬ 
istration  on  those  proposed  mandatory 
health  and  safety  standards  of  Parts  55, 
56,  and  57,  Title  30,  Code  of  Federal  Reg¬ 
ulations  listed  below.  The  text  of  these 
standards  appears  in  the  notice  of,  pro¬ 
posed  rulemaking  published  in  the 
Federal  Register  on  January  28,  1976, 
and,  as  appropriate,  corrected  by  notices 
published  on  February  8,  1977,  March  2, 
1977,  and  March  4,  1977.  Copies  of  the 
objections  which  have  been  filed  may 
be  examined  or  obtained  by  contacting 
the  Assistant  Administrator,  Metal  and 
Nonmetal  Mine  Health  and  Safety. 

The  proposed  standards  are: 

Ground  Control 

57.3- 34  Ground  control  plan  specifications. 

55.3- 52,  66.3-62,  and  57.3-52  Prompt  Instal¬ 
lation  of  rock  bolts. 

55.3- 58,  56.3-58,  and  57.3-68  Alignment  com- 
pesatlon  In  rock  bolting. 

Fire  Prevention 

57.4- 66  Automatically-actuated  flre-suppres- 
sion  systems  on  conveyor  belt  drives. 

67.4- 87  Flre-suppresslon  systems  on  attended 
Internal-combustion  engine-driven  equip¬ 
ment. 


57.4- 88  Fire -suppression  systems  on  attended 
electrical -powered  equipment  using  non¬ 
fire-resistant  hydraulic  fluid. 

Ventilation 

67.5- 18E  Mechanical  ventilation  equipment 

57.5- 35B  Booster  fan  Installation  and  Inspec¬ 
tion. 

Radiation 

57.5- 43  Radon  daughter  concentrations  In 
excess  of  0.3  WL  sampling. 

Electricity 

55.12- 1,  56  12-1,  and  67.12-1  Fuses  and  circuit 
breakers. 

55.12- 3,  56.12-3,  and  57.12-3  Tralling-cable 
overload  and  short-circuit  protection. 

Personal  Protection 

55.15-14, 56.15-14,  and  57.15-14  Qulck-drench- 
ing  facilities. 

Man  Hoisting 

55.19- 7,  56.19-7,  and  67.19-7  Prevention  of 
overtravel  and  overspeed. 

55.19- 12,  56.19-12,  and  57.19-12.  Checking 
size  and  pitch  of  grooved  drums. 

56.19- 15,  56.19-15,  and  57.19-15  Strength  of 
conveyance  connections. 

55.19- 16.  56.19-16,  and  57.19-16  Cage  and 
skip  requirements. 

55.19- 36,  56.19-36,  and  57.19-36  Headframe, 
sheave,  and  conveyance  clearance. 

55.19- 37,  56.19-37,  and  57.19-37  Holst  fleet 
angles. 

55.19- 39,  56.19-39,  and  57.19-39  Minimum 
diameters  of  drum  and  sheaves. 

55.19- 67,  56.19-67,  and  67.19-67  Authorized 
person  In  charge  of  man  tripe. 

55.19- 72,  56.19-72,  and  57.19-72  Men  riding 
combination  cages  and  skips. 

55.19- 74.  56.19-74,  and  57.19-74  Prohibition 
on  men  riding  shaft  conveyances. 

55.19- 81.  56.19-81,  and  57.19-81  Releasing  con¬ 
veyances  when  not  In  use. 

55.19- 91,  56.19-91,  and  57.19-91  Signaling 
Instructions. 

55.19- 93,  56.19-93,  and  57.19-93  Standard 
hoisting  signal  code. 

56.19- 124,  56.19-124,  and  57.19-124  Rope  cut¬ 
off  at  conveyance. 

55.19- 125,  56.19-125,  and  57.19-125  Rope  cut¬ 
off  at  drum. 

55.19- 126,  56.19-126,  and  67.19-126  Rope 
calipering. 

65.19- 130,  56.19-130,  and  57.19-130  Shaft  test 
of  conveyance. 

55.19- 131,  56.19-131,  and  57.19-131  Inspection 
of  conveyance  connections. 

55.19- 132,  56.19-132,  and  57.19-132  Safety 
catch  inspection  and  tests. 

Gassy  Mines 

57.21- 50  Tubing  and  brattice  maintenance. 

57.21- 65  Mine  examinations. 

57.21- 78  Permissible  equipment. 

Dated:  July  7.  1977. 

Joan  M.  Davenport, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc.77-20430  Filed  7-13-77:8:45  am| 


Geological  Survey 
[  30  CFR  Part  250  ] 

OUTER  CONTINENTAL  SHELF  OIL  AND 
GAS  OPERATIONS 

Suspension  Procedures 

AGENCY:  Geological  Survey,  U.S.  De¬ 
partment  of  the  Interior. 

ACTION :  Proposed  rule. 

SUMMARY:  The  proposal  details  the 
procedures  to  be  followed  when  Outer 


FEDERAL  REGISTER,  VOL.  42,  NO.  1 35— THURSDAY,  JULY  14,  1977 


36274 


PROPOSED  RULES 


Continental  Shelf  (OCS)  oil  and  gas  op¬ 
erations  are  suspended  because  of  the 
threat  of  significant  irreparable  damage 
to  life,  property,  or  natural  resources. 
The  procedures  include  the  possibility 
that  the  emergency  suspension  might  be 
terminated  in  the  event  that  oDerations 
cannot  be  conducted  without  the  threat 
of  significant  irreparable  damage  and 
the  lease  term  allowed  to  run  without 
further  operations  permitted. 

DATES:  Comments  on  this  proposal 
must  be  received  on  or  before  August  15, 
1977.  This  proposal  would  apply,  if 
adopted,  to  all  OCS  oil  and  gas  leases 
issued  subsequent  to  its  promulgation. 

ADDRESSES :  Comment  should  be 
mailed  to:  Acting  Chief,  Conservation 
Division,  US.  Geological  Survey,  Mail 
Stop  600,  12201  Sunrise  Valley  Drive, 
Reston,  Virginia  22092. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Lawrence  G.  McBride,  Office  of  the 

Solicitor,  Division  of  Energy  and  Re¬ 
sources,  Department  of  the  Interior, 

Washington,  D.C.  20240,  202-343-4803. 

SUPPLEMENTARY  INFORMATION: 
This  proposal  would  augment  the  De¬ 
partment’s  existing  authority  to  order 
emergency  suspensions  of  operations  on 
leases  where  operations  would,  in  the 
Supervisor’s  opinion,  cause  or  threaten 
significant  irreperable  damage  to  marine 
life,  property,  the  leased  deposits,  or  the 
environment. 

This  proposed  rulemaking  would  au¬ 
thorize  the  Secretary,  after  certain 
emergency  suspensions  of  lease  opera¬ 
tions,  to  require  studies  to  determine  the 
mitigating  measures  that  could  alleviate 
or  prevent  the  damage  or  threat  of  dam¬ 
age,  and  it  authorizes  the  Secretary  to 
require  the  lessee  to  take  appropriate 
mitigating  measures  when  they  are 
available.  If  the  lessee  fails  to  take  these 
measures,  or  if  the  Secretary  determines 
that  no  such  measures  exist  that  would 
adequately  mitigate  the  damage  or 
threat  of  damage,  the  Secretary  would 
be  authorized  to  terminate  the  suspen¬ 
sion.  Under  current  regulations,  the 
lease  term  is  extended  by  the  length  of 
time  a  suspension  is  in  effect.  If  a  sus¬ 
pension  were  terminated  under  the  pro¬ 
posed  rules,  the  lease  term  would  begin 
to  run  again.  The  Department  selects  the 
tracts  offered  in  an  OCS  sale  on  the  ex¬ 
pectation  that  an  acceptable  exploration 
and  development  plan  can  be  designed 
for  each  leased  tract  and  that  the  risk 
of  significant  irreparable  environmental 
damage  can  be  avoided  or  mitigated  to 
an  acceptable  level.  This  proposal  is  de¬ 
signed  to  allow  the  Department  to  take 
necessary  action  on  those  tracts  on 
which,  subsequent  to  lease  issuance,  or 
subsequent  to  approval  of  operating 
plans,  a  hazard  or  threat  of  serious  dam¬ 
age  is  discovered  or  cm  which  a  known 
hazard,  the  magnitude  or  probability  of 
which  was  presumed  acceptable,  is  found 
to  be  present  as  a  significantly  more  se¬ 
rious  and  thus  unacceptable  threat  of 
damage. 


This  proposal  supplements  the  existing 
emergency  suspension  provision  in  three 
particulars:  (1)  It  specifies  the  manner 
in  which  threats  of  significant  irreparable 
damage  will  be  studied;  (2)  it  expressly 
treats  the  procedure  for  establishing 
necessary  mitigating  measures;  and  (3) 
it  redefines  the  property  rights  granted 
with  the  lease  to  provide  that,  as  a  last 
resort,  if  adequate  mitigating  measures 
cannot  be  designed,  the  Secretary  may, 
under  stated  limitations,  terminate  an 
emergency  suspension  and  allow  the  lease 
term  to  run  without  renewal  of  opera¬ 
tions  on  the  lease. 

The  OCS  Lands  Act  authorizes  cancel¬ 
lation  or  forfeiture  of  a  lease  only  when 
the  lessee  violates  the  terms  of  the  Act, 
regulations,  or  lease  (43  U.S.C.  1334(b) ) . 
The  lessee  who  does  not  resume  opera¬ 
tions  after  a  suspension  without  prior  ap¬ 
proval  is  not  subject  to  cancellation  ac¬ 
tion.  This  regulation,  however,  would 
establish  that  under  certain  circum¬ 
stances  the  Secretary  may  terminate  a 
suspension,  and  the  lessee  may  be  pre¬ 
cluded  from  operating  even  though  the 
lease  term  continues  to  run.  This  might 
happen  either  because  the  lessee  will  not 
undertake  the  mitigating  measures 
established  by  the  Secretary  for  the 
resumption  of  operations  or  because  ade¬ 
quate  measures  cannot  be  established; 
that  is,  any  operations  would  pose  an 
unacceptable  threat  of  significant  ir¬ 
reparable  damage. 

This  proposal  is  consistent  with  the 
decision  in  Union  Oil  Corp.  v.  Morton,  512 
F.2d  743,  748-49  (9th  Cir.  1975).  Union 
Oil  held  that  lease  terms  or  regulations 
in  effect  at  the  time  of  lease  issuance  de¬ 
fine  the  property  rights  of  the  lessee 
while  regulations  promulgated  sub¬ 
sequent  to  lease  issuance,  as  exercises  of 
the  Secretary’s  “police  power’’  on  the 
OCS,  cannot  be  applied  to  existing  leases 
to  preclude  development  without  consti¬ 
tuting  a  taking  of  property  rights. 

The  regulations  proposed  here  are  of 
the  former  class  and  define  the  property 
rights  granted  these  lessees  in  advance  of 
lease  issuance.  In  particular,  they  notify 
potential  lessees  that  the  right  to  develop 
or  continue  operation  will  not  be  granted 
if,  after  following  the  procedures  estab¬ 
lished  here,  the  Secretary  concludes 
that  development  or  further  operation 
threatens  significant  irreparable  damage. 

Accordingly,  the  following  amend¬ 
ments  to  30  CFR  Part  250  are  hereby 
proposed. 

Author 

Lawrence  G.  McBride,  Office  of  the  Solicitor, 

Division  of  Energy  and  Resources,  Depart¬ 
ment  of  the  Interior,  Washington,  DC. 

20240,  202-343-4803. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  preparation 
of  an  Inflationary  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  July  8,  1977. 

Cecil  D.  Andrus. 

Secretary. 


1.  In  Section  250.12,  paragraph  <c>  is 
amended  as  follows: 

§  250.12  Regulation  of  operations. 

•  •  *  •  * 

(c)  Emergency  suspensions.  (1)  The 
Supervisor  is  authorized  either  in  writ¬ 
ing  or  orally  with  written  confirmation, 
to  suspend  any  operation,  including  pro¬ 
duction.  which  in  his  judgment  threat¬ 
ens  immediate,  serious,  or  significant 
irreparable  harm  or  damage  to  life,  in¬ 
cluding  aquatic  life,  to  property,  to  the 
leased  deposits,  to  other  valuable  min¬ 
eral  deposits,  or  to  the  environment. 
Such  emergency  suspensions  shall  con¬ 
tinue  until,  in  his  judgment,  the  threat 
or  danger  has  terminated,  unless  the 
provisions  of  subparagraph  (2)  of  this 
paragraph  apply. 

<2)(i)  When  the  Supervisor  orders  a 
suspension  of  operations,  including  pro¬ 
duction,  because  of  the  threat  of  signifi¬ 
cant  irreparable  damage  to  life,  including 
aquatic  life,  to  property,  to  the  leased 
deposits,  to  other  valuable  mineral  de¬ 
posits,  or  to  the  environment,  from  a 
hazard  not  known  to  the  Secretary  or 
not  fully  anticipated  by  him  as  to  na¬ 
ture  and  degree  when  the  lease  was 
issued,  or  to  the  Supervisor  when  an  op¬ 
erating  plan  was  approved,  the  Super¬ 
visor  may  direct  the  lessee  to  conduct 
site  specific  studies,  to  include  block¬ 
wide  studies  if  necessary,  approved  by 
the  Supervisor,  on  the  cause  and  effects 
of,  and  potential  mitigating  measures 
for,  the  hazard  generating  the  suspen¬ 
sion.  Prior  to  approval  of  a  study  pro¬ 
gram,  notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  Super¬ 
visor  shall  consult  with  interested  De¬ 
partments  and  Agencies  including,  but 
not  limited  to,  the  Fish  and  Wildlife 
Service,  Bureau  of  Land  Management, 
Coast  Guard,  Department  of  Defense, 
Environmental  Protection  Agency,  and 
with  affected  State  and  local  govern¬ 
ments.  All  results  of  such  studies  will 
be  furnished  to  the  Supervisor  by  the 
lessee.  The  Supervisor  shall  make  such 
results  available  to  interested  Depart¬ 
ments  and  Agencies  and  to  the  public. 

(ii)  On  the  basis  of  the  study  results 
and  other  information  available  to  the 
Supervisor,  the  Supervisor  will  submit  a 
report  with  recommendations  to  the  Sec¬ 
retary  on  the  extent  of  the  damage  or 
threat  thereof,  and  on  the  mitigating 
measures,  if  any,  that  may  successfully 
deal  with  such  damage  or  threat  thereof. 
On  the  basis  of  the  Supervisor’s  report 
and  recommendations,  and  such  other 
advice  and  information  as  he  deems  rele¬ 
vant,  the  Secretary  will  require  the 
lessee  to  take  such  appropriate  mitigat¬ 
ing  measures  as  will  adequately  mitigate 
the  damage  or  potential  damage  of  con¬ 
tinued  operations  as  a  condition  for  the 
resumption  of  exploration,  development, 
or  production  activity  on  the  lease.  The 
lessee  will  submit,  where  deemed  appro¬ 
priate  by  the  Secretary,  new  or  amended 
exploration,  development,  or  production 
plans,  in  accordance  with  §  250.34,  which 
incorporate  the  mitigating  measure  re- 
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quires  by  the  Secretary.  In  establishing 
appropraite  mitigating  measures  which 
must  be  taken  prior  to  the  resumption 
of  operations,  the  Secretary  will  balance 
t  the  costs  of  mitigation  and  the  reduc- 
'  tion  in  damage  to  aquatic  life,  to  prop¬ 
erty.  to  the  leased  deposits,  to  other 
valuable  mineral  deposits  and  to  the 
environment. 

(iii>  If  the  lessee  indicates  that  he 
cannot  or  will  not  comply  with  the  con¬ 
ditions  established  by  the  Secretary  for 
ending  the  suspension  of  operations  on 
the  lease,  or  if  the  Secretary  determines 
that  appropriate  mitigating  measures 
will  not  provide  adequate  protection 
from  significant  irreparable  damage  to 
aquatic  life,  property,  the  leased  deposits, 
other  valuable  mineral  deposits,  or  to  the 
environment,  the  Secretary  may  ter¬ 
minate  the  suspension  of  operations, 
provided: 

<A)  That  the  lessee  shall  have  a  rea¬ 
sonable  length  of  time  to  comply  with 
the  conditions  established  by  the  Secre¬ 
tary  for  the  resumption  or  approval  of 
operations  on  the  lease,  not  to  exceed 
the  remaining  portion  of  the  original 
lease  term,  to  be  determined  by  the  Sec¬ 
retary  in  the  exercise  of  his  discret'on; 

(B>  That  "adequate  protection”  will  be 
judged  by  weighing  the  value  of  the  loss 
of  the  deposit  against  the  remaining 
damage  to  the  resources  from  the  hazard 
after  appropriate  mitigating  measure 
have  been  imposed; 

(C)  That  termination  of  a  suspension 
will  not  be  ordered  without  notice  to  the 
affected  lessee  and  an  opportunity  for 
a  hearing,  including  the  opportunity  for 
the  lessee  to  submit  his  own  proposed 
mitigation  measures;  and 

(D)  That  such  a  termination  causes 
the  lease  tertn  to  run  but  does  not  imply 
approval  of  resumption  of  operations. 

(E>  That  termination  shall  not  pre¬ 
clude  consideration  of  a  new  or  amended 
exploration  or  development  plan. 

2.  Section  250.30  is  revised  to  read  as 
follows: 

§  2 .>0.30  Lease  terms,  regulations,  waste, 
damage,  and  safety. 

<a>  The  lessee  shall  comply  with  the 
terms  of  applicable  laws  and  regulations, 
the  lease  terms,  OCS  Orders  and  other 
written  orders  and  rules  of  the  Super¬ 
visor.  and  with  oral  orders  of  the  Super¬ 
visor.  All  such  oral  orders  shall  be  effec¬ 
tive  when  issued  and  are  to  be  confirmed 
in  writing  as  provided  in  §  250.11. 

(b)  The  lessee  shall  conduct  operations 
on  the  lease  in  a  manner  which  does  not. 
in  the  opinion  of  the  Supervisor,  threaten 
significant  irreparable  harm  or  damage 
to  life,  including  aquatic  life,  to  prop¬ 
erty,  to  the  lease  deposits,  to  other  valu¬ 
able  mineral  deposits,  or  to  the  environ¬ 
ment. 

|FR  Doc.77-20189  Piled  7-13-77;  8:45  am| 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

(FRL  761-61 

APPROVAL  AND  PROMULGATION  OF 
STATE  IMPLEMENTATION  PLANS 

North  Dakota 

AGENCY:  Environmental  Protection 
Agency  <EPA). 

ACTION :  Proposed  rule. 

SUMMARY:  This  action  proposes  to  ap¬ 
prove  a  revision  to  the  North  Dakota 
State  Imolementation  Plan  submitted 
by  the  Governor  of  North  Dakota  on 
May  26.  1977.  The  revision  requires  the 
continuous  emission  monitoring  of  cer¬ 
tain  sources  as  required  by  EPA  regula¬ 
tions.  The  continuous  monitoring  will 
assist  the  State  in  enforcing  emission 
limitations. 

DATES:  Comments  must  be  received  on 
or  before  August  15, 1977. 

ADDRESSES:  The  proposed  North  Da¬ 
kota  revision  is  available  for  public  in¬ 
spection  at  the  Office  of  the  North  Da¬ 
kota  Department  of  Health,  Division  of 
Environmental  Engineering,  Missouri 
Office  Building.  1200  Missouri  Avenue, 
Bismarck.  North  Dakota  58505.  Copies  of 
the  proposed  revisions  and  an  evaluation 
of  the  revisions  are  available  at  the  of¬ 
fices  of  the  Environmental  Protection 
Agency  listed  below : 

Environmental  Protection  Agency.  Office 
of  Public  Affairs,  Suite  900,  1860  Lin¬ 
coln  Street,  Denver,  Colorado,  80295. 

Environmental  Protection  Agency  Public 
Information  Reference  Unit,  Room 
2922  i EPA  Library).  401  M  Street  SW„ 
Washington,  D.C.  2' >460. 

Interested  persons  are  encouraged  to 
submit  written  comments  on  the  pro¬ 
posed  revision.  Comments  should  be  ad¬ 
dressed  to  the  Office  of  Regional  Coun¬ 
sel.  Environmental  Protection  Agency. 
Region  VIII.  Suite  900,  1860  Lincoln 
Street,  Denver,  Colorado  80295.  All  com¬ 
ments  will  be  available  for  public  inspec¬ 
tion  during  business  hours  at  the  Den¬ 
ver  office  noted  above. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Louis  W.  Johnson,  Chief,  Planning  and 
Operations  Section,  Air  Programs 
Branch.  U.S.  Environmental  Protec¬ 
tion  Agency,  Region  VIII,  1860  Lin¬ 
coln  Street.  Denver,  Colorado  80295 
•303-837-3711). 

SUPPLEMENTARY  INFORMATION: 
On  October  6.  1975  (40  FR  46247),  EPA 
required  that  States  include  legally  en¬ 
forceable  procedures  for  certain  existing 
sources  to  continuously  monitor  emis¬ 


sions  for  compliance  with  emission 
standards.  The  proposed  revision  would 
require  continuous  opacity  monitoring 
by  the  following  sources  in  North  Da¬ 
kota:  the  American  Crystal  Sugar  Beet 
processing  plant  at  Drayton,  the  Minn- 
kota  Power  Cooperative  Milton  R.  Young 
Unit  No.  1  at  Center,  the  United  Power 
Association  plant  at  Stanton,  the  Basin 
Electric  Power  Cooperative  Leland  Olds 
and  W.  J.  Neal  plants  at  Stanton  and 
Velva,  the  Montana-Dakota  Utilities  R. 
M.  Heskett  plant  at  Mandan,  and  the 
Amoco  Oil  Company  refinery  at  Man- 
dan. 

Requirements  for  public  hearings  and 
plan  revisions  «40  CFR  51.4  and  51.6) 
have  been  met  by  the  State’s  proposed  re¬ 
vision. 

The  Administrator  hereby  issues  this 
notice  setting  forth  as  proposed  rule- 
making,  pursuant  to  Section  110  of  the 
Clean  Air  Act  and  40  CFR  Part  51,  the 
North  Dakota  revision  submitted  on  May 
26,  1977. 

(Sec.  110.  Clean  Air  Act.  as  amended  (42 
U.S.C.  1857c-5);  Sec.  301  as  anjended  (42 
U.S.C.  1857g) .) 

Dated:  June  23. 1977. 

John  Green, 
Regional  Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I.  Title  40  of  the  Code  of  Federal 
Regulations  as  follows: 

,  Subpart  JJ — North  Dakota 

1.  In  $  52.1820,  paragraph  c (8 )  is  added 
as  follows: 

§  32.1820  Identification  of  plan. 

«  •  *  •  * 

(C)  *  *  * 

(8>  Requirements  for  continuous  opac¬ 
ity  monitoring  by  7  sources  submitted 
on  May  26.  1977  by  the  Governor. 

I  FR  Doc.77-20170  Fi'ed  7-13-77:8:45  am| 


[  40  CFR  Part  52  ] 

|  FRL  760-8) 

APPROVAL  AND  PROMULGATION  OF  IM¬ 
PLEMENTATION  PLANS;  AIR  POLLU¬ 
TION  CONTROL 

State  of  Arizona,  Coconino,  Mohave,  Yuma, 
and  Pinal-Gila  Counties  Rules  and  Reg¬ 
ulations 

AGENCY :  Environmental  Protection 
Agency 

ACTION:  Proposed  rulemaking. 

SUMMARY:  Through  this  notice  EPA 
proposes  to  approve,  with  exceptions,  re¬ 
visions  to  the  Arizona  State  Implemen¬ 
tation  Plan  (SIP).  These  revisions  in¬ 
clude  County  regulations  for  permits, 
ambient  air  quality  standards,  particu¬ 
late  emissions  from  stationary  sources. 
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sulfur  compound  emissions,  organic 
compound  emissions  from  stationary 
sources,  carbon  monoxide  emissions 
from  stationary  sources,  nitrogen  oxide 
emission,  open  burning,  definitions,  and 
miscellaneous  (general)  regulations.  The 
revisions  were  submitted  to  EPA  on  July 
1,  1975  for  Coconino,  Mohave,  Yuma  and 
Final-Gila  Counties. 

DATES:  Comments  by:  August  15, 1977. 
ADDRESSES:  Send  comments  to:  Re¬ 
gional  Administrator,  Attn:  Air  and 
Hazardous  Materials  Division,  Air  Pro¬ 
grams  Branch,  Arizona-Nevada-Pacific 
Islands  Section  <A-4),  EPA  Region  IX, 
100  California  Street,  San  Francisco  CA 
94111. 

Availability  of  documents:  Copies  of 
State  revisions,  the  EPA  Evaluation  Re¬ 
port,  and  this  Federal  Register  notice 
are  av?ilable  for  public  inspection  dur¬ 
ing  normal  business  hours  at  the  EPA 
Region  IX  Library  at  the  above  address, 
and  at  the  following  locations : 

Public  Information  Reference  Unit, 
Room  2922  (EPA  Library),  401  **M” 
Street,  SW„  Washington,  D.C.  20460. 

Arizona  Department  of  Health  Services, 
Bureau  of  Air  Pollution  Control,  1740 
West  Adams  Street,  Phoenix  AZ  85007. 

Coconino  County  Department  of  Public 
Health,  2500  North  Fort  Valley  Road. 
Flagstaff  AZ  86001. 

Mohave  County  Health  Department,  305 
West  Beale,  Kingman  AZ  86401. 

Pinal-Gila  Counties  Air  Quality  Control 
District,  P.O.  Box  1076,  Florence  AZ 
85232. 

Yuma  County  Health  Department,  201 
Second  Avenue,  Yuma  AZ  85364. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Erik  Hauge,  4-15-556-7595. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  28,  1972,  pursuant  to  sec¬ 
tion  110  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  the  State  of  Arizona  sub¬ 
mitted  to  EPA  an  implementation  plan 
(SIP)  for  the  attainment  and  main¬ 
tenance  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS).  On  May 
31,  1972  (37  FR  10842),  the  Administra¬ 
tor  approved  the  plan  with  specific  ex¬ 
ceptions.  Since  then,  the  State  of  Ari¬ 
zona  has  submitted  to  EPA  numerous 
proposed  revisions  to  the  SIP  correcting 
deficiencies  originally  identified  by  EPA 
and  including  new  and  amended  reg¬ 
ulations  adopted  by  the  State  and  local 
governments.  EPA  has  reviewed  or  is 
in  the  process  of  reviewing,  these  re¬ 
visions. 

On  July  1,  1975,  Arizona  submitted 
to  EPA  as  proposed  revisions  to  the 
SIP,  the  rules  and  regulations  for  air 
pollution  control  adopted  by  Coconino, 
Mohave,  Yuma  and  Pinal-Gila  Counties. 
The  intent  of  this  notice  is  to  propose 
EPA’s  actions  and  solicit  public  com¬ 
ments  on  this  submittal. 


Discussion  of  Action 

EPA,  pursuant  to  its  authority  in  40 
CFR  51.4(e)  to  approve  different  State 
procedures  designed  to  assure  adequate 
public  notice  and  participation  in  hear¬ 
ings,  has  determined  that,  although  less 
than  30  days  public  notice  was  sometimes 
given  in  advance  of  the  hearings  held 
by  the  State  on  the  adoption  of  these 
amendments  to  the  SIP,  public  participa¬ 
tion  measures  were  adequate  for  the 
adoption  of  these  regulations. 

The  Coconino,  Mohave,  Yuma  and 
Pinal-Gila  County  regulations  were 
adopted  pursuant  to  the  authority 
granted  to  the  counties  by  ^RS  sections 
36-773  and  36-779.  This  fulfills  the  re- 
ouirement  of  40  CFR  51.11(f),  that  the 
State  may  authorize  a  local  agency  to 
carry  out  a  plan,  or  portion  thereof, 
within  such  local  agency’s  jurisdiction: 
Provided.  That  the  local  agencv  has  the 
legal  authority  to  carrv  out  such  plan, 
or  portion  thereof;  And  provided.  That 
such  authorization  shall  not  relieve  the 
State  of  resDonsibility  under  the  Clean 
Air  Act  for  carrying  out  such  plan  or 
portion  thereof. 

EPA  has  reviewed  the  Arizona  SIP 
submittal  for  its  consistency  with  the 
other  reouirements  of  40  CFR  Part  51 
and  the  Clean  Air  Act.  EPA  proposes 
to  aDprove  the  submittal  with  the  fol¬ 
lowing  executions: 

1.  Regulation  12-3-2.  Emi*sinv  Stand¬ 
ards.  (Coconino  Countv),  should  b°  dis- 
apnroved  because  it  makes  all  emission 
limitations  potentially  unenforceable. 
Hie  regulation  should  also  be  disap¬ 
proved  is  it  allows  violations  of  ambient 
air  quality  standards  to  occur  within  the 
boundaries  of  an  operation.  Wherever 
the  public  has  access,  either  inside  or 
outside  the  boundaries  of  an  operation, 
the  areas  must  be  protected  pursuant  to 
the  provisions  of  the  Clean  Air  Act. 

2.  Regulation  12-3-4,  Production  of 
Records,  Confidentiality  (Coconino 
Countv),  should  be  disapproved  because 
it  does  not  provide  for  public  access  to 
emission  data  as  reouired  by  the  Clean 
Air  Act,  Section  114(c). 

3.  Regulation  12-4-1.  Shade,  Density  or 
Opacity  of  Emissions  (Coconino  County) , 
should  be  disapproved  because  it  sets  a 
limitation  on  visible  emissions  of  No.  2 
on  the  Ringelmann  Chart  or  40  percent 
opacity.  EPA  has  determined  that  Ring¬ 
elmann  No.  1  or  20  percent  opacity  is  the 
appropriate  visible  emission  limitations 
except  for  brief  periods  of  soot-blowing 
and  start-up  conditions. 

4.  Section  2,  Regulation  1,  Shade, 
Density,  or  Opacity  of  Emissions  (Mo¬ 
have  County),  should  be  disapproved 
because  it  sets  a  limitation  on  visible 
emissions  of  No.  2  on  the  Ringelmann 
Chart  or  40  percent  opacity.  EPA  has  de¬ 
termined  that  Ringelmann  No.  1  or  20 
percent  opacity  is  the  appropriate  visible 
emission  limitation  excent  for  brief  pe¬ 
riods  of  soot-blowing  and  start-up  con¬ 
ditions. 

5.  Section  3,  Regulation  2(c),  Particu¬ 
late  Matter  From  Other  Sources  (Mo¬ 
have  County),  should  be  disapproved 


because  the  methods  of  analysis  listed 
may  vary  appreciably  in  the  amounts  of 
particulate  emissions  measured  depend¬ 
ing  on  the  method  used,  therefore  mak¬ 
ing  the  regulation  unenforceable. 

6.  Section  3,  Regulation  4,  Ground 
Level  Concentrations  (Mohave  County), 
should  be  disapproved  as  it  allows  viola¬ 
tions  of  ambient  air  quality  standards  to 
occur  within  the  boundaries  of  an  opera¬ 
tion.  Wherever  the  public  has  access, 
either  inside  or  outside  the  boundaries 
of  an  operation,  the  areas  must  be  pro¬ 
tected  pursuant  to  the  provisions  of  the 
Clean  Air  Act. 

7.  Section  3,  Regulation  5,  Exceptions 
(Mohave  County) ,  should  be  disapproved 
because  it  makes  all  emission  limitations 
set  forth  in  the  regulations  potentially 
unenforceable. 

8.  Regulation  8-1-1 .3,  Air  Pollution 
Prohibited  (Yuma  County),  should  be 
disapproved  as  it  may  allow  violations 
of  ambient  air  quality  standards  to  oc¬ 
cur  within  the  boundaries  of  an  oper¬ 
ation.  Wherever  the  public  has  access, 
either  inside  or  outside  the  boundaries  of 
an  operation,  the  areas  must  be  protected 
pursuant  to  the  provisions  of  the  Clean 
Air  Act. 

9.  Regulation  8-1-1 .6,  Exceptions 
(Yuma  County),  should  be  disapproved 
because  it  makes  all  emission  limitations 
set  forth  in  the  regulations  potentially 
unenforceable. 

10.  Regulation  8-1-3.1,  Visible  Emis¬ 
sions:  General  (Yuma  Countv),  should 
be  disapproved  because  it  permits  visible 
emissions  greater  than  20  percent  in  the 
Equivalent  Opacity  Scale  under  certain 
conditions  other  than  short  periods  of 
soot-blowing  and  start-up  conditions. 

11.  Regulation  8-l-3.3(C),  Inciner¬ 
ation  (Yuma  County),  and 

12.  Regulation  8-l-3.5(F),  Fuel  Burn¬ 
ing  Equipment  (Yuma  County) ,  and 

13.  Regulation  8-l-3.6(B) ,  Process  In¬ 
dustries  (Yuma  County),  should  be  dis¬ 
approved  because  the  methods  of  anal¬ 
ysis  listed  may  varv  appreciably  in  the 
amounts  of  particulate  emissions  meas¬ 
ured,  depending  on  the  method  used, 
therefore  making  the  regulations  unen¬ 
forceable. 

14.  Regulation  8-1-4.2,  Fuel  Burning 
Installations  (Yuma  County),  should  be 
disapproved  because  no  demonstration 
was  made  to  show  that  the  use  of  high 
sulfur  oil  would  not  interfere  with  attain¬ 
ment  or  maintenance  of  the  National 
Ambient  Air  Quality  Standards. 

15.  Regulation  8-1-7. 1,  Fuel  Burning 

Equipment  (Yuma  County),  should  be 
disapproved  because  it  contains  two  dif¬ 
ferent  emission  limitations  for  solid  fos¬ 
sil  fuel,  and  none  for  liquid  fossil  fuel,  in 
violation  of  40  CFR  60.44,  the  new  source 
performance  standards  for  nitrogen  ox¬ 
ides  emissions  from  fossil  fuel  fired 
steam  generators.  * 

16.  Regulation  7-l-1.3(C),  Air  Pol¬ 
lution  Prohibited,  (Pinal-Gila  Counties) , 
should  be  disapproved  because  it  allows 
violations  of  ambient  air  quality  stand¬ 
ards  to  occur  within  the  boundaries  of 
an  operation.  Wherever  the  public  has 
access,  either  inside  or  outside  the  boun¬ 
daries  of  an  operation,  the  areas  must  be 


FEDERAL  REGISTER,  VOL.  42,  NO.  135 — THURSDAY,  JULY  14,  1977 


PROPOSED  RULES 


36277 


protected  pursuant  to  the  provisions  of 
the  Clean  Air  Act. 

17.  Regulation  7-1-2.8,  Exceptions 
(Pinal-Gila  Counties)  should  be  disap¬ 
proved  because  it  is  too  broad  and  makes 
all  of  the  emission  limitations  set  forth 
in  the  regulation  potentially  unenforce¬ 
able. 

18.  Regulation  7-1-5.KD).  Confiden¬ 
tiality  of  Records,  (Pinal-Gila  Coun¬ 
ties)  should  be  disapproved  because  it 
does  not  provide  for  public  access  to 
emission  data  as  required  by  Section 
114(c)  of  the  Clean  Air  Act. 

19.  Regulation  7-3-1. 1,  Visible  Emis¬ 
sions:  General  (Pinal-Gila  Counties), 
should  be  disapproved  because  it  sets  a 
limitation  on  visible  emissions  of  No.  2 
on  the  Rineelmann  Chart  or  40  percent 
ODacity.  EPA  has  determined  that  that 
Ringelmann  No.  1  or  20  percent  opacity 
is  the  approDriate  visible  emission  limi¬ 
tation  exceot  for  brief  periods  of  soot¬ 
blowing  and  start-uo  conditions. 

20.  Regulation  7-3-1.4(C),  Incinera¬ 
tion  (Pinal-Gila  Counties),  and 

21.  Regulation  7-3-1.7(F).  Fuel  Burn¬ 
ing  Equipment  (Pinal-Gila  Counties), 
should  be  disapproved  because  the 
methods  of  analysis  listed  may  vary  ap¬ 
preciably  in  the  amounts  of  particulate 
emissions  measured  depending  on  the 
method  used,  therefore  making  the  regu¬ 
lations  unenforceable. 

22.  Regulation  12-3-1,  Ambient  Air 
Quality  Standards  (Coconino  County), 
and 

23.  Section  6.  Regulation.  4  Anti- 
Degradation  (Mohave  County) ,  and 

24.  Regulation  8-1-2.8,  Anti-Degrada¬ 
tion  (Yuma  County) ,  and 

25.  Regulation  7-2-1. 8,  Anti-Degrada¬ 
tion  (Pinal-Gila  Counties) ,  should  be  ap¬ 
proved.  However,  the  State  plan  should 
be  disanproved  ki  part  because  the  State 
has  failed  to  submit  specific  regulations 
to  prevent  air  quality  degradation  in  ac¬ 
cordance  with  the  intent  of  Section  101 
(b)  (1)  of  the  Clean  Air  Act.  Substitute 
rules  have  been  nromulgated  in  40  CFR 
52.144  for  the  State  of  Arizona. 

28.  R^gu’ation  r>-3-3.  Reporting  of 
Emissions  (Coconino  County) ,  and 

27.  Regulation  12-3-5,  Monitoring  De¬ 
vices  (Coconino  County),  and 

28.  Regulation  8-1-1 .4,  Recordkeeping 
and  Reporting  (Yuma  County) ,  and 

29.  Regulation  7-1-2.6,  Recordkeeping 
and  Reporting  (Pinal-Gila  Counties), 
and 

30.  Regulation  7—1—51  (A,  B  &  C), 
Classification  and  Reporting:  Produc¬ 
tion  of  Records  (Pinal-Gila  Counties), 
should  be  approved.  However,  the  State 
plan  should  be  disapproved  in  part  be¬ 
cause  as  of  the  most  recent  plan  revision 
submitted  (February  1977)  the  State  has 
failed  to  include  regulations  to  satisfy 
the  EPA  continuous  monitoring  require¬ 
ments,  40  CFR  51.19(e)  (October  6, 
1975). 

31.  Regulation  12-2-1,  Installation  Per¬ 
mits  (Coconino  County) ;  Regulation  12- 
2-3,  Permit  Applications  (Coconino 
County) ;  Regulation  12-2-6,  Denial  of 
Permits  (Coconino  County) ;  Regulation 
12-7-4,  Conditional  Permits  (Coconino 
County) ;  Section  3,  Regulation  4,  Sulfur 


from  Primary  Copper  Smelters  (Mohave 
County) ;  Regulation  8-1-4. 1.  Copper 
Smelter  (Yuma  County) ;  Regulation  7- 
1-2.1,  Permits:  Exceptions:  Applications: 
Fees  (Pinal-Gila  Counties) ;  Regulation 
7-1-2.3,  Grant  or  Denial  of  Applications 
(Pinal-Gila  Counties);  Regulation  7-1- 

3.1,  Conditional  Permit:  Standards 
(Pinal-Gila  Counties);  Regulation  7-1- 

3.2,  Petition  for  Conditional  Permit 
(Pinal-Gila  Counties) ;  Regulation  7-1- 

3.3,  Terms  of  Conditional  Permit  (Pinal- 
Gila  Counties) ;  Regulation  7-1-3.4,  Sus¬ 
pension  and  Revocation  of  Conditional 
Permit  (Pinal-Gila  Counties) ;  and  Reg¬ 
ulation  7-3-2. 1,  Copper  Smelters  (Pinal- 
Gila  Counties) ,  will  be  addressed  in  sepa¬ 
rate  Federal  Register  actions. 

(Secs.  110,  301(a),  Clean  Air  Act,  as  amended 
(42  U.S.C.  1857C-5  and  1857g(a).  respec¬ 
tively)  .) 

Dated:  July  1,  197^. 

Paul  De  Falco,  Jr., 
Regional  Administrator. 
[FR  Doc.71-20174  Filed  7-13-77:8:45  am| 

GENERAL  SERVICES 
ADMINISTRATION 

Public  Buildings  Service 
[  41  CFR  Part  5B-2  ] 

PROCUREMENT  BY  FORMAL 
ADVERTISING 

Solicitation  of  Bids;  Elimination  of  the  Re¬ 
quirement  for  Bidders  To  Include  a  List¬ 
ing  of  Subcontractors  as  Part  of  Their 
Bids;  Extension  of  Comment  Period 

AGENCY :  General  Services  Administra¬ 
tion. 

ACTION:  Extension  of  Comment  Period. 

SUMMARY :  This  notice  extends  the  pe¬ 
riod  for  comments  on  the  proposed  rule 
published  June  1, 1977  (42  FR  27.966) ,  re¬ 
garding  deletion  of  the  listing  of  subcon¬ 
tractors  requirement.  GSA  has  decided 
that  a  reasonable  extension  of  the  com¬ 
ment  closing  of  two  months  from  the 
existing  (July  1,  1977)  date  is  necessary. 
This  notice  is  intended  to  inform  the 
public  of  the  extended  comment  period. 

DATES :  Comments  must  be  received  on 
or  before  September  1, 1977. 

ADDRESSES:  Comments  should  be  ad¬ 
dressed  to  the  General  Services  Adminis¬ 
tration  (PCC),  Washington,  D.C.  20405. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  T.  L.  Dunn,  Director,  Contract 
Systems  Division,  Office  of  Construc¬ 
tion  Management,  Public  Buildings 
Service,  General  Services  Administra¬ 
tion,  Washington,  D.C.  20405,  202-566- 
1860. 

SUPPLEMENTARY  INFORMATION: 
The  authority  for  the  Commissioner, 
Fhiblic  Buildings  Service,  to  issue  these 
regulations  is  contained  in  section  205 
(c),  63  Stat.  390;  40  U.S.C.  486(c). 

Dated:  July  1,  1977. 

James  B.  Shea,  Jr., 

Commissioner, 
Public  Buildings  Service. 

[FR  Doc.77-20214  Filed  7-13-77;8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[  43  CFR  Part  3300  ] 

OUTER  CONTINENTAL  SHELF  OIL  AND 
GAS  LEASES 

Suspensions  and  the  Five-Year  Term 

AGENCY :  Bureau  of  Land  Management, 
Interior. 

ACTION :  Proposed  rule. 

SUMMARY:  This  proposal  clarifies  the 
manner  in  which  the  term  of  an  OCS 
oil  and  gas  lease  runs  when  the  lease  is 
subject  to  a  suspension  ordered  under  30 
CFR  250.12. 

DATE:  Comments  are  due  on  or  before 
August  15, 1977. 

ADDRESSES:  Comments  should  be 
mailed  to: 

Director  (210),  Bureau  of  Land  Man¬ 
agement,  U.S.  Department  of  the  In¬ 
terior,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Lawrence  G.  McBride,  Office  of  the 
Solicitor,  Division  of  Energy  Resources. 
Department  of  the  Interior,  Washing¬ 
ton.  D.C.  20240,  202-343-4803. 

SUPPLEMENTARY  INFORMATION: 
The  principal  author  of  this  rulemaking 
is  Lawrence  G.  McBride,  Office  of  the 
Solicitor,  Department  of  the  Interior. 

This  proposal  will  apply,  if  adopted, 
to  all  OCS  oil  and  gas  leases  issued  sub¬ 
sequent  to  its  promulgation. 

By  a  notice  published  today  in  con¬ 
junction  with  this  notice,  the  Depart¬ 
ment  proposes  to  amend  Geological  Sur¬ 
vey’s  OCS  oil  and  gas  lease  operating 
regulations  to  provide  the  procedures  to 
be  followed  in  the  case  of  some  emer¬ 
gency  suspensions.  This  proposal  amends 
the  lease  term  regulation  and  the  regu¬ 
lation  providing  for  lease  extension  in 
the  case  of  suspension  to  incorporate 
the  manner  in  which  the  lease  term  is 
affected  by  the  proposed  30  CFR  250.12 
(c)  (2)  emergency  suspension  provision. 

The  rationale  and  workings  of  the  new 
emergency  suspension  provision  are  set 
out  in  the  accompanying  notice.  These 
proposed  amendments  assure  that  a  lease 
is  extended  by  the  period  of  time  such  a 
suspension  is  in  effect,  and  that  the  lease 
term  begins  to  run  again  when  a  suspen¬ 
sion  is  terminated,  with  or  without  a  re¬ 
sumption  of  operations. 

This  proposal,  in  conjunction  with  the 
amendments  proposed  to  30  CFR  Part 
250  today,  establishes  the  manner  in 
which  the  five-year  term  of  an  Outer 
Continental  Shelf  (OCS)  oil  and  gas 
lease  runs  when  an  emergency  suspen¬ 
sion  of  operations  is  ordered.  This  pro¬ 
posal,  in  conjunction  with  the  proposed 
30  CFR  250.12(c),  defines  the  property 
rights  granted  with  OCS  leases  issued 
subsequent  to  its  promulgation  in  the 
case  of  an  emergency  suspension  of  oper¬ 
ations.  It  provides  the  manner  in  which 
hazard  causing  an  emergency  suspension 
will  be  studied  and  mitigating  measures 
established,  and  it  provides  that  if  mit¬ 
igating  measures  cannot  provide  ade- 
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quate  protection  from  significant  irrep¬ 
arable  damage,  the  Secretary  may  ter¬ 
minate  an  emergency  suspension  with¬ 
out  authorizing  operations. 

Note  — The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Analysis  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

It  is  hereby  determined  that  publica¬ 
tion  of  this  proposed  rulemaking  is  not 
a  major  Federal  action  significantly  ef¬ 
fecting  the  quality  of  the  human  envi¬ 
ronment  and  that  no  detailed  statement 
pursuant  to  section  102(2)  (c)  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2)  (c)  is  required. 

Under  the  authority  of  the  Outer  Con¬ 
tinental  Shelf  Lands  Act  of  August  7, 
1953  (43  U.S.C.  1331  et  sea  ),  it  is  pro¬ 
posed  to  amend  Subparts  3302  and  3305a 
of  Part  3300.  Group  3300,  Subchapter  C, 
Chapter  II,  Title  43  of  the  Code  of  Fed¬ 
eral  Regulations  as  set  forth  below. 

1.  Subpart  3302  is  amended  to  read 
as  follows : 

Subpart  3302 — Issuance  of  Leases 
•  •  •  •  * 

§  3302.2  Term. 

(a)  All  oil  and  gas  leases  shall  be  is¬ 
sued  for  a  term  of  5  years  and  so  long 
thereafter  as  oil  or  gas  may  be  produced 
from  the  leasehold  in  paying  quantities, 
or  drilling  or  well  reworking  operations, 
as  approved  by  the  Secretary  under 
§  3305a.  1  are  conducted  thereon.  The 
term  of  an  oil  and  gas  lease  is  subject  to 
the  conditions  in  30  CFR  250.12  (c)  and 
(d)  (1)  for  suspensions,  including  emer¬ 
gency  suspensions  and  the  termination 
thereof,  and  the  conditions  in  43  CFR 
3305a.4. 

•  *  *  *  * 

2.  Subpart  3305a  is  amended  to  re.ad  as 
follows : 

Subpart  3305a — Extension  of  Leases 
*  *  *  *  * 

§  3305a. 4  Effect  of  suspensions  on  lease 
term. 

In  the  event  that  under  the  provisions 
of  30  CFR  250.12(c)  or  (d)(1),  the  re¬ 


gional  oil  and  gas  supervisor  of  the  Geo¬ 
logical  Survey  directs  the  suspension  of 
either  operations  or  production,  or  both, 
with  respect  to  any  lease,  the  term  of 
the  lease  will  be  extended  by  a  period 
equivalent  to  the  period  of  the  suspen¬ 
sion.  In  the  event  that  under  the  provi¬ 
sions  of  30  CFR  250.12  (c)  or  (d)(1) 
the  supervisor  orders  or  approves  the  sus¬ 
pension  of  either  operations  or  produc¬ 
tion.  or  both,  with  respect  to  any  lease 
extended  beyond  its  primary  term,  the 
term  of  the  lease  will  not  be  deemed  to 
expire  so  long  as  the  suspension  remains 
in  effect. 

Cecil  D.  Andrus, 
Secretary  o/  the  Interior. 

July  8, 1977. 

| PR  Doc.77-20190  Filed  7-13-77; 8: 45  ami 

NATIONAL  SCIENCE  FOUNDATION 

[  45  CFR  Part  614  ] 

GOVERNMENT  IN  THE  SUNSHINE  ACT 
REGULATIONS 

AGENCY:  National  Science  Board. 

ACTION:  Proposed  amendment  to  the 
regulations. 

SUMMARY :  The  National  Science  Board 
is  proposing  an  amendment  to  its  regula¬ 
tions  under  the  Government  in  the  Sun¬ 
shine  Act.  When  a  formal  request  is  made 
to  inspect  or  copy  the  transcript  or  re¬ 
cording  of  a  session  of  the  Board  closed 
under  that  Act,  the  Agency  must  deter¬ 
mine  which  portions  of  the  transcript  or 
recording  will  be  released  and  which,  if 
any,  will  be  withheld  under  the  Sunshine 
Act  exemptions.  The  regulations  now 
provide  a  special  procedure  for  making 
such  a  determination.  The  proposed 
amendment  would  eliminate  the  special 
procedure  and  instead  apply  the  same 
procedures  already  employed  when  re¬ 
quests  for  other  documents  are  received 
under  the  Freedom  of  Information  Act. 
As  required  by  the  Sunshine  Act,  how¬ 
ever,  the  exemptions  of  that  Act,  not  the 
exemptions  of  the  Freedom  of  Informa¬ 
tion  Act,  will  continue  to  be  applied  in 
determining  which  portions  of  a  closed 
session  transcript  may  be  withheld. 


DATE :  Comments  must  be  received  on  or 
before  August  29, 197?. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  J.  Snider,  Assistant  to  the 

General  Counsel,  National  Science 

Foundation.  Washington,  D.C.  20550 

(202-634-4269). 

Accordingly,  the  National  Science 
Board  proposes  to  amend  45  CFR  614.4  to 
read  as  follows : 

§  614.4  Opening  of  transcript  or  record¬ 
ing. 

(a)  Except  as  otherwise  provided  in 
this  section,  the  transcript  or  electronic 
recording  of  every  portion  of  every  meet¬ 
ing  closed  to  the  pub’ic  will  promptly  be 
made  available  on  request  to  any  member 
of  the  public  in  an  easily  accessible  place. 

(b)  Informal  requests  to  inspect  or 
copy  the  transcript  or  electronic  record¬ 
ing  of  a  closed  session  may  be  made  to 
the  staff  of  the  National  Science  Board 
and  wi’l  be  handled  informally  and  ex¬ 
peditiously.  Written  requests  to  inspect 
or  copy  such  a  transcript  or  recording 
that  cite  the  Freedom  of  Information  Act 
or  the  Sunshine  Act  will  be  treated  as 
formal  requests  made  under  the  Freedom 
of  Information  Act.  Thev  will  be  handled 
under  the  Foundation’s  Freedom  of  In¬ 
formation  procedures  described  in  45 
CFR  Part  612.  The  exemptions  of  these 
Sunshine  Act  regulations,  45  CFR  Part 
614.2,  will  govern,  however,  in  determin¬ 
ing  what  portions  of  the  transcript  or  re¬ 
cording  may  be  withheld. 

(c)  A  request  to  inspect  or  copy  a 
transcript  or  electronic  recording  should 
specify  the  date  of  the  meeting  and  the 
agenda  item  or  items  to  which  the  re¬ 
quest  pertains.  It  should  contain  a 
promise  to  pay  the  costs  of  any  dupli¬ 
cation  requested. 

<d)  No  search  or  transcription  fees 
will  be  charged.  Duplication  fees  may  be 
charged  as  provided  in  45  CFR  612.6. 

Norman  Hackerman. 

Chairman, 

National  Science  Board. 

July  6,  1977. 

|FR  Doc.77-20211  Filed  7-13-77:8:45  am| 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  then  rules  or  proposed  rules  that  are  applicable  to  the  public.  Not‘ces 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filirg  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

PROPOSED  LAND  MANAGEMENT  PLAN 
ELK  RIVER  PLANNING  UNIT; 

Availability  of  Final  Environmental 
Statement 

F*ursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  envi¬ 
ronmental  statement  for  the  Proposed 
Land  Management  Plan  for  the  Elk 
River  Planning  Unit,  Forest  Service  Re¬ 
port  Number  USDA-FS-R1  (05)  -FES- 
ADM-  Rl-76-21. 

The  environmental  statement  con¬ 
cerns  a  proposed  Land  Management  Plan 
for  the  Elk  River  Planning  Unit,  Palouse 
Ranger  District,  St.  Joe  National  Forest. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  July  8,  1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA  Forest  8ervlce,  South  Agriculture 
Bldg.,  Room  3330,  12th  St.  and  Indepen¬ 
dence  Ave.  SW.,  Washington,  D.C.  20250. 
USDA  Forest  Service.  Northern  Region.  Fed¬ 
eral  Building,  Missoula,  MT  50807. 

USDA  Forest  Service.  Clearwater  National 
Forest.  Route  No.  4,  Ahsahka  Road.  Oro- 
flno,  ID  83544. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor  Kenneth  P.  Norman,  Clearwater 
National  Forest,  Route  4,  Ahsahka  Road, 
Orofino,  ID  83544. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Keith  M.  Thompson, 
Acting  Regional  Forester, 
Northern  Region.  Forest 
Service. 

July  8,  1977. 

| FR  Doc.77-20235  Filed  7-13-77:8:45  am| 


NATIONAL  FOREST  MANAGEMENT  ACT 
COMMITTEE  OF  SCIENTISTS 

Meeting 

The  Committee  of  Scientists  will  meet 
at  8  a  m.  on  August  29,  1977  through  the 
afternoon  of  August  30,  1977,  at  Stouf- 
fers  Denver  Inn,  Suite  911,  3203  Quebec 
Street,  Denver.  Colorado. 

The  purpose  of  this  meeting  will  be  to 
continue  reviewing  present  planning 
processes  and  planning  alternatives. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  noti¬ 
fy  Charles  R.  Hartgraves,  Forest  Serv¬ 
ice,  area  code  202-447-5933.  Written 


statements  may  be  filed  with  the  Com¬ 
mittee  before  or  after  the  meeting. 

Dated:  July  8,  1977. 

J.  W.  Deinema. 

Deputy  Chief. 

|FR  Doc.77-20251  Filed  7-13-77:8:45  am| 

CIVIL  AERONAUTICS  BOARD 

|  Order  No.  77-7-24;  Docket  No.  31043 1 

AMERICAN  AIRLINES,  INC.,  EASTERN 
AIR  LINES,  INC. 

Proposed  U.S.  Mainland-Puerto  Rico/ 

Virgin  Islands  Fare  Increase;  Order  Dis¬ 
missing  Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  8th  day  of  July,  1977. 

By  tariff  revisions '  marked  to  become 
effective  July  11  and  July  25,  1977,  East¬ 
ern  Air  Lines,  Inc.  (Eastern)  and  Ameri¬ 
can  Airlines  Inc.,  (American),  respec¬ 
tively,  propose  to  increase  promotional 
fares  in  the  U.S.  Mainland-Puerto  Rico/ 
Virgin  Islands  market  by  three  percent. 
In  Justification,  the  carriers  assert  that 
they  are  simply  adjusting  their  discount 
fares  consistently  with  the  increase  in 
normal  fares  permitted  to  take  effect 
by  Order  77-5-63,  May  13.  1977. 

The  Commonwealth  of  Puerto  Rico  has 
filed  a  complaint  against  Eastern’s  pro¬ 
posal.  specifically  against  the  timing  of 
the  increase.  The  complainant  expresses 
concern  over  the  impact  on  travel  agents 
who  have  already  invested  substantial 
promotional  funds  on  the  basis  of  ex¬ 
isting  fare  levels,  and  states  that  ap¬ 
proval  of  the  request  will  seriously  jeop¬ 
ardize  the  success  of  Puerto  Rico’s  sum¬ 
mer  tourist  season. 

In  answer,  Eastern  states  that  the 
complaint,  centers  primarily  on  the  tim¬ 
ing  of  the  proposal  rather  than  the  rea¬ 
sonableness  of  the  increases  per  se. 
Eastern  points  out  that  this  objection 
has  effectively  been  satisfied  by  post¬ 
ponement  of  the  travel-effective  date  to 
October  15.  Eastern  further  cites  the  fact 
that  the  Board's  present  methodology 
“normalizes”  discount-fare  revenues, 
and  has  no  impact  on  the  calculation  of 
return  on  investment. 

Upon  consideration  of  the  filings,  the 
complaint,  and  answer,  and  all  other  rel¬ 
evant  matters,  the  Board  concludes  that 
the  complaint  does  not  set  forth  sufficient 
facts  to  warrant  investigation,  and  con¬ 
sequently  the  request  for  suspension  will 
be  denied  and  the  complaint  dismissed. 


1  Revisions  to  American  Airlines,  Inc.  Tar¬ 
iff  No.  244  and  Eastern  Air  Lines.  Inc.,  Tar¬ 
iff  No.  448. 


As  Eastern  observes,  the  essential  ob¬ 
jection  posed  by  the  complaint  has  been 
resolved  by  postponement  of  the  travel- 
effective  date  until  after  the  summer 
season.  Moreover,  the  Board  recently  de¬ 
termined  that  a  three-percent  increase 
in  normal  fares  was  necessary  to  offset 
cost  inflation,  and  we  see  no  basts  to 
preclude  a  similar  increase  in  discount 
fares  since  inflation  equally  affects  the 
carriers'  cost  of  carrying  discount-fare 
passengers.3 

=  In  fact,  it  should  be  noted  that,  in  Order 
77-5-63,  the  Board  specifically  questioned 
the  logic  of  not  increasing  discount  fares  at 
the  time  normal  fares  are  Increased  due  to 
a  revenue  deficiency. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
section  204(a),  403,  404,  and  1002 
thereof,  it  is  ordered,  That:  1.  The  com¬ 
plaint  in  Docket  31043  is  dismissed; 

2.  A  copy  of  this  order  be  served  upon 
American  Airlines,  Inc.,  Eastern  Airlines, 
Inc.,  and  the  Commonwealth  of  Puerto 
Rico. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board : 

Phyllis  T.  Kaylor, 

Secretary. 

All  Members  concurred. 

| FR  Doc .77-20256  Filed  7-13-77:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

MANAGEMENT-LABOR  TEXTILE  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5 
US.C.  App.  I  (Supp.  V,  1975),  notice  is 
hereby  given  that  a  meeting. of  the  Man¬ 
agement-Labor  Textile  Advisory  Com¬ 
mittee  will  be  held  on  August  2,  1977,  at 
1:30  pjn.  in  Room  6802,  Department  of 
Commerce,  14th  and  Constitution  Ave¬ 
nue.  N.W.,  Washington.  D.C.  20230. 

The  Committee  was  established  by  the 
Secretary  of  Commerce  on  April  23,  1962 
to  advise  U.S.  Government  officials  on 
problems  and  conditions  in  the  textile 
and  apparel  industry  and  furnish  infor¬ 
mation  on  world  trade  in  textiles  and 
apparel. 

The  agenda  for  the  meeting  will  be  as 
follows: 

1.  Review  of  Import  trends. 

2.  Implementation  of  textile  agreements. 

3.  Report  on  conditions  In  the  domestic 
market. 

4.  Other  business. 
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A  limited  number  of  seats  will  be  avail¬ 
able  to  the  public  on  a  first-come  basis. 
The  public  may  file  written  statements 
with  the  Committee  before  or  after  each 
meeting.  Oral  statements  may  be  pre¬ 
sented  at  the  end  of  the  meeting  to  the 
extent  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written  re¬ 
quest  addressed  to  the  DIBA  Freedom  of 
Information  Officer,  Freedom  of  Infor¬ 
mation  Control  Desk,  Room  3012,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel,  Director,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington, 
D  C.  20230,  telephone  202-377-5078. 

Dated:  July  12,  1977. 

Arthur  Garel, 
Director,  Office  of  Textiles. 

| PR  Doc.77-20344  Piled  7-13-77:8:45  am] 

Economic  Development  Administration 
LATIN  WATCH  CASE  CO.,  INC. 

Petition  for  a  Determination  of  Eligibility 
To  Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Latin  Watch  Case  Com¬ 
pany,  Inc.,  10-10  44th  Avenue,  Long  Is¬ 
land  City,  New  York  11101,  a  producer  of 
watch  cases,  was  a:cepted  for  filing  on 
July  6,  1977,  pursuant  to  Section  251  of 
the  trade  Act  of  1974  (Pub.  L.  93-618  and 
§  315.23  of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communities 
(13  CFR  Part  315).  Consequently,  the 
United  States  Department  of  Commerce 
has  initiated  an  investigation  to  deter¬ 
mine  whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  firm’s  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  substantial  interest 
in  the  proceedings  may  request  a  pub¬ 
lic  hearing  on  the  matter.  A  request  for 
a  hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division,  Eco¬ 
nomic  Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day  fol¬ 
lowing  the  publication  of  this  notice. 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Division,  Office  of  Planning  • 
and  Program  Support. 

[PR  Doc.77-20236  Piled  7-13-77;8:45  am] 

National  Oceanic  and  Atmospheric 
Administration 

GENERAL  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  has  been  received  to  take 
marine  mammals  incidental  to  the  course 
of  commercial  fishing  operations  as  au¬ 


thorized  by  the  Marine  Mammal  Protec¬ 
tion  Act  of  1972  (16  U.S.C.  1361-1407) 
and  the  regulations  thereunder. 

V.E.B.  Fischkombinat,  Rostock,  Ger¬ 
man  Democratic  Republic,  has  applied 
for  a  general  permit,  Category  1,  “Towed 
or  Dragged  Gear.” 

Copies  of  the  application  are  available 
for  review  in  the  following  offices: 

Director,  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street,  N.W., 
Washington,  D.C.;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region,  Fed¬ 
eral  Building,  14  Elm  Street,  Gloucester, 
Massachusetts  01930. 

Interested  parties  may  submit  written 
views  on  this  application  on  or  before 
August  15,  1977,  to  the  Director.  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235. 

Dated:  July  8,  1977. 

Robert  J.  Ayers, 
Acting  Assistant  Director  for 
Fisheries  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

[PR  Doc.77-20287  Filed  7-13-77:8:45  am| 

PUBLIC  DISPLAY  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  Applicant  has  applied  in  due  form 
for  a  Permit  to  take  marine  mammals 
for  public  display  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407) ;  and  the  Regula¬ 
tions  Governing  the  Taking  and  Import¬ 
ing  of  Marine  Mammals  (50  CFR  Part 
216). 

Mr.  John  H.  Slater,  3054  Gordon  Drive, 
Naples,  Florida  33950,  requests  to  take 
two  (2)  bottlenosed  dolphins  ( Tursiops 
trancatus ) ;  two  (2)  harbor  seals  ( Phoca 
vitulina)-,  and  two  (2)  California  sea 
lions  ( Zalophus  californianus )  for  public 
display. 

The  dolphins  will  be  captured  by  a  pro¬ 
fessional  collector  off  the  coasts  of  Flor¬ 
ida  with  a  seine  net.  The  sea  lions  will 
either  be  captured  by  a  professional  col¬ 
lector  on  or  near  Santa  Cruz  or  San 
Niguel  Islands  off  Santa  Barbara,  Cali¬ 
fornia  with  a  hoop  net  on  land  or  with 
a  modified  gill  net  in  the  water,  or  taken 
from  beached /stranded  animals  avail¬ 
able  at  various  authorized  holding  facil¬ 
ities.  The  harbor  seals  will  be  obtained 
from  the  New  England  Aquarium.  The 
animals  will  be  shipped  to  the  Applicant’s 
facilities  bv  private  truck  and  commer¬ 
cial  aircraft. 

At  the  Applicant’s  facility  the  animals 
will  be  held  in  a  pool  95  feet  by  40  feet, 
with  depths  ranging  from  5  feet  to  7*/2 
feet  deep,  additionally,  rocky  out-crops 
and  a  holding  pool  are  provided  for  the 
animals. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  ma¬ 
rine  mammals  requested  in  the  above 
described  application  have  been  in¬ 
spected  by  a  licensed  veterinarian,  who 


has  certified  that  such  arrangements 
and  facilities  are  adequate  to  provide 
for  the  well-being  of  the  marine  mam¬ 
mals  involved. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Director,  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street,  N.W., 
Washington,  D.C.; 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region, 
Federal  Building,  14  Elm  Street,  Glou¬ 
cester,  Massachusetts  01930; 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
Duval  Building.  9450  Gandy  Boulevard, 
St.  Petersburg,  Florida  33702;  and 

Regional  Director,  National  Marine 
Fisheries  Service.  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Recister.  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the  Commit¬ 
tee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director, 
National  Marine  Fisheries  Service,  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20235.  on  or  before  August  15,  1977. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons  why 
a  hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica¬ 
tion  are  summaries  of  those  of  the  Ap¬ 
plicant  and  do  not  necessarily  reflect 
the  views  of  the  National  Marine  Fish¬ 
eries  Service. 

Dated:  July  11. 1977. 

Robert  J.  Ayers, 
Acting  Assistant  Director  for 
Fisheries  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

|FR  Doc .77-20288  Piled  7-13-77:8:45  ami 


NORTH  PACIFIC  FISHERY  MANAGEMENT 
COUNCIL  AND  SCIENTIFIC  AND  STA¬ 
TISTICAL  COMMITTEE  AND  ITS  ADVI¬ 
SORY  PANEL 

Meetings  Cancelled 

Notice  is  hereby  given  of  a  cancella¬ 
tion  of  the  meeting  of  the  North  Pacific 
Fishery  Management  Council’s  Scientific 
and  Statistical  Committee  and  its  Ad¬ 
visory  Panel  scheduled  for  July  27,  1977, 
from  8:30  a.m.  to  5  p.m.,  in  the  Post 
Office  Mall  Building,  Suite  32,  located  at 
333  West  4th  Street,  Anchorage,  Alaska. 
The  notice  of  these  meetings  was  pub¬ 
lished  in  the  Federal  Register  on  May 
27. 1977,  Volume  42,  Number  103. 

Also,  notice  is  hereby  given  of  a  can¬ 
cellation  of  the  meeting  of  the  North 
Pacific  Fishery  Management  Council 
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and  Scientific  and  Statistical  Committee 
and  its  Advisory  Panel  scheduled  for 
July  28-29,  1977,  from  8:30  a.m.  to  4:30 
p.m.,  in  the  Hill  Building  in  Rooms  808 
and  809.  located  at  632  6th  Avenue. 
Anchorage,  Alaska.  The  notice  of  these 
meetings  was  published  in  the  Federal 
Register  on  July  6,  1977,  Volume  42 
Number  129. 

Dated:  July  11, 1977. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 

|  FR  Doc.77-20230  Filed  7-13-77:8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  737-2J 

IMPORTATION  OF  PRODUCTS  UNDER 
THE  NOISE  CONTROL  ACT 

Intent  To  Develop  Rulemaking 

AGENCY :  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Intent  to  develop 
rulemaking. 

SUMMARY:  The  Administrator  will  be 
consulting  with  the  Secretary  of  the 
Treasury  so  that  the  Customs  Service 
may  develop  regulations  to  prevent  the 
importation  of  non-complying  products 
regulated  under  the  Noise  Control  Act. 
To  complement  the  Customs  Service  reg¬ 
ulations,  EPA  will  be  developing  regula¬ 
tions  to  carry  out  its  enforcement  respon¬ 
sibilities. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

U.S.  Environmental  Protection  Agency. 

Noise  Enforcement  Division,  EN-387. 

Washington,  D.C.  20460.  Attn:  Richard 

G.  Kozlowski,  Director,  Telephone. 

202-557-7470. 

SUPPLEMENTAL  INFORMATION1  The 
Noise  Control  Act  of  1972,  Pub.  Law 
92-574  (the  “Act”)  mandates  that  the 
Administrator  develop  regulations  to 
control  the  sound  level  of  identified 
major  sources  of  noise  (section  6)  and 
develop  regulations  for  the  labeling  of 
other  new  products  (section  8).  The  first 
of  the  regulations  under  section  6  will 
take  effect  on  January  1,  1978,  with 
standards  set  for  medium  and  heavy 
duty  trucks  (April  13,  1976,  41  CFR 
15538)  and  for  portable  air  compressors 
of  a  rated  capacity  of  less  than  or  equal 
to  250  cfm  (January  14,  1976,  41  FR 
2162).  A  second  standard  for  air  com¬ 
pressors  of  a  rated  capacity  of  greater 
than  250  cfm  will  take  effect  on  July  1, 
1978  (January  14,  1976,  41  FR  2162). 
Other  products  which  may  be  regulated 
under  section  6  have  been  identified  by 
the  Agency.  These  include:  Buses,  Truck 
Transport  Refrigeration  Units,  Truck 
Mounted  Solid  Waste  Compactors, 
Motorcycles,  and  Wheel  and  Crawler 
Tractors  all  identified  on  May  28,  1975 
(40  FR  23105);  Lawnmowers,  identified 
on  January  12,  1977  (42  FR  2525) ;  and 
Paving  Breakers  and  Rock  Drills,  iden¬ 
tified  February  3.  1977  (42  FR  6722). 
Other  products  will  be  identified  in  the 


future.  Section  8  regulations  for  the  pur¬ 
pose  of  informational  labeling  are  ex¬ 
pected  in  the  near  future. 

Section  9  of  the  Act  provides  that  the 
Secretary  of  the  Treasury  shall,  in  con¬ 
sultation  with  the  Administrator  of 
EPA,  issue  regulations  to  carry  out  the 
provisions  of  the  Act  with  respect  to  new 
products  imported  or  offered  for  impor¬ 
tation.  Under  section  10(a)(5),  the  im¬ 
portation  into  the  United  States  by  any 
person  of  any  new  product  in  violation 
of  a  section  9  regulation  is  prohibited 
and  subject  to  EPA  enforcement  action 
under  section  11. 

In  order  to  implement  EPA’s  section 
11  enforcement  responsibilities,  the  Ad¬ 
ministrator  intends  to  propose  enforce¬ 
ment  regulations  to  complement  the  im¬ 
portation  regulations  which  the  Customs 
Service  will  develop  under  section  9.  The 
purpose  of  this  notice  is  to  advise  Fed¬ 
eral,  State  and  local  government  agen¬ 
cies,  original  manufacturers  and  im¬ 
porters  for  resale  of  new  products  iden¬ 
tified  for  regulation  or  possible  regula¬ 
tion  under  the  Noise  Control  Act,  con¬ 
sumer  and  public  interest  groups,  and 
other  interested  persons  that  the  Agency 
intends  to  propose  these  complementary 
regulations.  Richard  G.  Kozlowski,  Di¬ 
rector,  Noise  Enforcement  Division,  EN- 
387.  U.S.  Environmental  Protection 
Agency.  Washington,  D.C.  20460,  has 
been  designated  to  collect  and  develop 
any  relevant  information  and  data. 

Dated:  June  29,  1977. 

Barbara  Blum, 
Acting  Administrator. 

| PR  Doc.77-20167  Piled  7-13-77:8:45  am| 
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PESTICIDf?  PROGRAMS 

Renewal  of  Temporary  Tolerances; 

Thiophanate-methyl) 

On  May  6,  1976,  the  Environmental 
Protection  Agency  (EPA)  announced  (41 
FR  18707)  a  renewal. of  temporary  tol¬ 
erances  for  combined  residues  of  the 
fungicide  thiophanate-methyl  (dimethyl 
l(l,2-phanylene)  bis  ( iminocarbonoethi- 
oyl)  Ibis  (carbamate!)  and  its  metabolite 
methyl  2-benzimidazolecarbamate  (cal¬ 
culated  as  the  parent  compound)  in  or 
raw  agricultural  commodities  as  follows: 

15  parts  per  million  (ppm)  resulting  from 
preharvest  and/or  postharvest  application  in 
or  on  apricots,  cherries,  nectarines,  peaches, 
and  plums  (fresh  prunes); 

7  ppm  in  or  on  apples  (Intended  for  the 
fresh-fruit  market  only); 

5  ppm  resulting  from  preharvest  applica¬ 
tion  in  or  on  strawberries. 

These  tolerances  were  established  (40 
FR  17314)  in  response  to  a  pesticide 
petition  (PP2G1249)  submitted  by  Penn- 
walt  Corp.,  P.O.  Box  1297,  Tacoma,  WA 
98401.  This  renewal  expired  April  29, 
1977. 

Pennwalt  Corp.  requested  a  one-year 
renewal  of  these  temporary  tolerances 
both  to  permit  continued  testing  to  ob¬ 
tain  additional  data  and  to  permit  the 
marketing  of  the  above  raw  agricultural 
commodities  when  treated  in  accordance 


with  the  provisions  of  the  experimental 
use  permit  that  was  renewed  under  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  (FIFRA),  as  amended  <86 
Stat.  973;  89  Stat.  751;  7  1J.S.C.  136(a) 
et  seq.) . 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated 
and  it  was  determined  that  a  renewal 
of  the  temporary  tolerances  would  pro¬ 
tect  the  public  health.  Therefore,  the 
temporary  tolerances  have  been  renewed 
on  condition  that  the  pesticide  be  used 
in  accordance  with  the  experimental  use 
permit  with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to  be 
used  must  not  exceed  the  quantity  authorized 
by  the  use  permit. 

2.  Pennwalt  Corp.  must  immediately  notify 
the  EPA  of  any  findings  from  the  experi¬ 
mental  use  that  have  a  bearing  on  safety. 
The  firm  must  also  keep  records  of  produc¬ 
tion.  distribution,  and  performance  and  on 
request  make  the  records  available  to  any 
authorized  officer  or  employee  of  the  EPA  or 
the  Food  and  Drug  Administration. 

These  temporary  tolerances  expires 
May  11,  1978.  Residues  not  in  excess 
15  ppm  in  or  on  apricots,  cherries,  nec¬ 
tarines.  peaches,  and  plums  (fresh 
prunes) ;  7  ppm  in  or  on  apples; 
and  5  ppm  in  or  on  strawberries  after 
this  expiration  date  will  not  be  consid¬ 
ered  actionable  if  the  pesticide  is  legally 
applied  during  the  terms  of  and  in  ac¬ 
cordance  with  the  provisions  of  the  ex¬ 
perimental  use  permit  and  temporary 
tolerances.  These  temporary  tolerances 
may  be  revoked  if  the  expirmental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicate  such  revocation  is  necessary  to 
protect  the  public  health.  Inquiries  con¬ 
cerning  this  notice  may  be  directed  to 
the  Special  Registrations  Section.  Regis¬ 
tration  Division  ( WH-567) .  Office  of  Pes¬ 
ticide  Programs.  Room  315,  East  Tower. 
401  M  St.  SW„  Washington.  D.C.  20460 
(202/755-4851). 

(Sec.  408(J) .  Federal  Food.  Drug,  and  Cos¬ 
metic  Act  (21  U.S.C.  346a(  j) ) .) 

Dated:  July  6.  1977. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 

| FR  Doc.77-20168  Filed  7-13-77:8:45  am] 
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PESTICIDE  PROGRAMS 

Extension  and  Establishment  of  Tempo¬ 
rary  Tolerances;  3-Phenoxyphenyl  (±) 
cis-trans-3-(2,2-dichloroethenyl)-2,2  •  di- 
methylcyclopropanecarboxylate 

On  October  19,  1976,  the  Environ¬ 
mental  Protection  Agency  (EPA)  gave 
notice  (41  FR  46020)  that  in  response  to 
a  pesticide  petition  <PP  6G1769)  sub¬ 
mitted  to  the  Agency  by  FMC  Corp.,  100 
Niagara  St..  Middleport.  N.Y.  14105,  a 
temporary  tolerance  was  established  for 
residues  of  the  insecticide  3-phenoxy- 
phenyl  methyl  (±)  cis-trans- 3-<2,2-di- 
chloroethenyl)  -  2,-2  -  dimethylcyclopro- 
panecarboxylate  in  or  on  the  raw  agri¬ 
cultural  commodity  cottonseed  at  0.2 
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part  per  million  ( ppm  > .  This  temporary 
tolerance  expired  June  3,  1977. 

FMC  Corp.  requested  that  the  toler¬ 
ance  be  increased  from  0.2  ppm  to  0.5 
ppm  and  extended  for  one  year.  The  firm 
also  requested  that  temporary  tolerances 
be  established  for  residues  of  the  subject 
pesticide  in  the  meat,  fat,  and  meat  by¬ 
products  of  cattle,  horses,  and  sheep  at 
0.25  ppm  and  milk  at  0.06  ppm.  The  one- 
year  extension  of  the  increased  tolerance 
and  establishment  of  the  new  temporary 
tolerances  is  to  permit  continued  testing 
to  obtain  additional  data  and  to  permit 
the  marketing  of  the  above  raw  agricul¬ 
tural  commodities  when  treated  in  ac¬ 
cordance  with  the  provisions  of  an  ex¬ 
perimental  use  permit  that  has  been  ex¬ 
tended  under  the  Federal  Insecticide, 
Fungicide,  and  Roden ticide  Act  (FIFRA) , 
as  amended  (86  Stat.  973;  89  Stat.  751;  7 
U.S.C.  136(a)  et  seq.). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  an  extension 
and  establishment  of  the  temporary  tol¬ 
erances  would  protect  the  public  health. 
Therefore,  the  temporary  tolerances 
have  been  extended  on  cottonseed  at  0.5 
ppm  and  established  in  the  meat,  fat, 
and  meat  byproducts  of  cattle,  horses, 
and  sheep  at  0.25  ppm  and  milk  at  0.06 
ppm  on  condition  that  the  pesticide  is 
used  in  accordance  with  the  experimen¬ 
tal  use  permit  with  the  following  provi¬ 
sions: 

1.  The  total  amount  of  the  pesticide  to  be 
used  must  not  exceed  the  quantity  author¬ 
ized  by  the  experimental  use  permit. 

2.  FMC  Corp.  must  immediately  notify  the 
EPA  of  any  findings  from  the  experimental 
use  that  have  a  bearing  on  safety.  The  firm 
must  also  keep  records  of  production,  distri¬ 
bution  and  performance  and  on  request 
make  the  records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the  Food 
and  Drug  Administration. 

These  temporary  tolerances  expire 
May  24,  1978.  Residues  not  in  excess  of 
0.5  ppm  remaining  in  or  on  cottonseed; 
0.25  ppm  in  the  meat,  fat,  and  meat  by¬ 
products  of  cattle,  horses,  and  sheep; 
and  0.06  ppm  in  milk  after  this  expira¬ 
tion  date  will  not  be  considered  action¬ 
able  if  the  pesticide  is  legally  applied 
during  the  term  of  and  in  accordance 
with  the  provisions  of  the  experimental 
use  permit  and  temporary  tolerances. 
These  temporary  tolerances  may  be  re¬ 
voked  if  the  experimental  use  permit  is 
revoked  or  if  any  scientific  data  or  expe¬ 
rience  with  this  pesticide  indicate  such 
revocation  is  necessary  to  protect  the 
public  health.  Inquiries  concerning  this 
notice  may  be  directed  to  Special  Reg¬ 
istration  Section,  Registration  Division 
( WH-567) ,  Office  of  Pesticide  Programs, 
Room  315,  East  Tower,  401  M  St.,  SW, 
Washington  DC  20460  (202-755-4851) . 

(Sec.  408(J),  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (21  U.S.C.  346a(J)  J.) 

Dated:  July  6,  1977. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

[FR  Doc.77-20169  Filed  7-13-77:8:45  &m| 
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CONNECTICUT 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
section  .4(a)  (2)  of  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  <86  Stat.  973;  7 
U.S.C.  136)  and  40  CFR  Part  171,  the 
Honorable  Ella  Grasso,  Governor  of  the 
State  of  Connecticut,  submitted  a  State 
Plan  for  Certification  of  Commercial  and 
Private  Applicators  of  Restricted  Use 
Pesticides  to  the  Environmental  Protec¬ 
tion  Agency  (EPA)  for  approval  on  a 
contingency  basis. 

Notice  is  hereby  given  of  the  intention 
of  the  Regional  Administrator,  EPA, 
Region  I,  to  grant  approval  of  this  plan 
on  a  contingency  basis  pending  the  en¬ 
actment  of  statutory  changes  and  the 
adoption  of  additional  regulations,  both 
of  which  are  needed  to  implement  ap¬ 
plicator  certification  under  the  FIFRA, 
as  amended.  The  statutory  changes  pro¬ 
posed,  Appendix  N  of  the  Plan,  have 
been  acted  upon  by  the  Connecticut  leg¬ 
islature.  EPA  must  review  the  newly 
enacted  legislation  and  Connecticut 
must  revise  and  update  existing  regula¬ 
tions  to  meet  FIFRA  requirements  be¬ 
fore  plan  approval  can  be  granted. 

A  summary  of  this  plan  follows.  The 
entire  plan,  together  with  all  attached 
appendices  (except  for  sample  examina¬ 
tions)  may  be  examined  during  normal 
business  hours  at  the  following  loca¬ 
tions: 

State  of  Connecticut,  Department  of  Envi¬ 
ronmental  Protection.  Pesticide  Compli¬ 
ance.  122  Washington  Street,  Hartford. 
Connecticut  06115. 

Rcom  2113.  JFK  Federal  Building.  Govern¬ 
ment  Center.  Boston.  Massachusetts  02203. 
Room  401,  East  Tower,  Waterside  Mall,  401 
M  Street,  SW.,  Washington,  D.C.  20460. 
Federal  Register  Section,  Technical  Services 
Division  (WH-569),  Office  of  Pesticide  Pro¬ 
grams.  EPA,  (202)  755-4854 

Summary  of  Connecticut  State  Plan 

The  Connecticut  Department  of  En¬ 
vironmental  Protection  (CDEP)  has  been 
designated  the  State  Lead  Agency  for  the 
administration  of  the  Pesticide  Appli¬ 
cator  Certification  program  including 
enforcement  activities,  and  the  Office  of 
Pesticide  Compliance  of  the  CDEP  will 
be  responsible  for  implementation  of  the 
plan.  Other  responsibilities  of  this  agency 
include  coordination  of  training  and  cer¬ 
tification  activities,  licensing  of  pesticide 
dealers,  issuance  of  special  permits  for 
use  of  pesticides  further  restricted  by  the 
State  and  the  coordination  of  field,  labo¬ 
ratory  and  office  activities  relating  to 
pesticides  regulation. 

Two  cooperating  agencies  designed  in 
the  plan  are  the  Connecticut  Extension 
Service  (CES)  of  the  University  of  Con¬ 
necticut  and  the  Connecticut  Tree  Pro¬ 
tection  Examining  Board  (CTPEB). 

The  CES  and  CDEP  will  be  jointly  re¬ 
sponsible  for  the  organization  and  opera¬ 
tion  of  specific  portions  of  the  pesticide 
applicator  training  program  offered  prior 
to  certification  and  for  training  offered 


in  conjunction  with  maintenance  of  the 
State  Plan.  The  CTPEB  administers  ex¬ 
aminations  required  for  certification  of 
'‘custom  tree  workers'’  (arborists). 

Legal  authority  for  the  regulation  of 
pesticides  and  their  use  in  Connecticut  is 
contained  in  the  following  statutes  and 
regulations:  The  Connecticut  Pesticide 
Control  Act,  Conn.  Gen.  Stat.  Ann.,  Secs. 
22a-46  et  seq.  (1975);  The  Connecticut 
Custom  Tree  Work  Law,  Conn.  Gen.  Stat. 
Ann..  Secs.  23-61(a)-(f)  (1975);  and 
Public  Health  Code,  Secs.  19-13-E9,  19- 
300(B) -2,  19-300p.  22-9-50(l)-(9) ,  23- 
6 19— ( 1 ) — (8 ) .  The  plan  indicates  that  the 
State  Lead  Agency  and  cooperating  agen¬ 
cies  have  qualified  personnel  and  funds 
necessary  to  carry  out  the  proposed  cer¬ 
tification  program.  The  funding  for  sup¬ 
port  of  the  lead  agency  in  the  amount  of 
$57,986  was  appropriated  for  the  fiscal 
year  through  June  30,  1977.  Additional 
funding  is  to  be  requested  to  more  ade¬ 
quately  carry  out  enforcement  aspects 
of  the  program  outlined.  Connecticut 
estimates  2,011  commercial  applicators 
and  2.000  private  applicators  will  need 
to  be  certified  to  use  restricted  use  pesti¬ 
cides.  A  certificate  for  private  class  and 
the  supervisory  level  commercial  class 
applicators  certificate,  indicating  cate¬ 
gory/subcategories  authorized  will  be 
issued.  The  certificate  issued  will  also 
indicate  any  appropriate  restriction 
placed  on  the  applicator  and  will  be  used 
to  identify  a  certified  applicator  to  pesti¬ 
cide  dealers  and  authorize  purchase  of 
restricted  use  pesticides.  The  Connecticut 
Plan  indicates  the  State  will  promulgate 
any  additional  rules  and  regulations,  as 
required  for  implementation  of  legisla¬ 
tion  enacted  to  meet  requirements  of  40 
CFR  171. 

The  Connecticut  Department  of  En¬ 
vironmental  Protection  agrees  to  furnish 
the  Administrator  a  detailed  annual  re¬ 
port  by  August  1  of  each  year  and  will 
provide  other  reports  as  requested  in  con¬ 
formity  to  40  CFR  171.7(d) . 

Connecticut  intends  to  adopt  all  ten 
categories  of  commercial  applicators  as 
listed  in  40  CFR  171.3  and,  in  addition, 
requests  permission  to  add  an  eleventh 
category  to  be  designated  Aerial  Pest 
Control  Connecticut  feels  the  addition  of 
a  category  for  aerial  pest  control  is  neces¬ 
sary  after  careful  consideration  of  po¬ 
tential  large-scale  economic,  environ¬ 
mental  and  health  related  problems  that 
might  result  from  misuse  or  other  calam¬ 
ity  situations  resulting  from  aerial  appli¬ 
cation  of  restricted  use  pesticides. 

Subcategories  of  commercial  applica¬ 
tors  proposed  in  the  State  Plan  are  as 
follows: 

3.  Ornamental  and  Turf  Pest  Control 

a.  Custom  Tree  (Arborist) 

b.  Custom  Grounds 

c.  Greenskeepers  (Golf  Course  Superin¬ 
tendents) 

7.  Industrial.  Institutional,  Structural  and 
Health  Related  Pest  Control 

a.  General  Pest 

b.  Termite  and  Wood  Destroying  Orga¬ 
nisms 

c.  Fumigation 

d.  Rodent  and  Bird 

e.  Mosquito  and  Biting  Flies 
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All  applicants  for  certification  as  pri¬ 
vate  or  commercial  class  applicators  will 
be  required  to  pass  a  written  examination 
based  upon  standards  outlined  in  40  CFR 
Part  171.  Aerial  applicators  desiring  cer¬ 
tification  and  supervisors  of  operational 
level  aerial  applicators  must  be  deter¬ 
mined  to  be  competent  to  meet  specific 
standards  described  for  in  the  category 
Aerial  Pest  Control  and  for  each  category 
of  intended  operation. 

Private  applicators  will  be  given  a 
written  examination  consisting  of  90 
questions  that  cover  general  standards, 
label  information.  State  and  Federal 
laws,  and  a  knowledge  of  pests  and  pesti¬ 
cide  use  practices  applicable  to  a  spe¬ 
cialized  commodity  area.  An  applicant 
must  correctly  answer  75  percent  of  the 
questions  to  become  certified.  Applicants 
for  certification  as  commercial  applica¬ 
tors  (supervisory  level)  will  be  given 
written  examinations  for  the  general 
standards  requirement  containing  40  or 
more  questions  and  also  category  or  sub¬ 
category  specific  examination  (s)  con¬ 
taining  10  or  more  additional  questions. 
Applicants  for  certification  as  commer¬ 
cial  applicators  must  answer  75  percent 
of  the  examination  questions  correctly 
and  pass  an  oral  examination  to  meet 
certification  requirements.  In  1975,  CDEP 
began  a  reexamination  for  the  relicens¬ 
ing  of  commercial  applicators  and  ex¬ 
amination  for  the  initial  licensing  of  pri¬ 
vate  applicators  as  required  by  the  Con¬ 
necticut  legislation  as  amended  to  meet 
Federal  requirements.  In  recognition  of 
this  earlier  affort,  Connecticut  has  re¬ 
quested  that  applicators  who  have  been 
determined  to  be  competent  to  meet 
State  licensing  requirements  since  1975 
be  considered  by  EPA  to  have  demon¬ 
strated  competency  to  meet  the  certifica¬ 
tion  standards  of  40  CFR  Part  171.  In 
making  this  request,  CDEP  has  invited 
EPA  officials  to  make  an  onsite  inspec¬ 
tion  and  to  review  any  examinations  held 
on  file  by  CTPEB  and  CDEP.  EPA  agrees 
affirmatively  to  consider  this  request  and 
will  accept  the  CDEP  invitation  to  con¬ 
duct  an  onsite  review  of  past  examina¬ 
tions  to  assure  these  meet  requirements 
of  40  CFR  Part  171. 

Core  level  training  conducted  is  offered 
at  designated  locations  prior  to  exami¬ 
nation  of  applicants  preparing  to  qualify 
as  private  or  commercial  class  applica¬ 
tors.  In  addition  to  general  pesticide  use 
information,  training  will  also  be  offered 
in  commodity  areas  or  category  and  sub¬ 
category  specific  areas  to  meet  specific 
use  area  needs. 

Connecticut  requires  that  private  ap¬ 
plicators  must  be  able  to  read  the  label 
and  answers  questions  concerning  infor¬ 
mation  contained  in  the  label  on  a  case- 
by-case  basis  as  provided  in  40  CFR  171.5 
(b).  A  Lead  Agency  representative  will 
individually  examine  applicants  orally 
who  have  difficulty  comprehending  writ¬ 
ten  examinations  to  determine  compe¬ 
tency  to  meet  standards  of  40  CFR  171.5 
and  171.6.  Examination  records  of  appli¬ 
cants  determined  by  oral  examination  to 
be  competent  as  private  applicators  will 
be  placed  on  file  in  the  DEP  and  the  cer¬ 


tificate  issued  will  limit  the  use  of  re¬ 
stricted  use  pesticides  to  those  products, 
sites  of  application  and  use  patterns  for 
which  competency  was  determined. 

A  copy  or  a  representative  sample  of 
the  private  applicator  and  commercial 
applicator-general  standards  examina¬ 
tions  have  been  submitted  w'ith  the  plan 
for  review.  Some  of  the  specific  stand¬ 
ards  examinations  to  be  used  for  com¬ 
mercial  applicators  have  not  been  sub¬ 
mitted  but  will  be  submitted  to  EPA  for 
review  before  the  plan  is  approved.  To 
preserve  the  confidentiality  of  the  ex¬ 
amination.  the  State  of  Connecticut  has 
requested  they  not  be  made  available  for 
public  inspection.  EPA  agrees  with  this 
request  and  has  removed  the  examina¬ 
tions  from  public  inspection  copies  of  the 
plan. 

Regulations  provide  for  assessment  of 
fees  for  administration  of  examinations 
and  issuance  of  applicator  certification. 
The  fee  for  the  initial  examination  is 
$5.00  and  $10.00  for  private  and  commer¬ 
cial  class  applicators,  respectively.  Fees 
for  issuance  of  certificates  to  private  and 
commercial  applicators,  valid  for  5  years 
from  issuance,  are  $5.00  and  $20.00, 
respectively. 

The  Connecticut  State  Plan  indicates 
that  within  sixty  (60)  days  of  the  ap¬ 
proval  of  the  Government  Agency  Plan 
(GAP)  by  EPA,  Connecticut  will  submit 
a  statement  in  accordance  with  40  CFR 
171.7<e<  (4)  (i) .  Until  the  GAP  is  formal¬ 
ized,  Federal  employees  may  take  the 
same  examination  required  of  a  com¬ 
mercial  applicator  for  certification.  Con¬ 
necticut  has  no  Indian  Governing  Body 
subject  to  jurisdiction  of  the  United 
States. 

Connecticut  DEP  has  authority  to  con¬ 
sider  reciprocity  with  other  States  and 
copies  of  such  agreements  will  be  fur¬ 
nished  EPA.  No  recognized  formal  agree¬ 
ment  on  reciprocity  with  other  States 
involving  pesticide  applicator  certifica¬ 
tion  is  indicated  in  the  plan. 

Other  regulatory  authorities  useful  to 
implementation  of  the  plan  include 
further  restriction  or  limitation  on  pesti¬ 
cide  uses,  requirement  for  licensing  of 
dealers  distributing  restricted  use  pesti¬ 
cides,  licensing  of  nonsupervisory  com¬ 
mercial  applicators,  monitoring,  inspec¬ 
tion,  and  sampling  as  well  as  the  regula¬ 
tion  of  storage  and  disposal. 

Maintenance  of  the  State  Plan  will  be 
carried  out  in  two  general  areas.  CDEP 
inspections  will  conduct  spot  checks  of 
dealers,  applicators  and  field  operation 
to  determine  compliance  with  certifica¬ 
tion  and  pesticide  use  requirements.  Ad¬ 
ditional  regulations  pertaining  to  en¬ 
forcement  activities  are  yet  to  be  pro¬ 
mulgated. 

To  assure  maintenance  of  a  high  level 
of  competency  among  certified  commer¬ 
cial  and  private  applicators,  additional 
training,  approved  by  CDEP  will  be  of¬ 
fered  on  a  timely  basis.  After  an  appli¬ 
cator  has  been  certified  for  five  years, 
the  requirements  for  recertification  may 
be  met  by  one  of  two  options.  Attend¬ 
ance  and  active  participation  in  a  Lead 
Agency  approved  training  program  spe¬ 
cial  to  the  applicant’s  class  and  cate¬ 


gories  of  certification  within  a  five-year 
period  or  successful  passage  of  an  ex¬ 
amination  is  required  for  certification. 

Public  Comments 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
State  Plan  for  the  State  of  Connecticut 
to  the  Chief,  Pesticides  Branch,  Region 
I,  Environmental  Protection  Agency, 
Room  2113,  JFK  Federal  Building,  Bos¬ 
ton,  Massachusetts  02203.  The  comments 
must  be  received  on  or  before  August  15, 
1977,  and  should  bear  the  identifying  no¬ 
tation  (OPP-42048).  All  written  com¬ 
ments  filed  pursuant  to  this  notice  will 
be  available  for  public  inspection  at  the 
above  mentioned  locations  from  9:00  a  m. 
to  4:00  p.m.,  Monday  through  Friday. 

Dated:  June  17,  1977. 

Robert  C.  Thompson, 

Acting  Regional  Administrator , 

Region  I. 

|  PR  Doc.77-20175  Filed  7-13-77:8:45  am  | 


|  FRL  761-7| 

PREVENTION  OF  SIGNIFICANT 
DETERIORATION 

Delegation  of  Authority  to  the  State  of 
Tennessee 

AGENCY :  Environmental  Protection 
Agency. 

ACTION:  Informational  Notice. 

SUMMARY :  Section  301  in  conjunction 
with  Sections  101  and  110  of  the  Clean 
Air  Act  authorizes  the  Administrator  to 
delegate  his  authority  to  implement  and  * 
enforce  the  Prevention  of  Significant  Air 
Quality  Deterioration  (PSD)  regulations 
to  any  State  which  has  submitted  ade¬ 
quate  implementation  and  enforcement 
procedures.  The  Tennessee  Division  of 
Air  Polution  Control  submitted  to  the 
EPA  Regional  Office  a  request  for  re¬ 
linquishment  of  responsibility  to  imple¬ 
ment  the  administrative  and  technical 
portions  of  PSD.  After  a  thorough  re¬ 
view  of  the  request  and  information  sub¬ 
mitted,  the  Regional  Administrator  has 
determined  that  delegation  is  appropri¬ 
ate  for  the  source  categories  and  condi¬ 
tions  set  forth  in  the  letter  below. 

EFFECTIVE  DATE:  March  30,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Tom  Helms.  Chief  Air  Programs  Branch, 
EPA — Region  IV.  345  Courtland  Street,  NE, 
Atlanta,  Georgia  30308 

SUPPLEMENTARY  INFORMATION: 
During  discussions  held  in  the  spring  of 
1975  with  regard  to  the  fiscal  1976  pro¬ 
gram  plan,  EPA  furnished  to  the  State 
of  Tennessee  information  setting  forth 
the  requirements  for  an  adequate  pro¬ 
cedure  for  implementing  and  enforcing 
the  standards  for  PSD.  On  March  22. 
1976,  and  June  30,  1976,  Mr.  Harold 
Hodges.  Director,  Tennessee  Division  of 
Air  Pollution  Control,  submitted  to  the  ' 
EPA  Regional  Office  a  request  for  re-  ■. 
linquishment  of  responsibility  to  imple¬ 
ment  the  administrative  and  technical 

} 

f 


FEDERAL  REGISTER,  VOL.  42,  NO.  135 — THURSDAY,  JULY  14,  1977 


/ 


36284 


NOTICES 


portions  of  PSD.  After  a  thorough  re¬ 
view  of  the  request  and  information 
submitted,  the  Regional  Administrator 
has  determined  that  for  the  source  cate¬ 
gories  set  forth  in  the  following  official 
letter  to  the  Director  of  the  Tennessee 
Division  of  Air  Pollution  Control,  dele¬ 
gation  is  appropriate  subject  to  the  con¬ 
ditions  set  forth  therein: 

U-S.  Environmental  Protection  Agency. 

Atlanta.  Ga„  March  30. 1977. 

Mr.  Harold  E.  Hodges.  P.E.. 

Director,  Division  of  Air  Pollution  Con¬ 
trol.  Tennessee  Department  of  Public 
Health.  256  Capitol  Hill  Building,  Nash¬ 
ville,  Tenn. 

Dear  Mr.  Hodges:  This  is  in  response  to 
your  letters  of  March  22.  1976.  and  June  30. 
1976.  requesting  responsibility  for  implemen¬ 
tation  of  the  technical  and  administrative 
portions  of  the  Prevention  of  Significant  Air 
Quality  Deterioration  <PSD(  program. 

We  have  reviewed  the  procedures  for  new 
source  review  of  the  State  of  Tennessee  and 
have  determined  that  they  provide  an  ade¬ 
quate  and  effective  procedure  for  the  imple¬ 
mentation  of  the  technical  and  administra¬ 
tive  portions  of  the  PSD  program  by  the 
State  of  Tennessee.  Therefore,  pursuant  to 
40  CFR  52.01  and  52  21  (1976),  we  hereby 
relinquish  our  primary  responsibility  for  the 
technical  and  adminstrative  portions  of  the 
Federal  PSD  program,  as  described  in  40  CFR 
52.21  (d)  and  (e)  to  the  State  of  Tennessee 
as  follows: 

A.  Responsibility  for  all  sources  located  in 
the  State  of  Tennessee  subject  to  review  for 
the  Drevention  of  significant  air  quality  de¬ 
terioration  promulgated  in  40  CFR  52.21  <d> 
and  <e)  of  the  date  of  this  letter.  The  cate¬ 
gories  of  new  sources  covered  by  the  delega¬ 
tion  are:  fossil -fuel  steam  electric  plants  of 
more  than  1000  million  Btu  per  hour  heat 
input:  coal  cleaning  plans:  kraft  pulp  mills: 
Portland  cement  plants:  primary  zinc  smel¬ 
ters:  iron  and  steel  mills:  primary  aluminum 
ore  reduction  plans:  primary  copper  smelters; 
municipal  incinerators  capable  of  charging 
more  than  250  tons  of  refuse  per  24-hour 
day;  sulfuric  acid  plants;  petroleum  refin¬ 
eries;  lime  plants:  phosphate  rock  processing 
plants;  by-product  coke  oven  batteries;  rul  - 
fur  recovery  plants:  carbon  black  plants 
(furnace  process);  primary  lead  smelters: 
fuel  conversion  plants:  and  ferroallov  pro¬ 
duction  facilities. 

B.  EPA  does  not  relinquish  its  responsibil¬ 
ity  under  40  CFR  52.21(e)  (v)  to  take  final 
action  on  an  application,  nor  does  EPA  re¬ 
linquish  its  responsibility  to  take  enforce¬ 
ment  action  under  40  CFR  52.21(e)  (vi)  (2) . 

C.  This  relinquishment  is  based  upon  the 
following  conditions: 

1.  Quarterly  reports  containing  pertinent 
information  relating  to  the  status  of  sources 
subject  to  40  CFR  52.21  (or  other  reports  as 
required  by  the  Regional  Administrator )  will 
be  submitted  to  EPA  by  the  State  of  Ten¬ 
nessee  as  part  of  the  existing  quarterly  re¬ 
ports  normally  submitted  to  EPA  through 
program  plan  reporting. 

2.  Upon  approval  of  the  Regional  Admin¬ 
istrator  of  Region  IV,  the  Director  of  the 
Division  of  Air  Pollution  Control  may  dele¬ 
gate  his  responsibility  to  implement  the 
technical  and  administrative  portions  of  PSD 
to  local  air  pollution  control  authorities  in 
the  State  when  such  authorities  have  dem¬ 
onstrated  to  the  State's  and  EPA's  satisfac¬ 
tion  that  they  have  equivalent  or  more 
stringent  programs  in  force. 

3.  Acceptance  of  this  responsibility  of 
presently  promulgated  PSD  regulations  doc-> 


not  commit  the  State  of  Tennessee  to  re¬ 
quest  or  accept  responsibility  for  other  ex¬ 
isting  or  future  standards  and  requirements. 

4.  This  technical  and  administrative  re¬ 
sponsibility  relinquished  to  the  State  of  Ten¬ 
nessee  does  not  include  the  responsibility  to 
implement  PSD  for  sources  owned  or  op¬ 
erated  by  the  United  States,  which  are  lo¬ 
cated  In  the  State.  This  condition  in  no  way 
relieves  any  Federal  facility  from  meeting 
the  requirements  of  40  CFR  52.21. 

5.  If  at  any  time  there  is  a  conflict  be¬ 
tween  a  State  regulation  and  a  Federal  regu¬ 
lation  (40  CFR  52.01  and  52.21),  the  Federal 
regulation  must  be  applied  if  it  is  more 
stringent  than  that  of  the  State.  If  the  State 
doe6  not  have  the  authority  to  Implement 
a  Federal  regulation  that  is  more  stringent 
than  the  applicable  State  regulation,  the 
pertinent  portion  of  the  responsibility  may 
be  revoked. 

6.  If  the  Regional  Administrator  deter¬ 
mines  that  the  State  procedure  for  imple¬ 
menting  the  technical  and  administrative 
portions  of  PSD  is  madequate.  or  is  not 
being  effectively  carried  out,  this  responsi¬ 
bility  may  be  revoked  in  whole  or  in  part. 
Any  such  revocation  shall  be  effective  as  of 
the  date  specified  in  a  Notice  of  Revocation 
to  the  Division  of  Air  Pollution  Control. 

The  State  and  EPA  will  develop  a  system 
of  communication  sufficient  to  guarantee  a 
program  that  includes  the  items  described 
below : 

a.  Each  agency  is  informed  of  the  current 
compliance  btatus  of  subject  sources  in  the 
State  of  Tennessee; 

b.  Prior  EPA  concurrence  is  obtained  on 
any  matter  involving  interpretation  of  40 
CFR  52.01  and  52.21  (including  unique  ques¬ 
tions  of  applicability  of  the  standards,  and 
all  Best  Available  Control  Technology 
tBACT)  determinations  for  emission  points 
not  covered  by  Federal  New  Source  Perform¬ 
ance  Standards  (40  CFR  Part  60)  ) . 

c.  PSD  reviews  (including  requests  for  in¬ 
formation  and  enforcement  actions  based 
thereon )  already  initiated  by  EPA  prior  to 
this  relinquishment  of  responsibility  shall 
be  completed  by  EPA 

A  notice  announcing  this  action  will  be 
published  in  the  Federal  Register  in  the  near 
future.  The  notice  will  state,  among  other 
things,  that,  effective  immediately,  all  re¬ 
ports  required  pursuant  to  PSD  by  sources 
located  in  the  State  of  Tennessee  should  be 
submitted  to  the  Tennessee  Division  of  Air 
Pollution  Control.  256  Capitol  Hill  Building. 
Nashville.  Tennessee  37219.  Any  such  reports 
which  have  been  or  may  be  received  by  EPA. 
Region  IV.  will  be  promptly  transmitted  to 
the  State  agency. 

Since  this  action  is  effective  immediately, 
there  is  no  requirement  that  the  State 
notify  EPA  of  its  acceptance.  Unless  EPA  re¬ 
ceives  from  the  State  written  notice  of  ob¬ 
jections  within  10  days  of  the  date  of  receipt 
of  this  letter,  the  State  will  be  deemed  to 
have  accepted  all  of  the  terms  as  stated 
herein. 

Sincerely  yours. 

John  A.  Little, 
Acting  Regional  Administrator. 

Therefore,  pursuant  to  the  authority 
delegated  to  him  by  the  Administrator, 
the  Regional  Administrator  notified  the 
Director  of  the  Tennessee  Division  of  Air 
Pollution  Control  on  March  20,  1977,  that 
authority  to  implement  the  adminis¬ 
trative  and  technical  portions  of  the  PSD 
regulations  were  relinquished  to  the  State 
of  Tennessee. 

Copies  of  the  request  for  delegation 
of  authority  are  available  for  public  in¬ 
spection  at  the  Environmental  Protec¬ 


tion  Agency,  Region  IV  Office.  345  Court- 
land  Street,  NE.,  Atlanta,  Georgia  30308. 

Effective  immediately,  all  reports  re¬ 
quired  pursuant  to  PSD  regulations 
should  not  be  submitted  to  the  EPA  Re¬ 
gion  IV  Office,  but  instead  should  be  sub¬ 
mitted  to  the  State  agency  at  the  follow¬ 
ing  address: 

Division  of  Air  Pollution  Control.  Tennessee 

Department  of  Public  Health.  256  Capitol 

Hill  Building,  Nashville.  Tennessee  37219 

Application  for  PSD  review  in  process 
at  the  time  of  this  delegation  shall  be 
processed  through  to  completion  by  the 
EPA  Region  IV  Office. 

This  Notice  is  issued  under  the  au¬ 
thority  of  Sections  101,  110,  and  301  of 
the  Clean  Air  Act,  as  amended.  42  U.S.C. 
1857.  1857C-5.  and  1857g. 

Dated:  July  5.  1977. 

John  A.  Little, 

Acting  Regional  Administrator. 

I  FR  Doc.77-20299  Filed  7-13-77:8:45  am| 

FEDERAL  COMMUNICATIONS 
COMMISSION 

|  Report  No.  865  | 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

July  5.  1977 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be  ac¬ 
ceptable  for  filing.  The  Commission  re¬ 
serves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  Rules  and  Ftegulations  or  its 
policies. 

Pinal  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (See  §  309(0  of  the 
Communications  Act),  applications  filed 
under  Part  68,  applications  filed  under 
Part  63  relative  to  small  projects,  or  as 
otherwise  noted.  Unless  specified  to  the 
contrary,  comments  or  petitions  may  be 
filed  concerning  radio  and  Section  214 
applications  within  30  days  of  the  date  of 
this  notice  and  within  20  days  for  Part 
68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission’s  Rules  (Do¬ 
mestic  Public  Radio  Services)  to  be  con¬ 
sidered  mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  <a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the 
previously  filed  application;  or  (b)  with¬ 
in  60  days  after  the  date  of  the  public 
notice  listing  the  first  prior  filed  appli¬ 
cation  (with  which  the  subsequent  ap¬ 
plication  is  in  conflict)  as  having  been 
accepted  for  filing.  In  common  carrier 
radio  services  other  than  those  listed 
under  Part  21,  the  cut-off  date  for  filing 
a  mutually  exclusive  application  is  the 
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close  of  business  one  business  day  pre¬ 
ceding  the  day  on  which  the  previously 
filed  application  Is  designated  for  hear¬ 
ing.  With  limited  exceptions,  an  appli¬ 
cation  which  Is  subsequently  amended 
by  a  major  change  will  be  considered  as 
a  newly  filed  application  for  purposes  of 
the  cut-off  rule.  (See  §  1.227(b)(3)  and 
21.30(b)  of  the  Commission’s  Rules.) 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Applications  Accepted  for  Filing 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 

31621-CD-MP-77  Area- Wide  Paging  System, 
Inc.  (KWU446),  Modification  of  CP  to  re¬ 
locate  facilities  operating  on  168.70  MHz 
to  be  located  at  Terminal  Tower  Building. 
Cleveland,  Ohio. 

21622-CP-P-(6)-77  Radio  Telephone  Ser¬ 
vice,  Inc.  (KIY761),  CP.  to  change  an¬ 
tenna  system,  relocate  facilities  operating 
on  163.09,  163.16,  and  162.21  MHz  and  for 
additional  facilities  to  operate  on  163.18, 
454.360,  and  464.325  MHz  to  be  located  at 
WKYT-TV  tower  on  north  side  of  UJS.  60, 
3.8  miles  East  of  New  Circle  Road,  Lexing¬ 
ton,  Kentucky,  Loc.  No.  1. 

21 623 -CD- P-77  Harry  L.  Parker,  d-b*. 
Parker  Electronics  (KUC855),  CP5,  to  re¬ 
place  transmitter  and  relocate  facilities  op¬ 
erating  on  168.70  MHz  to  be  located  at  619 
Front  Street,  Georgetown,  South  Carolina. 
3 1 624— CD-MP-77  Phone  Depots,  Inc.,  d  bJL 
Mobllfone  Radio  System  KAD509), 
CP.  for  additional  facilities  to  operate  cm 
152.24  MHz  at  a  new  site  described  as  Loc. 
No.  6:  North  Tower,  World  Trade  Center, 
New  York,  New  York. 

21625-CD-P-77  Metro  tec,  Inc.  (KTS283). 
C.P.  for  additional  facilities  to  operate  on 
35.22  MHz  to  be  located  at  a  new  site  de¬ 
scribed  as  Loc.  No.  7:  East  Gate  Shopping 
Center,  Mayfield  Heights,  Ohio. 
21626-CD-P-77  Business  Communications. 
Inc..  d.bjL  New  Orleans  Mobllfone 
(KLF617),  C.P.  for  additional  facilities  to 
opqgate  on  36 .68  MHz  at  700  Poydras 
Street,  New  Orleans,  Louisiana. 

2 1 627-CD-P-77  Radio  Enterprises  of  Ohio. 
Inc.  (KUS280) ,  C.P.  for  additional  facilities 
to  operate  on  35.22  MHz  at  a  new  site  de¬ 
scribed  as  Loc.  No.  7:  East  Gate  Shopping 
Center.  Mayfield  Heights,  Ohio. 

2 1 628-CD-P-77  Two-Way  Radio  of  Caro¬ 
lina,  Inc.  (new),  CJ*.  for  a  new  l-way  sta¬ 
tion  to  operate  on  168.70  MHz  to  be  located 
on  Morgamton  Road,  Southern  Pines,  North 
Carolina. 

21629— CD-P-(2)— 77  Empire  Paging  Corpo¬ 
ration  (KRS674),  C.P.  for  additional  fa¬ 
cilities  to  operate  on  464.160  MHz  to  be 
located  at  two  new  sites  described  as  Loc. 
No.  16:  6  miles  NW.  of  Manahawkin.  Staf¬ 
ford  Township,  New  Jersey;  and  Loc.  No. 
16:  40  Hlllcrest  Avenue.  Hawthorne,  New 
Jersey. 

31630-CD-MP-77  Radiopaging,  Inc.  (KIE- 
367) ,  Modification  of  CP  to  relocate  facili¬ 
ties  operating  on  43.58  MHz  at  Loc.  No.  3 
to  be  located  at  16780  West  Dixie  Highway, 
North  Miami  Beach,  Florida. 

21681— CD-P-77  Continental  Telephone  Com¬ 
pany  of  Illinois  (new),  CJ*.  for  a  new  1- 
way  station  to  operate  on  43.68  MHz  to  be 
located  at  627  North  6th  Street,  Rochelle, 
Illinois. 

2 1632-OD-P-77  Continental  Telephone  Oom- 
•  pany  of  Illinois  (new) ,  CJ*.  for  a  new  1- 
way  station  to  operate  on  43.68  MHz  to  be 
located  at  0J>  mil  east  of  Mercer  County 
Courthouse,  Aledo,  Illinois. 


216S3-CD-P-(2)-T7  Radiotelephone  Com¬ 
municators  of  Puerto  Rico,  Inc.  (WWA811) , 
CP.  for  additional  facilities  to  operate  on 
2122  MHz,  repeater  to  be  located  at  Cerro 
de  Punta,  Puerto  Rico;  and  for  oontrol 
facilities  to  operate  on  2172  MHz  to  be 
located  at  47-H  No.  13  Street,  Punto  de 
Oro.  Ponce,  Puerto  Rico. 

21634- CD-P-77  Radiotelephone  Communi¬ 
cators  of  Puerto  Rico,  Inc.  (KQZ767),  C.P. 
for  additional  facilities  to  operate  on  2172 
MHz.  control  to  be  located  at  47-H  Num¬ 
ber  13  Street,  Punto  de  Oro,  Ponce,  Puerto 
Rico. 

31635— CD-MP-(2)  -77  D.  L.  D’Auteull,  d.b.a. 
Ozark  Mobile  Phone  Company  (KLF535) , 
C.P.  to  replace  transmitter  operating  on 
464.175  and  464.225  MHz.  located  2.5  miles 
NW.  of  Searcy,  Arkansas. 

21636-CD-MP-(2) -77  D.  L.  D’Auteull,  d.b.a. 
Ozark  Mobile  Phone  Company  (KWU241 ) , 
CJ*.  to  replace  transmitter  operating  on 
464.075  and  454.125  MHz  located  at  Ruddell 
Hill,  1.6  mile  West  of  Batesvllle,  Arkansas. 

21637-CD-MP-(2)-77  D.  L.  D’Auteull.  d.b.a. 
Ozark  Mobile  Phone  Company  (KWU249), 
CP.  to  replace  transmitter  operating  on 
454.050  and  454.250  MHz  located  at  Island 
Town,  1  mile  south  of  Newport,  Arkansas. 

2 1638- CD-P-77  Tel-IUlno4s,  Inc.  (KUC903) , 
C.P.  for  additional  facilities  to  operate  on 
158.70  MHz  to  be  located  at  a  new  site  de¬ 
scribed  as  Loc.  Number  2:  3  miles  north  of 
Centralla  city  center.  Centralis,  Illinois. 

2 1639- CD-P-77  Lebanon  Mobile  Phone,  Inc. 
(KWT966),  CP.  for  additional  faculties  to 
operate  on  454.325  MHz  located  at  2000' 
SE.  of  Big  Hill  near  Lebanon,  Tennessee. 

31640-CD-R-77  Pacific  Northwest  Bell  Tele¬ 
phone  Company  (KF2010)  (developmen¬ 
tal),  Renewal  of  license  expiring  July  14. 
1977.  Term:  July  14,  1977  to  July  14,  1978. 

2164 1 -CD-MP-77  New  Jersey  BeU  Telephone 
Company  (KAA891),  C.P.  to  replace  trans¬ 
mitter  operating  on  158.10  MHz  located  at 
75  Passaic  Street,  Rochelle  Park,  New 
Jersey. 

2 1 642-CD-MP-77  Tel -Illinois.  Inc.  (KUC 
987).  C.P.  to  change  antenna  system  and 
relocate  faculties  operating  on  158.70  MHz 
to  be  located  on  WRKX(FM)  tower,  1.8 
miles  north  of  Ottawa  city  center,  Ottawa, 
Bllnois. 

2 1 643-CD- AL-77  LTS  Communications,  Inc. 
Consent  to  Assignment  of  License  from 
LTS  Communications.  Inc.,  assignor  to 
Radio  Contact  Corporation,  assignee.  Sta¬ 
tion:  KUS341,  Dillon,  Colorado. 

21644-CD-P-(3)-77  NashvUle  Mobilphone. 
Inc.  (new).  CP.  for  a  new  station  to  oper¬ 
ate  on  454.050  and  454.100  MHz  to  be  lo¬ 
cated  1.45  miles  NNW  of  Dickson.  Tennes¬ 
see. 

21645-CD-P-77  Nashville  MobUphone,  Inc. 
(KUS364).  CP.  for  additional  faculties  to 
operate  on  168.70  MHz  to  be  located  at  a 
new  site  described  as  Loc.  No.  2:  1.45  miles 
NNW  of  Dickson.  Tennessee. 

21646-CD-MP— (2)— 77  Mt.  Vernon  Tele¬ 
phone  Company  (KUC 854) .  C.P.  to  change 
antenna  system  operating  on  168.10  MHz 
at  Loc.  No.  2:  Hwy.  106,  1.5  miles  E.  of  Ft. 
Atkinson.  Wisconsin. 

21647-CD-P-(2)-77  Empire  Mobllcomm  Sys¬ 
tems,  Inc.  (new),  C.P.  for  a  new  1-way 
station  to  operate  on  15224  MHz.  base  to 
be  located  3.6  miles  NW  of  Hood  River, 
Oregon,  Loc.  No.  1;  and  72.10  MHz,  control, 
to  be  located  at  1209  State  Street.  Hood 
River,  Oregon,  Loc.  No.  2. 

31648-CD-P-(8)-77  Empire  MobUcomm  Sys¬ 
tems,  Inc.  (new).  CP.  for  a  new  station 
to  operate  on  152.06  MHZ,  base  and  75.94 
MHz,  repeater  at  Loc.  No.  1:  2.6  miles 
NW  at  Hood  River,  Washington;  and  72.14 
MHz,  control  at  Loc.  No.  2:  1209  State 
Street,  Hood  River,  Oregon. 


3 1 649— CD-P-77  David  R.  Williams  d.b.a.  In¬ 
dustrial  Communications  (KWH302).  C.P. 
for  additional  faculties  to  operate  on  43.58 
MHz  to  be  located  at  Medical  Plaza  North 
Tower,  Salt  Lake  City,  Utah. 

21660- CD-P-77  Tel -Illinois,  Inc.  (KUC986) . 
C.P.  to  change  antenna  system  operating 
on  162  24  MHz  located  3  mUes  north  of 
Centralla  city  center,  Centralla,  Illinois. 

2 1651 -CD- AL-77  Office  Service  Bureau,  Inc. 
Consent  to  Assignment  of  License  from 
Office  Service  Bureau,  Inc.,  assignor  to 
Answer  Iowa,  Inc.,  assignee.  Station:  KRS 
690,  Sheboygan,  Wisconsin. 

2 1 652— CD-P-77  Radio  Paging,  Inc.  (KKI 
445) .  C.P.  to  change  antenna  system  opera¬ 
ting  on  35.58  MHz  and  relocate  facilities  to 
be  located  off  Stafford  Road,  .7  mile  North 
Of  Alt.  Rt.  90,  Staffod,  Texas.  Loc.  No.  3. 
21653-CD-MP-(2)-77  Industrial  Communi¬ 
cations  Systems,  Inc.  (KWU533).  C.P.  for 
additional  facilities  to  operate  on  2118.0 
MHz.  repeater  at  Loc.  No.  1:  1.5  mile  NW 
of  Running  Springs,  California;  and  2168  0 
MHz,  control  at  a  new  site  Loc.  No.  2: 
Santiago  Peak  Radio  Site,  Santa  Ana.  Cal¬ 
ifornia. 

21654-CD-P-77  Tri-County  Telephone  Com¬ 
pany,  Inc.  (KWT873)  C.P.  for  additional 
faculties  to  operate  on  152.84  MHz  to  be 
located  at  a  new  site  described  as  Loc.  No 
2:  on  U.S.  231  approximately  3.5  miles  S 
of  Linden,  Indiana. 

INFORMATIVE : 

An  increasing  number  of  applications  for 
new  or  modified  Common  Carrier  Radio  Sta¬ 
tion  Construction  Permits  under  Part  21 
(FCC  Form  401)  are  being  received  without 
completion  of  Item  26(a),  to  include  radial? 
in  the  direction  of  each  co-channel  station 
within  75  miles.  By  not  providing  such  data, 
excessive  additional  FCC  engineering  effort 
is  required,  which  in  turn  can  lead  to  delays 
in  processing  of  applications.  In  addition 
since  such  applications  are  defective  under 
Section  21.20  of  the  Rules,  applications  not 
Including  radlals  in  the  direction  of  each  co¬ 
channel  station  within  75  miles  are  subject 
to  being  returned  as  defective  to  the  appli¬ 
cant. 

BUBAL  BADIO  SERVICE : 

60341 -CR-P-77  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Company  (WBK267  > 
C.P.  for  additional  faculties  to  operate  on 
168.04  MHz  located  at  F.  Emerson  Padel- 
ford,  27019  N.  151st  Avenue  near  Peorio. 
Arizona. 

603 42 -CR-P-77  RCA  Alaska  Communica¬ 
tions,  Inc.  ( WOG40) .  C-P.  to  change  an¬ 
tenna  system  and  relocate  facilities  op¬ 
erating  on  157.80  and  157.86  MHz  to  be  lo¬ 
cated  approximately  135  mUes  Northwest 
of  Nome,  Diomede  (Ignaluk)  Alaska. 

60343 -CR-P/L-77  General  Telephone  Com¬ 
pany  of  the  Southwest  (KLH27).  CJ*.  to 
change  classification  of  station  from  tem¬ 
porary-fixed  to  permanent  fixed  to  operate 
on  frequencies  157.77,  157.86,  and  158.07 
MHz  to  be  located  SW  %  of  Sec.  21,  R36E, 
T18S;  13.4  miles  WNW  of  Hobbs,  New  Mex¬ 
ico. 

63044-CR-P/L-77  Hawaiian  Telephone 
Company  (KZI58).  CJ*.  to  replace  trans¬ 
mitter  operating  on  157.92  MHz  and  for 
additional  facilities  to  operate  on  157.86 
MHz  located  at  any  temporary  fixed  loca¬ 
tion  within  the  territory  of  the  grantee. 

correction: 

60435-CR-P-77  SUver  Beehive  Telephone 

Company  (new).  Correct  file  number 
should  read  80335-CRr-P-77  Instead  of 
60335-CD-R-77  as  shown  on  PN  #864  dated 
JUne  27,  1977.  All  other  particulars  remain 
as  reported  on  PN  #863  dated  June  20, 
1977. 
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NOTICES 


POINT  TO  POINT  MI  CROW  AW  RADIO  SKRVICB: 

2905 - CP-  P-77  Pilot  Butte  Transmission  Oo„ 
Inc.  (KPK-28) ,  6.0  ml.  NE.  of  Evanston, 
WY.,  Medicine  Butte.  WY.  Lat.  41*21 ’09" 
N.,  Long.  110*54 '26"  W.  To  change  fre¬ 
quencies  to  the  following:  5974.85H,  6034.- 
15H.  6093.46H  and  6162.76H  toward  White 
Mtn..  WY  (KPK-29)  on  azimuth  78*46'; 
to  change  5974.85H.  6004.5V,  6034. 15H. 
6063.81V,  6083.46H  and*  6162.76H  and  to 
add  5945.2V  toward  Kemmerer,  WY  on  azi¬ 
muth  31*17';  to  change  5974.85H,  0OO4.5V, 
6034. 15H,  6063.81V,  6093  46H,  6123.11V  and 
6152.76H  and  to  add  5945.2V  toward  Evans¬ 
ton,  WY  on  azimuth  207*48'.  (All  via  power 
split) . 

2906- CF-P-77  Pilot  Butte  Transmission  Co., 

Inc.  (  KPK-29) ,  5  mi.  West  of  Rock  Springs. 
WY  Lat.  41  °34'43"  N„  Long.  109  19’12"  W. 
To  change  frequencies  to  the  following: 
6360.32V,  6241.72V,  6301.02V  and  to  add 
6182.41V  toward  Medicine  Butte.  WY  on 
azimuth  259*49';  and  change  to  6212.06V. 
6241.72H,  6271.39V,  6301.02H,  6330.67V. 

6389.98V  and  to  add  6182.41H,  6360.32H 
toward  Little  America.  WY  on  azimuth 
265*26':  and  change  to  6212.06V,  6241.72H. 
6271.39V,  6201. 02H,  6330.67V,  6360.32H. 

6389.98V  and  to  add  6182.41H  toward  Rock 
Springs,  WY  on  azimuth  81  *59';  and  change 
to  6212.06V,  6241.72H,  6271.39V,  6301.02H. 
6330.67V,  6389.98V  and  to  add  6182.41H, 
6360. 32H  toward  Green  River,  WY  on  azi¬ 
muth  232*47'.  (All  via  power  spilt). 

2907- CF-P-77  Pilot  Butte  Transmission  Co., 

Inc.  (WCF-955)  151.  E.  Flaming  Gorge 

Way  Green  River.  WY.  Lat.  41*31 ’43"  N.. 
Long.  109°27'54"  W.  To  change  frequency 
to  6108.3H  and  to  add  6167 ,6H  toward  White 
Mtn,  WY.  on  azimuth  189*39'  and  toward 
passive  reflector  at  Green  River  on  azimuth 
52°43'. 

2933— CF-P-77  General  Telephone  Company 
of  Indiana,  Inc.  (WAU  476).  Temporary 
fixed  Developmental  within  the  territory  of 
the  grantee.  Application  for  radio  station 
license  Renewal. 

2943-CF-P-77  Eastern  Microwave,  Inc. 
(new) .  Waltham  Street,  atop  Zion  Hill.  Wo¬ 
burn.  Massachusetts  (Lat.  42“27'20"  N.. 
Long.  71*10'50"  W.) :  Construction  permit 
for  new  station,  10855.0H  MHz  toward  Bos¬ 
ton  PB.  Massachusetts,  on  azimuth  146.1*. 

2990- CF-P-77  American  Microwave  &  Com¬ 
munications,  Inc.  (KQL  45),  Bates,  5.5 
miles  ENE.  of  Iron  River,  Michigan  (Lat. 
46*05'59"  W.,  Long.  88*32*28"  W.) :  Con¬ 
struction  permit  to  correct  transmitstation 
coordinates  to  that  above  and  to  add 
6160.2V  MHz  toward  Gaastra,  Michigan  via 
power  split,  on  azimuth  228.9°. 

299 1—  CF-P-77  Grayson  Enterprises,.  Inc. 
(KLV  73),  317  E.  Third  Street.  Amarillo. 
Texas  (Lat.  35“12'38”  N„  Long.  101*49'57” 
W.) :  Construction  permit  to  change  trans¬ 
mit  station  location  and  to  change  fre¬ 
quency  to  6303 .OH  MHz  toward  Canyon. 
Texas,  on  azimuth  202.6°. 

SOI  8-C  F-P-77  Western  Tele-Communica¬ 
tions,  Inc.  (KPS  68),  XL  Heights,  3  miles 
East  of  Butte,  Montana  (Lat.  46*00*27"  N.. 
Long.  112°26'30"  W.) :  Construction  permit 
to  change  receive  station  location  and  an¬ 
tenna  structure,  5960 .OH,  6939.7V,  6019.3H, 
6059.0V,  6078.6H  and  6108.3V  MHz  toward 
Anaconda.  Montana,  via  power  split,  on 
azimuth  289.2*. 

302 3-CF-P-77  American  Television  Relay 
(KKT  84),  Sandia  Crest,  8.1  miles  SE.  of 
Bernalillo,  New  Mexico  (Lat.  35*12'44'N_, 
Long.  106 *26 '59"  W.) :  Construction  permit 
to  replace  transmitter  and  to  add  69 60. OH 
6019  .3H,  6078.6H,  and  6167.6V  MHz  toward 
Sooorro,  New  Mexico,  via  power  split,  on 
azimuth  198.4*. 


291 1 - CF-P-77  The  Offshore  Telephone  Com  - 
pany  (WAS414).  B263A  Block  68  Eugene 
Island  Area,  Gulf  of  Mexico.  Lat.  29*10'27" 
N„  Long.  91  *32  Or'  W.  C.p.  Increase  an¬ 
tenna  structure  height  and  to  add  new 
point  of  communication  on  frequency 
1229.86V  MHz  toward  SMI  268A  on  azimuth 
258.9*. 

2912- CF-P-77  Same  (WAU309),  SMI  268A 
Block  268  South  Marsh  Inland  Area,  Gulf 
of  Mexico.  Lat.  29*06'57"  N.,  Long.  91*62'- 
17"  W.  C.P.  to  increase  antenna  structure 
height  and  add  frequencies  2179. 85V  MHz 
toward  El  63A  on  azimuth  76.8°,  2161.65A 
MHz  toward  SMI  269B  on  azimuth  309.7*, 
2160. 15H  MHz  toward  SMI281C  on  azimuth 
183.5°,  2163.45H  MHz  toward  SMI  268D  on 
azimuth  171.7  and  2164. 50H  MHz  toward 
SMI  281E  on  azimuth  181.4°. 

291 3- CF-P- 77  Same  (WAU310),  SMI  269B 
Block  269  South  Marsh  Island  Area,  Gulf 
of  Mexico.  Lat.  29°07'52"  N.,  Long.  91*63  - 
32"  W.  C.P.  to  Increase  antenna  struc¬ 
ture  height  and  add  frequency  2111.65H 
MHz  toward  SMI  268A  on  azimuth  129.7°. 

29 14-  CF-P-77  Same  (WAU307)  SMT  281 C 
Block  281  South  Marsh  Island  Area,  Gulf 
of  Mexico.  Lat.  29°05'09"  N.,  Long.  91”- 
52 '24”  W.  C.P.  to  add  frequency  2110.15H 
MHz  toward  SMI  268A  on  azimuth  3.6  \ 

29 1 5- CF-P-77  Same  (new).  SMI  268D  Block 
268  South  Marsh  Island,  Gulf  of  Mexico. 
Lat.  28*08*03"  N..  Long.  91°52'07"  W.  C.P. 
for  a  new  station  on  frequency  2113.45H 
MHz  toward  SMI  268A  on  azimuth  351.7*. 

29 1 6- CF-P-77  Same  (new).  SMI  281E  Block 
281  South  Marsh  Island  Area,  Gulf  of 
Mexico.  Lat.  29°03’57"  N.,  Long.  91°52'21" 
W.  C.P.  for  a  new  station  on  frequency 
2114.50H  MHz  toward  SMI  268A  on  azimuth 
1.4°. 

2948- CF  P-77  Big  Bend  Telephone  Com¬ 
pany.  Inc.  (new).  Sheffld  RPTR  7.6  miles 
SW.  of  Sheffield.  Texas.  Lat.  30°37'40"  N.. 
Long,  ior'55'40"  W.  C.P.  for  a  new  station 
on  frequency  2165.2V  MHz  toward  Big  CN 
RPTR  on  azimuth  227.8°. 

2949 - CF-P-77  Same  (WBB270),  Big  CN 
RPTR  7  miles  North  of  Sanderson,  Texas. 
Lat.  30  14'28”  N.,  Long.  102°25'04"  W.  C.P. 
to  add  new  point  of  communication  on 
frequency  2115.2V  MHz  toward  Sheffld 
RPTR  on  azimuth  47.8°,  replace  transmit¬ 
ter  on  2115.2V  MHz  toward  Wolf  Camp  and 
replace  transmitter  and  antenna  on  2115. 
2H  MHz  toward  Big  CN  PR. 

2950- CF-P-77  Same  (WBB269).  Wolf  Camp 
10  miles  NNE.  of  Marathon,  Texas.  Lat. 
30°22'25"  N..  Long.  103*08'15"  W.  C.P.  to 
replace  transmitter  on  frequencies  2165.2H 
MHz  toward  Elephant  Mt.  and  2165.2V  MHz 
toward  Big  CN  RPTR. 

2951- CF— P-77  Same  (WBB259),  Elephant 
Mt.  25  miles  South  of  Alpine,  Texas.  Lat. 
30*00'38”  N„  Long.  103°3r53"  W.  C.P. 
to  replace  transmitter  on  frequencies  2115.- 
2V  MHz  toward  Alpine  PR  and  2115.2H 
MHz  toward  Wolf  Camp. 

29 59 -CF-P-77  Big  Bend  Telephone  Com¬ 
pany  (WBB258),  Alpine  CO,  808  North  6th 
Street,  Alpine,  Texas.  Lat.  30°21'62"  N., 
Long.  103°39’47"  W.  W.  C.P.  to  replace 
transmitter  on  frequency  2165.2V  MHz  to¬ 
ward  Alpine  PR. 

2959- CF-P-77  Hawaiian  Telephone  Com¬ 
pany  (KCG66) ,  1.5  miles  South  of  Hana, 
Hawaii.  C.P.  to  replace  transmitter,  change 
coordinates  and  change  frequency  2112.0V 
MHz  toward  Huehue,  Hawaii. 

2960- CF-P-77  Same  (KUS21),  2.5  miles  of 
Huehue,  Lat.  19*46'18"  N.,  Long  155°- 
63'39"  W.  C.P.  to  replace  transmitter  and 
change  frequency  2162.0V  MHz  toward 
Hana,  Hawaii. 


2963- CF-MP-77  United  Telephone  Com¬ 
pany  of  the  West  (KAB87,  2802  Avenue  D. 
Scottsbluff,  Nebraska.  Lat.  41*62'27"  N„ 
Long.  103*40  05"  W.  Mod.  of  C.P.  to  add 
frequency  11386.0V  toward  Morrill,  Ne¬ 
braska  on  azimuth  295.3*. 

2964- CF-P-77  Same  (KAB89),  Center  Ave 
and  Franklin  Street,  Morrill,  Nebraska 
41*57'53"  N.,  Long.  103  55'31"  W.  C.P.  to 
add  frequency  10976.OV  MHz  toward 
Scottsbluff  on  azimuth  115.2*. 

2965- CF-P-77  United  Telephone  Company 
of  Arkansas  (new),  Hiway  17  and  Smith 
Street.  Holly  Grove,  Arkansas,  Lat.  34*- 
35'45"  N„  Long.  91*12'02"  W.  C.P.  for  a 
new  station  on  frequency  2124.8V  MHz  to¬ 
ward  Clarendon  on  azimuth  316.0*. 

2966- CF-P-77  Same  (new),  216  Monroe 
Street.  Lat.  34°41'31"  N..  Long.  91*18'46" 
W.  C.P..  for  a  new  station  on  frequencies 
4174.8V  MHz  toward  Holly  Grove  on  azi¬ 
muth  136.0*  and  ^1620H  MHz  toward 
Brinkley  on  azimuth  27.3*. 

2967- CF-P-77  American  Telephone  and 
Telegraph  Company  ( WKS20) ,  Denver, 
Zunl  52nd  Ave.  and  Zunl  Street,  Denver, 
Colorado.  Lat.  39°47'31"  N.,  Long.  105°- 
01 '00"  W.  C.P.  to  add  a  new  point  of  com¬ 
munication  on  frequencies  3770V,  3850V. 
3930V,  4010V,  4090V,  4170V  MHz  toward 
Broomfield. 

2968- CF-P-77  Same  (KAC62),  1.0  miles 

West  of  Broomfield,  Colorado.  Lat.  39*- 
54'48”  N„  Long.  105*06'67"  W.  C.P.  to  add 
a  new  point  of  communication  on  fre¬ 
quencies  3730V.  3810V,  3890V,  3970V. 

4050V,  4130V  MHz  toward  Denver  Zunl. 

2969- CF-P-77  Same  (KAC61).  Buckhorn 
Mt.  8.0  miles  West  of  Bellvue,  Colorado. 
Lat.  40°37'04"  N..  Long.  105°19'42"  W.  C.P 
to  add  frequency  3930V  MHz  toward 
Bromfield. 

2970- CF-P— 77  Same  (KAB26),  6.5  miles 

East  of  Prospect  Valley,  Colorado.  Lat.  40  °- 
04'25"  N..  Long.  104°17'01"  W.  C.P.  to 
decrease  output  power  and  frequencies 
4090V.  4170V  MHz  toward  Greeley  R. 

2971 - CF-P-77  Same  ( KAM69 ) ,  Greeley  R 
9.0  miles  SE.  of  Greeley,  Colorado.  Lat.  40  - 
18'21"  N„  Long.  104°35'52"  W.  C.P.  to  de¬ 
crease  output  power  and  add  frequencies 
4050H,  4130H  MHz  toward  Buckhorn  Mt. 

2973-CF-P-77  Same  (new),  Cheyn  MR  S. 
3.1  miles  South  of  Colorado  Springs  Colo¬ 
rado.  Lat.  38*44 '90"  N„  Long.  104*50'59" 
W.  C.P.  for  a  new  station  on  frequencies 
4090.0H,  4170.0H  MHz  toward  Beulah, 

Colorado  on  azimuth  185.7*. 

3006-CF-P-77  The  Pacific  Telephone  and 
Telegraph  Company  ( KME45 ) ,  2  5  miles 
WNW.  of  Palomar  Mtn.,  California.  Lat. 
33*20’04"  N.,  Long.  116°56'07"  W.  C.P.  to 
increase  structure  height,  move  and  re¬ 
place  antenna  on  frequencies  5945.2V  MHz 
toward  MT.  Lguna  FA  and  5945.2V  MHz 
toward  Ranger. 

3008- CF-MP-77  RCA  Alaska  Communica¬ 
tions.  Inc.  ( WJM35) ,  Duncan  Cnl  2  miles 
SE.  of  Duncan  Canal  WACS  Duncan 
Canal,  Alaska.  Lat.  56°45'20"  N..  Long 
133°  10'21"  W.  Mod.  of  C.P.  to  add  new 
point  of  communication  on  frequency 
2166.50V  MHz  toward  Level  Island  on  azi¬ 
muth  170.0°. 

3009- CF-P-77  Same  (new).  Level  Island  43 
KM  SW.  of  Wrangell.  Alaska,  Craig.  Alaska. 
Lat.  56*28  05"  N„  Long.  133*04'52"  W 
C.P.  for  a  new  station  on  frequency  2116.5V 
MHz  toward  Duncan  Cnl  on  azimuth 
350.1*. 

3019-CF-P-77  The  Bell  Telephone  Company 
of  Pennsylvania  (KIK88),  723  Linden 
Street.  Allentown.  Pennsylvania.  Lat.  40*- 
36'13"  N.,  Long.  75*28'26"  W.  C.P.  to  add 
frequencies  6004  6V.  6063  8V  MHz  toward 
Farm  Flats 


FEDERAL  REGISTER,  VOL.  42,  NO.  1 35— THURSDAY,  JULY  14,  1977 


NOTICES  oG287 


8020  CF  P-77  Same  (KIL21),  Farm  Flats 
8.4  miles  NE.  of  Jim  Thorpe.  Pennsylvania 
Lat.  40*54’13"  N„  bong.  75*41’23'  W.  C.P. 
to  add  frequencies  6256. 5H  6315.9H  MHz 
toward  Allentown  and  6256.5H  6315.9H 
MHz  toward  Lookout  Mtn. 

302 1- CF- P-77  Same  (KIL37),  Lookout  Mtn. 
4.7  miles  SE.  of  Dupont,  Pennsylvania.  Lat. 
41*15'45"  N„  Long.  76*42'26"  W.  C.P.  to 
add  frequencies  6004.5V,  6063.8V  MHz  to¬ 
ward  Farm  Flats  and  6974. 9H.  6123.1V  MHz 
toward  Scranton. 

3022- CF-P-77  Same  (KIL58),  121  Adams 
Ave.  Scranton.  Pennsylvania.  Lat.  42*24  - 
23"  N..  Long.  75“39'49"  W.  C.P.  to  add  fre¬ 
quencies  6226.9V.  6375.2H  MHz  toward 
Lookout  Mtn. 

3026- CF-P-77  The  Bell  Telephone  Company 
of  Nevada  (KPZ52) .  Mt.  Lewis  17  mUw 
South  of  Battle  Mountain.  Nevada.  Lat 
40*24’11"  N„  Long.  116*52  02"  W  C  P.  to 
replace  transmitter  on  frequency  2128.4V 
MHz  toward  Battle  Mtn. 

3027- CF-P-77  Same  (KPZ51),  Reese  Street. 
Battle  Mountain.  Nevada.  Lat.  40*38  28  " 
N.,  Long.  116”55'59"  W.  C.P.  to  replace 
transmitter  on  frequency  2178  4V  MHz  to¬ 
ward  Mt.  Lewis. 

3047-CF-P-77  American  Telephone  and 
Telegraph  Company  (KTK38) ,  215  Church 
St.,  Nashville,  Tennessee.  Lat.  36“09'51" 
N. — Long.  86*46'38"  W.  C.P.  Jo  Increase 
structure  height  and  move  antenna  on  fre¬ 
quency  3730.0V  MHz  toward  Lavergne. 

8999-CF-MP-77  MCI  Telecommunications 
Corporation  (WIU89),  2.8  miles  NW  of 
Perryman.  MD.  (Lat.  39'29'56"  N. — Long 
76*14'33"  W.)  Modification  of  C.P.  (2233- 
CF-P-77)  to  change  5945.2,  6004  5,  6123  J 
and  6063.8  from  H  to  V. 

3000-CF-MP  -77  Same  (WIU90),  2.8  miles 
NE  of  North  East.  MD.  (Lat.  39  37  13 "  N. — 
Long.  76*63'37”  W.).  Modification  of  C.P. 

( 2234-CF-P-77 ) ,  to  change  6226  9.  6345  5. 
6404.8  and  6286.2  from  H  to  V. 

CORRECTION 

2900-CF-TC-77  Arving  Telephone  Company 
corrected  file  number.  All  other  particular 
remain  as  reported  on  PN  864  dated  6  27 
77. 

2922-CF-TC-77  Rochester  Telephone  Cor¬ 
poration  corrected  file  number  and  call 
sign  to  read  KEE86  toward  Portable.  New 
York.  All  other  particular  remain  as  re¬ 
ported  on  PN  864  dated  6-27-77. 

MCI  Telecommunications  Corporation  (WOE 
66)  1.6  miles  E  of  Dearborn,  Michigan. 
This  entry  appearing  In  Public  Notice  of  * 
June  27,  1977,  Is  corrected  to  change  file 
number  from  2921  to  2923-CF-P-77.  All 
other  particulars  remain  the  same. 
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[Report  No.  866] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

July  11,  1977. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission's  Rules  and  Regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a 


30  day  notice  period  (See  §  309  (C)  of  the 
Communications  Act) ,  applications  filed 
under  Part  68,  applications  filed  under 
Part  63  relative  to  small  projects,  or  as 
otherwise  noted.  Unless  specified  to  the 
contrary,  comments  or  petitions  may  be 
filed  concerning  radio  and  Section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for  Part 
68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission’s  Rules  (Do¬ 
mestic  Public  Radio  Services)  to  be  con¬ 
sidered  mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre¬ 
viously  filed  application:  or  (b>  within 
60  days  after  the  date  of  the  public  no¬ 
tice  listing  the  first  prior  filed  applica¬ 
tion  (with  which  the  subsequent  appli¬ 
cation  is  in  conflict)  as  having  been  ac¬ 
cepted  for  filing.  In  common  carrier  ra¬ 
dio  services  other  than  those  listed  un¬ 
der  Part  21,  the  cutoff  date  for  filing  a 
mutually  exclusive  application  is  the 
close  of  business  one  business  day  pre¬ 
ceding  the  day  on  which  the  previously 
filed  application  is  designated  for  hear¬ 
ing.  With  limited  exceptions,  an  applica¬ 
tion  which  is  subsequently  amended  by 
a  major  change  will  be  considered  as  a 
newly  filed  application  for  purposes  of 
the  cutoff  rule.  [See  §§  1.227(b)(3)  and 
21.30' b'  of  the  Commission's  Rules.] 

Federal  Communications 
Commission. 

Vincent  J.  Mullins. 

Secretary. 

Applications  Accept*  d  for  Filing 

DOMESTIC  PUBLIC  LAND  MOKILE 
RADIO  SERVICE 

21676-CD-P-(2)  -77  Mobilfone  of  North¬ 
eastern  Pennsylvania,  Inc.  (New),  C.P.  for 
a  new  station  to  operate  on  454.200  and 
454.225  MHz  to  be  located  at  Top  of  Penob- 
scott  Knob.  Hanover  Township.  Wilkes- 
Barre.  Pennsylvania. 

21677-CD-P-(2)-77  David  R.  Williams, 
d/b/a  Industrial  Communications  (New), 
C.P.  for  a  new  1-way  signaling  station  to 
operate  on  152.24  MHz,  Base  at  Loc.  #1 : 
Medicine  Butte.  7  miles  NNE  of  Evanston. 
Wyoming;  and  2178.0  MHz,  Control  at  Loc. 
4t2:  Marsh  Peak,  23  miles  NW  of  Vernal. 
Utah. 

2 1 678-CD-P-77  General  Telephone  Com¬ 
pany  of  the  Northwest,  Inc.  (New),  C.P.  for 
a  new  1-way  signaling  station  to  operate 
on  152.84  MHz  to  be  located  at  426  Casino 
Road,  Everett,  Washington. 

21679-CD-ML-77  Anser-Quik  Enterprises. 
Inc.  (KWU435) ,  Mod  of  License  to  change 
frequency  from  152.24  MHz  to  158.70  MHz 
located  at  Sea  Level  Hospital,  U.S.  Route 
70,  Sea  Level,  North  Carolina. 

21680— CD-P-(8) -77  Vegas  Instant  Page 
(KWU408) ,  C.P.  for  additional  facilities  to 
operate  on  454.025.  454:050  and  454.125 
MHz  at  a  new  Loc.  #2:  1020  Industrial 
Road.  Boulder  City,  Nevada. 

21681-CD-P-77  James  W.  Corn  d/b/a  Om¬ 
nicom  (KOF914),  C.P.  for  additional  fa¬ 
culties  to  operate  on  162.15  MHz  at  Loc. 
#1:  1314  North  Russell  Street.  Missoula. 
Montana. 


2 1 682-CD-P-77  Grants  Pass  Answering 
Service  (New),  C.P.  for  a  new  station  to 
operate  on  454.200  MHz  to  be  located  at 
Baldy,  4.5  mi  E.  of  Medford,  Oregon. 

2 1 683-CD-P-77  James  H.  Cerqui  d/b/a 
Central  Answering  and  Paging  (New),  C.P 
for  a  new  1-way  signaling  station  to  oper¬ 
ate  on  43.22  MHz  to  be  located  at  Bolles 
Harbor,  Monroe,  Michigan. 

2 1684- CD- P-77  Central  Radio  Dispatch. 
Inc.  (KWT922),  C.P.  for  additional  facili¬ 
ties  to  operate  on  454.150  MHz  to  be  lo¬ 
cated  at  a  new  site  described  as  Loc.  #2: 
2  miles  S.  of  Highway  271  on  Rt  323  Tyler, 
Texas. 

2 1 685-CD-P  -77  Tel-Illinois,  Inc.  (New). 
C.P.  for  a  new  Developmental  station  to  op¬ 
erate  on  459.225  MHz,  Control  to  be  located 
at  Existing  WSIE(FM)  Tower.  Edwards- 
ville,  Illinois. 

2 1 688-CD-P-  ( 2 )  -77  The  Ohio  Bell  Tele¬ 
phone  Company  (KWU264).  C.P.  for  addi¬ 
tional  facilities  to  operate  on  158.10  MHz 
at  a  new  Loc.  #6:  Crist  Road,  2.5  miles  SW 
of  Springfield,  Ohio;  and  same  facilities  at 
a  new  Loc.  #7:  1.2  Miles  S.E.  of  Blueball. 
Middletown,  Ohio. 

21C89-CD-P-(2)-77  Lubbock  Radio  Paging 
Service,  Inc.  (KKE970),  C.P.  to  replace 
transmitter  operating  on  152.03  and  152.15 
MHz  at  Loc.  #1:  7400  University  Avenue. 
Lubbock.  Texas. 

21690-CD-P-77  Kenneth  F.  Fischer  d/b/a 
Sierra  Communications  (KFL891),  C.P.  to 
replace  transmitter  operating  on  152.03 
MHz  at  Loc.  #1 :  Black  Peak,  10.5  miles  NE 
of  Sliver  City,  New  Mexico. 

21691-CD-P-77  Continental  Telephone 
Company  of  Illinois  (New),  C.P.  for  a  new 
1-way  signaling  station  to  operate  on  43.58 
MHz  to  be  located  at  108  North  Exchange 
Street,  Galva,  Illinois. 

2 1 692-CD-P-77  Bulloch  County  Rural  Tele¬ 
phone  Cooperative  Incorporated  (New). 
C.P.  for  a  new  1-way  signaling  station  to 
operate  on  152.51  MHz  to  be  located  N.W’ 
corner  of  Depot  and  Lane,  Brooklet. 
Georgia.  . 

CORRECTION 

21646  CD-MP-<2)-77  Mt.  Vernon  Tele¬ 
phone  Company  (KUC854),  Correct  to  add: 
change  antenna  system  operating  on  158.10 
MHz  at  Loc.  #3:  Sunny  Hill,  5  miles  ESE  of 
Baraboo,  Wisconsin.  All  other  particulars 
remain  as  reported  on  PN  #865  dated  July 
5,  1977. 

MAJOR  AMENDMENT 

22130-CD-MP-(3)-76  Message  Center.  Inc.. 
Mt.  Mansfield  near  Underhill,  Vermont 
(KWT998),  Amend  at  Loc.  #2  to  change 
the  Repeater  frequency  to  454.050  MHz: 
and  at  Loc.  #3  to  change  the  Control  fre¬ 
quency  to  459.050  MHz. 

INFORMATIVE 

It  appears  that  the  following  applications 
may  be  mutuaUy  exclusive  and  subject  to 
the  Commission’s  Rules  regarding  Ex -Parte 
presentations  by  reasons  of  potential  elec¬ 
trical  interference. 

158.70  MHz 

Westside  Communications  of  Tampa.  Inc., 
Dover,  Florida,  20893-CD-P-77. 

Edward  C.  Smith  d/b/a  Answerlte,  Profes¬ 
sional  Telephone  Service,  Winter  Haven, 
Florida,  2 1 301-CD-P-77. 

POINT  TO  POINT  MICROWAVE  RADIO  SERVICE 

3056-CF-P-77  Illinois  BeU  Telephone  Com¬ 
pany  (KSG34) ,  South  5th  Street  Spring- 
field,  Illinois  Lat.  39*47'43"  NoLng.  89* 
38’56"  W.  CJ*.  to  add  frequency  6241. 7H 
MHz  toward  Lake  Fork. 
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3057- CF  P-77  Same  (KS095),  2.1  miles  ESE 
of  Lake  Pork,  Illinois  Lat.  39*57'44"  N.— 
Long.  89*18’45"W.  C.P.  to  add  frequencies 
5989. 7H  MHz  toward  Springfield  and 
5980.7V  MHz  toward  Weldon. 

3058 - CF- P-77  Same  (KXR47) .  4  miles  South 
of  Weldon.  Illinois  Lat.  40°03'49”N. — Long. 
88‘44'46'W.  C.P.  to  add  frequencies  6241.7V 
MHz  toward  Lake  Fork  and  6241.7H  MHz 
toward  Champaign. 

3059- CF-P-77  Same  (KSO40),  201  South 
Neil  Street  Champaign,  Illinois  Lat.  40t'06' 
54”  N.— Long.  88  14'38”  W.  C.P.  to  add 
frequency  5989.7H  MHz  toward  Weldon. 

3071-CF-P-77  United  Telepohne  Company 
of  Missouri  (New)^  V2  mile  NE  of  town  on 
Cemetray  Rd.  Mound  City,  Missouri  Lat. 
40  08 ’37”  N.— Long.  96*13'14”  W.  C.P.  for 
a  new  station  on  frequency  2121.6V  MHz 
toward  Forest  City,  Missouri. 

|  FR  Doc.77-20181  Filed  7-13-77:8:45  am) 

RADIO  TECHNICAL  COMMISSION  FOR 
MARINE  SERVfCES 

Notice  of  Meetings 

In  accordance  with  Public  Law  92- 
463,  ‘‘Federal  Advisory  Committee  Act,” 
the  schedule  of  future  Radio  Technical 
Commission  for  Marine  Services  (RTCM) 
meetings  is  as  follows: 

IRTCM  SC  69/)  FCC  W ARC-79  Advisory 
Committee  for  Maritime  Mobile  Service 

14th  Meeting,  2025  M  Street.  NW.,  Wash¬ 
ington,  D.C.,  Room  8210,  9:30  a.m.-12:30 
p  m..  Thursday,  July  28,  1977. 

AGENDA 

1.  Call  of  the  agenda. 

2.  Chairman’s  opening  remarks. 

3.  Reports  of  the  task  forces. 

4.  Review  work  to  be  accomplished. 

5.  Further  business. 

6.  Set  date  for  next  meeting. 

7.  Adjournment. 

Charles  Dorian,  Chairman  SC  69,  COMSAT 
General,  950  L ‘Enfant  Plaza  SW.,  Washing¬ 
ton.  D.C.  20024. 

Executive  Committee  Meeting,  Thursday, 
July  28,  1977 

The  next  Executive  Committee  Meeting 
wUl  be  on  Thursday,  July  28,  1977  at  1:30 
p.m.  In  Conference  Room  847,  1919  M  Street, 

NW.,  Washington,  D.C. 

AGENDA 

1 .  Call  to  order;  chairman's  report. 

2.  Introduction  of  attendees;  adoption  of 
agenda. 

3.  Acceptance  of  minutes  of  executive  com¬ 
mittee  meetings. 

4.  Committee  reports. 

5.  Approval  of  special  committee  docu¬ 
ments. 

6.  Report  of  constitution  revision  working 

group. 

7.  Summary  reports  and  announcements. 

8.  New  business. 

9  Establishment  of  next  meeting  date. 

To  comply  with  the  advance  notice  re¬ 
quirements  of  Public  Law  92-463,  a  com¬ 
paratively  long  interval  of  time  occurs 
between  publication  of  this  notice  and 
the  actual  meeting.  Consequently,  there 
is  no  absolute  certainty  that  the  listed 
meeting  room  will  be  available  on  the 
day  of  the  meeting.  Those  planning  to 
attend  the  meeting  should  report  to  the 
room  listed  in  the  notice.  If  a  room  sub¬ 
stitution  has  been  made,  the  new  meet¬ 


ing  room  location  will  be  posted  at  the 
room  listed  in  this  notice. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  the  meet¬ 
ing  is  available  at  that  meeting.  Those 
desiring  more  specific  information  may 
contact  either  the  designated  Chairman 
or  the  RTCM  Secretariat.  (Phone  202- 
632-6490) 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  Problems  are 
studied  by  Special  Committees  and  the 
final  report  is  approved  by  the  RTCM 
Executive  Committee.  All  RTCM  meet¬ 
ings  are  open  to  the  public.  Written 
statements  are  preferred  but  by  previous 
arrangement,  oral  presentations  will  be 
permitted  within  time  and  space  limita¬ 
tions. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 
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(Docket  Nos  21269.  21270:  File  No.  BPH- 
9750,  BPH-9881 ) 

KXOJ,  INC.  AND  SEMINOLE 
BROADCASTING  CO. 

Memorandum  Opinion  and  Order  Designat¬ 
ing  Applications  for  Consolidated  Hear.' 

ing  on  Stated  Issues 

In  re  applications  of  KXOJ,  Incor¬ 
porated.  Seminole.  Oklahoma,  Req: 
105.5  MHz.  Channel  No.  288;  3  kW 
(H&V);  295  feet  (H&V),  Docket  No. 
21269,  File  No.  BPH-9750;  and  Ron  and 
Karen  Ricord  (Joint  Tenants),  and 
Frank  Lilly  d/b/a,  Seminole  Broadcast¬ 
ing  Co..  Seminole.  Oklahoma,  Req:  105.5 
MHz.  Channel  No.  288;  3  kW  (H&V) ;  285 
feet  (H&V » .  Docket  No.  21270,  File  No. 
BPH-9881.  For  Construction  Permit. 

Adopted:  June 27, 1977. 

Released:  July  13, 1977. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  has  before  it  for  con¬ 
sideration  the  above-captioned  mutually 
exclusive  applications  of  KXOJ,  Inc. 
(hereinafter  “KXOJ”),  and  Kon  and 
Karen  Ricord  and  Frank  Lilly  d/b/a 
Seminole  Broadcasting  Company  (here¬ 
inafter  “Seminole”)  for  a  construc¬ 
tion  permit  for  a  new  FM  broadcast  sta¬ 
tion  at  Seminole,  Oklahoma. 

2.  As  amended  on  March  14,  1977, 
Seminole's  financial  data  reveals  that 
$56,640  will  be  required  to  construct  and 
operate  the  proposed  station  for  one 
year,  itemized  as  follows : 


Down  payment  on  equipment - $4,  794.  00 

12  mo  principal  payment  on  equip¬ 
ment  balance _ _  5, 434.  00 

12  mo  interest  payments  on  equip¬ 
ment  balance -  4,  202.  00 

Land  _  600.00 

Buildings  _  1,  800.  00 

Miscellaneous  _  6,  510. 00 

Working  capital  (1st  year  operat¬ 
ing  cost) _ -  33,  300.  00 

Total  . 56,  640.  00 


Seminole  plans  to  finance  construction 
and  operation  of  the  proposed  station 


with  the  following  sources  of  funds: 

Existing  capital _ $13,000.00 

Advertising  contracts _  15.000.00 

Bank  letter  of  credit _  5.  000.  00 

Real  estate  asset _  26,  134.  29 

Personal  loan  (Juel  Winfrey)..  10,  000  00 

Total  _  69,  134.  29 


However,  the  necessary  funds  do  not. 
appear  to  be  available.  With  respect  to 
Seminole’s  reliance  upon  $13,000  in  ex¬ 
isting  capital,  the  applicant  has  sub¬ 
mitted  no  partnership  balance  sheet  and 
the  individual  balance  sheets  of  its  three 
general  partners  do  not  reveal  liquid 
assets  sufficient  to  support  capital  con¬ 
tributions  of  this  size.  In  addition,  Semi¬ 
nole  has  not  established  the  availability 
of  the  $10,000  pe.rsonal  loan  from  Juel 
Winfrey.  First,  Mr.  Winfrey  has  not  sub¬ 
mitted  a  balance  sheet  as  required  by 
Section  III,  page  3,  paragraph  4(b)  of 
the  application  (Form  301,  1976».  Thus, 
we  are  unable  to  tell  if  Mr.  Winfrey  will 
be  able  to  meet  his  loan  commitment. 
Second,  while  the  loan  from  Winfrey  is 
to  be  personally  guaranteed  by  Mr. 
Ron  Ricord,  Mr.  Ricord  has  failed  to 
submit  his  guarantee  of  the  loan  as  re¬ 
quired  by  Section  III,  page  3,  paragraph 
4(e)  of  the  application.  Thus,  disregard¬ 
ing  the  claimed  existing  capital  and  the 
loan  commitment,  the  applicant  has 
shown  only  $46,134.29  in  funds  available 
to  meet  a  $69,134.29  requirement.  Ac¬ 
cordingly,  a  financial  issue  will  be  spec¬ 
ified. 

3.  Data  submitted  by  the  applicants 
Indicate  that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  for 
the  purposes  of  comparison,  the  areas 
and  populations  which  would  receive  FM 
service  of  1  mV/m  or  greater  intensity, 
together  with  the  availability  of  other 
primary  aural  services  in  such  areas  will 
be  considered  under  the  standard  com¬ 
parative  issue,  for  the  purpose  of  de¬ 
termining  whether  a  comparative  pref¬ 
erence  should  accure  to  either  of  the 
applicants. 

4.  Except  as  indicated  above,  the  appli¬ 
cants  are  qualified  to  construct  and 
operate  as  proposed.  However,  because 
the  proposals  are  mutually  exclusive, 
they  must  be  designated  for  hearing  in  a 
consolidated  proceeding. 

5.  Accordingly,  if  is  ordered  That  pur¬ 
suant  to  Section  309(e)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the 
above-captioned  applications  are  desig¬ 
nated  for  hearing  in  a  consolidated  pro¬ 
ceeding,  at  a  time  and  place  to  be  speci¬ 
fied  in  a  subsequent  Order,  upon  the 
following  issues: 

1.  To  determine  with  respect  to  Semi¬ 
nole  Broadcasting  Co. : 

(a)  The  source  and  availability  of  ad¬ 
ditional  funds  over  and  above  the  $46,- 
134.29  indicated;  and, 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the  ap¬ 
plicant  Is  financially  qualified. 
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2.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  Interest. 

3.  To  determine,  In  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  which  of  the  applications  should 
be  granted. 

6.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  Section  1.221(c)  of  the  Commission’s 
Rules,  in  person  or  by  attorney,  shall, 
within  twenty  (20)  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance  stat¬ 
ing  an  Intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi¬ 
dence  on  the  Issues  specified  in  this 
Order. 

7.  It  is  further  ordered,  That  the  ap¬ 
plicants  herein  shall,  pursuant  to  Sec¬ 
tion  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  I  1.594  of 
the  Commission’s  Rules,  give  notice  of 
the  hearing,  either  individually,  or,  if 
feasible  and  consistent  with  the  Rules, 
Jointly,  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  Rule,  and  shall 
advise  the  Commission  of  the  publica¬ 
tion  of  such  notice  as  required  by  1 1.594 
(g)  of  the  Rules. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau, 

[PR  Doc.77-20184  Piled  7-18-77;  8: 48  am) 


[Docket  No.  21288;  FUe  No.  BPH-9009, 
POO  77-420] 

TRI-PARISH  BROADCASTING  CO.  INC. 

Memorandum  Opinion  and  Order  Designat¬ 
ing  Application  for  Hearing  on  Stated 

Issues 

In  re  application  of  Tri-Parish  Broad¬ 
casting  Co.,  Inc.,  Eunice,  Louisiana,  Re¬ 
quests:  105.5  MHz,  Channel  No.  288;  200 
W  (H&V) ;  105  feet  (H&V) ,  DOCKET  NO. 
21286,  File  No.  BPH-9909,  For  Construc¬ 
tion  Permit. 

Adopted;  June  14, 1977. 

Released:  July  7, 1977. 

The  Commission  has  under  considera¬ 
tion  the  above-captioned  and  described 
application. 

Tri-Parish  Broadcasting  Co.,  Inc. 
(hereinafter  “Tri-Parish”),  seeks  au¬ 
thorization  for  a  new  FM  broadcast  sta¬ 
tion  to  operate  on  channel  No.  288  at 
Eunice,  Louisiana.  Tri-Parish,  licensee  of 
standard  broadcast  station  KEUN,  Eu¬ 
nice,  Louisiana,  is  under  common  owner¬ 
ship  with  Ville  Platte  Broadcasting  Com¬ 
pany,  Inc.  (hereinafter  “Ville  Platte”), 
licensee  of  AM  and  FM  sations  KVPI, 
Ville  Platte,  Louisiana.1 


1  The  common  ownership  Is  as  follows:  Vin¬ 
cent  L.  Rlehl  Is  president,  director,  and  holder 
of  20  percent  of  the  stock  of  Trl-Parlsh;  he  Is 
also  secretary-treasurer,  director,  and  18  per¬ 
cent  stockholder  of  Ville  Platte.  Joseph  A. 
Rlehl,  vice-president,  director,  and  10  per¬ 
cent  stockholder  of  Trl-Parlsh,  is  also  vice- 
president  and  director  of  Vine  Platte,  and 
owns  18  percent  of  Its  stock.  Mrs.  Jeanne  B. 
De  Clouet  bolds  20  percent  of  the  stock  of 


mV/m  overlap  with  the  commonly  owned 
FM  station  KVPI  in  Ville  Platte.  Since 
Section  73.240(a)(1)  precludes  grant  of 
an  FM  license  if  it  would  result  In  such 
overlap,1  Trl-Parlsh  later  amended  Its 
proposal  to  state  that  It  would  operate  at 
a  lesser  power  of  200  W  with  an  antenna 
height  of  105  feet.  Operation  with  these 
facilities  would  not  produce  any  1  mV/m 
overlap  with  KVPI,  but  would  reduce  the 
predicted  1  mV/m  coutour  to  a  circular 
area  of  approximately  57  square  miles 
containing  a  population  of  14,000. 
Further,  future  expansion  of  the  pro¬ 
posed  station’s  facilities  would  be  barred 
by  Section  73.240(a)  (1)  since  the  1 
mV/m  contours  at  the  lower  power  would 
be  virtually  tangent. 

3.  In  Its  application,  Tri-Parish  first 
proposed  that  the  station  would  operate 
with  an  effective  radiated  power  of  3  kW 
with  the  station’s  antenna  side-mounted 
on  KEUN’s  present  AM  tower  at  a  height 
above  average  terrain  of  135  feet.  The 
predicted  lmV/m  contour  for  that  pro¬ 
posal  enclosed  a  circular  area  of  approxi¬ 
mately  300  square  miles  containing  a 
population  of  25,359,  but  produced  1 

4.  In  Fidelity  Broadcasting  Co.,  Inc.  4 
FOC  2d  218,  219,  8  RR  2d  35,  36  (1966), 
the  Commission  stated  the  following: 

[A]  bearing  Is  not  required  In  every  case 
where  the  operation  of  commonly  owned  sta¬ 
tions  with  something  less  than  the  maximum 
permissible  power  and  antenna  height  would 
be  necessary  to  avoid  prohibited  overlap.  If 
the  proposal  Is  otherwise  In  the  public  Inter¬ 
est,  It  may  be  granted  upon  the  basis  of  an 
application  and  supporting  factual  data 
which  establish  that  no  significant  limitation 
upon  future  expansion  will  result  by  reason 
of  duopoly  considerations. 

The  dispositive  question  is,  therefore, 
whether  the  fact  of  common  ownership 
will  restrict  future  expansion  to  such  an 
extent  that  a  public  Interest  determina¬ 
tion  cannot  be  made  without  an  eviden¬ 
tiary  hearing.  Camel  Company,  14  FCC 
_2d  919,  recon.  den.  16  FCC  2d  871,  15  RR 
2d  1025  (1969);  Liberty  Television,  18 
FCC  2d  924,  16  RR  2d  1003,  (Rev.  Bd, 
1969). 

5.  The  Commission  finds  that  in  the 
present  case  a  public  interest  determina¬ 
tion  cannot  be  made  without  an  eviden¬ 
tiary  hearing.  First,  Tri-Parish’s  sole 
purpose  In  amending  its  engineering  pro¬ 
posal  was  to  avoid  1  mV/m  overlap  with 
its  commonly  owned  station.  In  the  past, 
the  Commission  has  held  that  manipula- 


ViUe  Platte  and  25  percent  of  the  stock  of 
Trl-Parlsh.  Paul  H.  De  Clouet,  vice-president, 
director,  and  25  percent  shareholder  of  Trl- 
Parlsh,  holds  the  same  positions  with  Ville 
Platte,  and  owns  20  percent  of  Its  stock.  Ro¬ 
land  Pink,  secretary-treasurer,  director  and 
20  percent  shareholder  of  Trl-Parlsh,  Is  vice- 
president,  director,  and  16  percent  owner  of 
Ville  Platte.  In  addition,  Mrs.  Jeanne  De 
Clouet  and  Paul  De  Clouet  each  separately 
own  22.5  percent  of  the  stock  of  standard 
broadcast  station  KFRA,  Franklin,  Louisiana. 

*  Section  73.240(a)  (1)  of  the  Rules  prohib- 
Istlng  FM  station  where  the  grant  will  result 
to  an  applicant  who  owns  or  controls  an  ex¬ 
isting  FM  station  where  the  grant  will  result 
tn  an  overlap  of  the  predicted  1  mV/m  con¬ 
tours  of  the  existing  and  proposed  stations. 


tion  of  service  areas  for  the  purpose  of 
permitting  one  to  become  a  multiple 
owner  frustrates  the  intent  of  the  Rules. 
MGM  Broadcasting  Corp.,  FCC  65-369, 
5  RR  2d  141,  143  (1965).  Moreover,  as 
Indicated  in  Jones  T.  Sudbury,  45  FCC 
2081,  4  RR  2d  679  (1965),  the  necessity 
for  a  hearing  to  determine  whether  a 
proposal  is  in  the  public  interest  is 
almost  always  present  where  the  ma¬ 
nipulation  of  the  service  area  for  the  pur¬ 
pose  of  becoming  a  multiple  owner  re¬ 
sults  as  It  does  here  in  a  less  than  maxi¬ 
mum  use  of  the  facilities  involved.*  Fur¬ 
ther,  as  we  have  previously  noted,  fu¬ 
ture  expansion  of  the  proposed  station's 
facilities  would  apear  to  be  barred  by 
duopoly  considerations.  Consequently,  an 
evidentiary  hearing  is  clearly  warranted. 

6.  Except  as  indicated  above,  the  ap¬ 
plicant  is  qualified  to  construct  and  oper¬ 
ate  as  proposed.  However,  because  of  the 
matter  discussed  herein,  the  Commission 
is  unable  to  make  the  statutory  finding 
that  a  grant  of  the  application  would 
serve  the  public  interest,  convenience  and 
necessity,  and  is  of  the  opinion  that  the 
application  must,  therefore,  be  desig¬ 
nated  for  hearing  on  the  issues  set  forth 
below. 

7.  It  is  ordered,  That,  pursuant  to  Sec¬ 
tion  309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  application  is 
designated  for  hearing,  at  a  time  and 
place  to  be  specified  In  a  subsequent  Or¬ 
der,  upon  the  following  issues ; 

1.  To  determine  the  extent  to  which 
duopoly  considerations  would  preclude 
future  expansion  of  the  proposed  new 
facility  of  Tri-Parish  Broadcasting  Co. 
Inc.,  and,  in  light  of  the  evidence  adduced 
pursuant  to  that  determination,  whether 
the  proposal  represents  an  efficient  use  of 
the  channel  within  the  meaning  of  Sec¬ 
tion  307(b)  of  the  Communications  Act 
of  1934  as  amended. 

2.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issue,  whether  a  grant  of  the  application 
would  serve  the  public  interest,  conven¬ 
ience  and  necessity. 

8.  It  is  further  ordered,  That  to  avail 
Itself  of  the  opportunity  to  be  heard,  the 
applicant,  pursuant  to  Section  1.221(c) 
of  the  Commission’s  Rules,  in  person,  or 
by  attorney  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear¬ 
ing  and  present  evidence  on  the  issues 
specified  in  this  Order. 

9.  It  is  further  ordered.  That  the  ap¬ 
plicant  herein  shall,  pursuant  to  Section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  1.594  of 
the  Commission’s  Rules,  give  notice  of 
the  hearing,  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the  pub- 


•  The  maximum  facilities  authorized  by  the 
Commission  for  a  class  A  FM  station  are  S  kw 
power  and  an  antenna  height  of  300  feet. 
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li cation  of  such  notice  as  required  by 
Section  1.594(g)  of  the  Rules. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

|  FR  Doc.77-20185  Plied  7-13-77:8:45  am] 


[Docket  No.  18875;  FCC  77-460] 

FUTURE  LICENSING  OF  FACILITIES  FOR 
OVERSEAS  COMMUNICATIONS 

Memorandum  Opinion  and  Order  Modifying 
Procedures  1 * * 

Adopted:  June  30, 1977. 

Released:  July  8, 1977. 

By  the  Commission:  Commissioner 
Hooks  absent. 

1.  On  November  19,  1976,  we  adopted  a 
Further  Statement  of  Policy  and  Guide¬ 
lines  in  the  above-captioned  proceeding 
62  FCC  2d  451,  in  which  we  announced 
the  policies  we  propose  to  follow  in  the 
future  licensing  of  transatlantic  com¬ 
munications  facilities*  In  connection 
with  that  policy,  we  announced  that  we 
would  develop  a  comprehensive  facilities 
construction  and  use  plan  to  meet  de¬ 
mand  through  year-end  1985  and  set 
forth  the  procedures  we  would  follow  in 
arriving  at  that  plan.  See  62  FCC  2d  at 
460-4  (Annex  1) .  Pursuant  to  those  pro¬ 
cedures.  alternative  proposed  facilities 
plans  were  submitted  for  our  considera¬ 
tion  by  the  various  United  States  Inter¬ 
national  Service  Carriers  (USISO,*  and 
the  Communications  Satellite  Corpora¬ 
tion  (Comsat).  After  reviewing  those 
proposed  plans,  we  issued  on  June  7, 1977, 
a  Memorandum  Opinion  and  Order  in 
this  proceeding  (June  7  Order),  FCC  77- 

386, _ FCC  2d _ _  in  which  we 

noted  that  because  the  USISC  and  Com¬ 
sat  plans  were  based  on  different  meth¬ 
odologies,  relied  on  different  data  and 
were  inadequately  supported,  it  was  im¬ 
possible  for  the  staff  to  make  a  mean¬ 
ingful  direct  comparison  of  the  plans 
submitted.  Consequently,  the  staff  sup¬ 
plemented  its  analysis  of  the  USISC  and 
Comsat  plans  by  developing  a  number  of 
alternative  plans  of  which  it  subjected 
five  to  substantial  cost  analysis.  As  we 
noted  in  our  June  7  Order,  the  Commis¬ 
sion’s  representatives  submitted  these 


1  See  41  FR  52715. 

3  In  that  document,  we  also  reaffirmed  the 

general  guidelines  for  faculties  planning 
which  we  had  issued  In  Overseas  Communi¬ 

cations  Statement  of  Policy  and  Guidelines. 

30  FCC  2d  (1971)  and  In  Guidelines  for  TAT- 

6  Cable  Utilization,  FCC  76-161,  released 
February  27,  1976.  See  also  Overseas  Com¬ 
munications  (Notice  of  Inquiry).  FCC  70- 
620,  35  FR  10166,  Overseas  Communications 
( Further  Notice  of  Inquiry),  53  FCC  2d  121 
(1975),  Overseas  Communications  (Third 
Notice  of  Inquiry) ,  FCC  75-1167,  40  FR  50129, 
released  October  21,  1975. 

*  Those  carriers  are  American  Telephone 
and  Telegraph  Company,  The  French  Tele¬ 
graph  Cable  Company,  ITT  World  Commu¬ 
nications  Inc.,  RCA  Global  Communications, 
Inc.,  TRT  Telecommunications  Corp„  and 
Western  Union  International,  Inc. 


five  alternative  plans  for  discussion  at 
the  consultative  meeting  in  Rome,  Italy, 
June  13-15,  1977,  with  CEPT4 * 6  and  Ca¬ 
nadian  representatives.  As  a  result  of 
that  meeting,  it  appears  that  it  would  be 
appropriate  once  again  to  modify  the 
procedures  we  will  follow  in  adopting  the 
Commission’s  final  decision  on  an  over¬ 
all  comprehensive  plan  and  to  set  forth 
the  timetable  under  which  we  will  con¬ 
sider  tills  matter. 

2.  At  the  outset,  we  reaffirm  the  com¬ 

mitment  we  made  in  our  June  7  Order  to 
adopt  a  final,  comprehensive  facilities 
plan  on  or  about  November  1.  1977.  In 
view  of  the  complexity  of  the  issues, 
achievement  of  this  goal  by  that  date 
will  be  difficult.  However,  we  believe  it 
can  be  realized  with  the  cooperation  of 
all  parties  concerned.  As  we  have  noted, 
we  shall  issue  a  number  of  plans  for  pub¬ 
lic  comment  by  the  end  of  July.  How¬ 
ever,  in  view  of  the  timetable  for  reach¬ 
ing  a  final  decision,  we  believe  it  is  ap¬ 
propriate  for  us  to  enable  the  parties  to 
better  focus  their  comments  by  indicat¬ 
ing  which  of  the  several  plans  we  prefer. 
In  this  way,  the  parties  will  have  the 
benefits  of  our  tentative  views,  without 
in  any  way  being  bound  by  them,  and 
will  be  able  to  see  the  Issues  which  par¬ 
ticularly  concern  us.  This,  we  believe, 
will  permit  the  comments  to  address 
those  concerns  with  greater  specificity 
and  enhance  the  expeditious  resolution 
of  this  matter.  / 

3.  Therefore,  to  permit  public  partici¬ 
pation  in  this  process,  we  shall  modify 
slightly  the  procedures  previously  adopt¬ 
ed  in  this  matter  and  shall  adopt  the 
following  timetable: 

(1)  No  later  than  July  31,  1977,  we  shall 
Issue  for  public  comment  the  five  alternative 
plans  Including  any  proposed  alternatives  or 
modifications  and  will  designate  which  of 
those  is  the  Commission's  tentative  pre¬ 
ferred  plan. 

(2)  Comments  on  the  alternative  plans 
will  be  due  no  later  than  August  31,  1977.** 

(3)  Following  receipt  of  the  comments, 
the  Commission  will  analyze  the  plans  In 
light  of  the  comments  received  and  begin  to 
prepare  its  final  plan. 

(4)  With  the  agreement  of  CEPT  and  Ca¬ 
nadian  officials,  the  Commission  wUl  also 
schedule  a  one-day  meeting  in  Washington, 
D.C.  for  the  purpose  of  further  discussions 
with  representatives  from  those  nations  hav¬ 
ing  decisional  responsibilities  within  their 
respective  countries  concerning  International 
communications  facilities.  We  anticipate 
that  such  a  meeting  will  occur  on  September 
19,  1977. 

(5)  Following  such  a  meeting,  we  would 
allow  15  days  for  the  filing  of  a  final  round 
of  comments  from  Interested  perspns — due 
October  5,  1977. 


*  CEPT,  the  Conference  Europeenne  dcs 
Administrations  des  Postes  et  des  Telecom¬ 
munications,  In  an  association  of  the  com¬ 
munications  entitles  of  thirty  European 
countries.  In  1975,  CEPT  formed  a  subsidi¬ 
ary  CEPT  Llsiaon  Committee  for  Transat¬ 
lantic  Telecommunications  (CLTA)  for  the 
purpose  of  establishing  an  ongoing  dialogue 
with  the  FCC  and  the  Canada  entity  con¬ 
cerning  Issues  of  common  concern  In  the 
development  of  communications  facilities  for 
the  North  Atlantic  region. 


(6)  The  Commission  would  then  consider 
the  material  before  It  and  Issue  Its  final  plan 

on  November  1,  1977. 

As  is  apparent,  the  above  schedule  is 
rigid.  If  we  are  to  receive  the  public  in¬ 
put  we  believe  desirable,  and  still  have 
time  for  a  reasoned  consideration  of  all 
the  issues,  it  will  be  necessary  to  adhere 
to  this  schedule. 

4.  Accordingly,  It  is  ordered.  That  the 
procedures  for  adoption  of  a  comprehen¬ 
sive  facilities  construction  and  use  plan 
set  forth  in  Overseas  Communications, 
62  FCC  2d  451,  460-4  (1976),  and  modi¬ 
fied  by  Overseas  Communications,  FCC 

77-386, _ FCC  2d _ ,  released 

June  7,  1977,  are  FURTHER  MODIFIED 
to  incorporate  the  views  expressed  herein 
and  to  adopt  the  timetable  set  forth  at 
paragraph  3,  above. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

]FR  Doc  77  20233  Filed  7-13  77;8:45  am] 


PRIVATE  LAND  MOBILE  ADVISORY 
COMMITTEE 

Meeting 

In  preparation  for  the  1979  World  Ad¬ 
ministrative  Radio  Conference  (WARC), 
the  Private  Land  Mobile  Advisory  Com-, 
mlttee.  headed  by  Neal  Pike,  will  hold  its 
next  meeting  on  July  29,  1977,  in  Wash¬ 
ington.  D.C.  The  meeting  will  be  held  in 
Conference  Room  8210,  Federal  Commu¬ 
nications  Commission,  2025  M  Street, 
N.W.,  at  9:00  A.M.  The  purpose  of  the 
meeting  is  to  consider  comments  in 
Docket  20271,  Fifth  Notice  of  Inquiry  for 
a  General  World  Administrative  Confer¬ 
ence  in  1979.  The  meeting  is  open  to  the 
public  and  will  be  conducted  in  accord¬ 
ance  with  the  following  agenda: 

1.  Call  of  the  agenda. 

2.  Opening  remarks  of  the  Chairman. 

3.  Consideration  of  comments  In  Fifth  No¬ 
tice  of  Inquiry,  Docket  20271. 

4.  Further  Business. 

5.  Adjournment. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

| FR  Doc.77-20231  Filed  7-13-77;8:45  am] 


[Docket  20271] 

INTERNATIONAL  TELECOMMUNICATION 
UNION 

International  Radio  Regulations 
Adopted:  July  7,  1977. 

Released:  July  8,  1977. 

By  the  Chief  Engineer: 

In  the  matter  of  an  inquiry  relative  to 
preparation  for  a  General  World  Admin¬ 
istrative  Radio  Conference  of  the  Inter¬ 
national  Telecommunication  Union  to 
consider  revision  of  the  International 
radio  regulations.  ORDER  (42  FR  26923) 
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1.  On  April  27,  1977,  the  Commission 
adopted  the  Fourth  Notice  of  Inquiry  In 
the  above -styled  proceeding  (42  FR 
26923,  5/25/77.  The  date  for  filing  com¬ 
ments  was  established  as  July  11,  1977, 
and  the  reply  comment  date  was  July  26, 
1977. 

2.  On  June  30.  1977,  a  petition  was 
filed  on  behalf  of  Satellite  Business  Sys¬ 
tems  (SBS)  seeking  to  extend  the  com¬ 
ment  deadline  until  July  25.  1977.  No 
motion  was  made  In  respect  to  the  reply 
comment  date. 

3.  In  seeking  the  extension  of  time  for 
filing  comments,  SBS  Identified  several 
circumstances  which  have  severely  di¬ 
verted  SBS  resources  to  areas  outside 
this  Docket.  In  addition,  SBS  personnel 
who  would  be  most  directly  involved  with 
the  preparation  of  comments  on  the 
Fourth  Notice  have  also  been  involved 
In  other  preparations  for  the  1979  World 
Administrative  Radio  Conference.  Areas 
In  the  Fourth  Notice  which  could  directly 
affect  SBS.  and  upon  which  they  indi¬ 
cate  a  desire  to  comment,  include  the 
exclusive  use  of  small  antenna  earth  sta¬ 
tions  In  the  11.7-12.2  GHz  band,  digital 
systems  criteria,  uplink  power  limita¬ 
tions,  G/T  ratio,  orthogonal  polarization, 
and  sidelobe  antenna  patterns.  Each  of 
these  areas  could  have  significant  impact 
on  the  SBS  system. 

4.  In  consideration  of  the  time  con¬ 
straints  outlined  by  the  International 
Telecommunication  Convention  In  re¬ 
spect  to  proposals  to  be  submitted  prior 
to  administrative  radio  conferences, 
lengthy  delay  cannot  be  countenanced  if 
a  successful,  complete  preparatory  effort 
Is  to  occur.  However,  considering  fur¬ 
ther  that  the  public  considerations  to 
date  have  been  primarily  related  to  the 
Table  of  Allocations,  that  the  topics  con¬ 
sidered  in  the  Fourth  Notice  have  es¬ 
sentially  been  aired  for  the  first  time,  and 
that  thorough  substantive  comment  is 
desired  from  all  interested  and  affected 
parties,  we  believe  that  an  extension  of 
two  weeks  for  comments  and  reply  com¬ 
ments  Is  Justified.  Therefore,  we  will  ex¬ 
tend  the  time  for  filing  comments  and 
reply  comments  to  July  25,  1977,  and  Au¬ 
gust  9, 1977,  respectively. 

5.  In  providing  for  this  extension,  it 
should  be  noted  that  the  filing  date  for 
comments  to  the  Fifth  Notice  of  Inquiry 
In  this  proceeding  is  on  or  before  Au¬ 
gust  1,  1977.  We  shall  be  reluctant  to 
further  extend  the  comment  deadline  for 
the  Fourth  Notice,  and  any  request  for 
further  extension  need  show  extenuating 
circumstances  before  such  a  request  can 
be  given  consideration. 

Accordingly,  It  is  ordered.  That  the 
subject  petition,  to  the  extent  herein 
specified,  is  granted. 

Federal  Communications 
Commission, 

Raymond  E.  Spence, 

Chief  Engineer. 

[FR  Doc.77-20232  Filed  7-13-77;8:45  ami 
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FEDERAL  ENERGY  ADMINISTRATION 
ENERGY  SUPPLY  AND  ENVIRONMENTAL  COORDINATION 
Issuance  of  Prohibition  Orders  to  Certain  Major  Fuel  Burning  Installations 
*nie  Federal  Energy  Administration  (FEA)  hereby  gives  notice  that  on  June  30, 
1977,  It  Issued  Prohibition  Orders,  pursuant  to  the  authorities  granted  to  it  by 
Section  2  of  the  Energy  Supply  and  Environmental  Coordination  Act  of  1974, 
(ESECA)  (15  U.S.C.  791  et  seq.) ,  as  amended  by  Pub.  L.  94-163,  and  in  accordance 
with  10  CFR,  Parts  303  and  305.  to  the  following  major  fuel  burning  installations 
(MFBI’s) : 


O CU  Docket  Owner 

No. 


0400  OhtnpcSka  Corp. . . 

OUX'j  Continental  Forest  I  ndiutries.  a  mein 
bor  of  the  ConUnentnl  Group,  Inc. 
LSI 2  E.  I.  du  Pont  de  Nemours  A  Co. 

14178  Allied  Chemical  Co. 

1716  Union  Carbide  Cnrp 
>40  A  vies  Fibers,  Inc 


Installations  Unit  No.  Location 


West  Point  mill. .  * _  West  Point,  Va. 

llopew  ell  mill. . 2and3 _  Hopewell,  Va. 

Keaford  plant  . .  do _  P»aford,  Del. 

Hopewell  chemical  12 . Hopewell,  Va. 

plant. 

Institute  plant _  ..  12  .  Institute,  W.  Va. 

Front  Royal  plant..  1,  2,  and  3.  Front  Royal,  Va 


By  Notice  of  Intention  published  in  the 
Federal  Register  on  May  18,  1977  <42 
FR  25622 >,  FEA  gave  notice  of  its  in¬ 
tention  to  issue  Prohibition  Orders  to  all 
of  the  above- listed  installations  burning 
natural  gas  or  petroleum  products  as 
their  primary  energy  source. 

Written  comments  were  requested  on 
the  proposed  orders  and  public  hearings 
were  held  in  Philadelphia,  Pennsylvania 
on  June  3,  1977,  and  in  Richmond,  Vir¬ 
ginia  on  June  9,  1977,  to  receive  oral 
presentations  of  data,  views  and  argu¬ 
ments.  Comments  received  by  FEA  during 
the  period  provided  for  written  comment, 
as  well  as  oral  testimony  received  during 
the  public  hearings  and  any  supple¬ 
mental  comments,  were  considered  and 
evaluated  before  issuing  any  Prohibition 
Orders.  These  orders  will  prohibit  the 
above-listed  installation  from  burning 
natural  gas  or  petroleum  products  as 
their  primary  energy  source. 

A  Prohibition  Order  will  not  become 
effective,  however,  until  (l>  either  (a) 
the  Administrator  of  the  Environmental 
Protection  Agency  (EPA)  notifies  the 
FEA  in  accordance  with  Section  119(d) 
(1XB)  of  the  Clean  Air  Act,  that  the 
installation  is  able  to  bum  coal  and 
comply  with  all  applicable  air  pollution 
control  requirements  without  a  compli¬ 
ance  date  extension  under  Section  119(c) 
of  such  Act  or  (b)  if  such  notification 
is  not  given  by  EPA,  the  date  that  the 
Administrator  of  EPA  certifies,  pursuant 
to  Section  119(d)(1)(B)  of  the  Clean 
Air  Act.  is  the  earliest  date  that  the  in¬ 


stallation  will  be  able  to  comply  with 
all  applicable  air  pollution  control  re¬ 
quirements  of  Section  119  of  that  Act, 
and  (2)  FEA  has  considered  the  environ¬ 
mental  impact  of  making  such  order  ef¬ 
fective  pursuant  to  10  CFR  208.3(a)(4) 
and  305.9  and  has  served  the  affected 
MFBI  with  a  Notice  of  Effectiveness,  as 
provided  In  §§  303.10(b),  303.37(b)  and 
305.7  of  the  FEA  regulations  implement¬ 
ing  Section  2  of  ESECA.  Section  305.9 
requires  that  prior  to  the  issuance  of  a 
Notice  of  Effectiveness,  FEA  shall  per¬ 
form  an  analysis  of  the  environmental 
impact  of  the  Issuance  of  such  Notice  of 
Effectiveness. 

All  of  the  above-listed  installations 
have  been  served  Prohibition  Orders  by 
registered  mail.  In  addition,  copies  of 
these  Prohibition  Orders  will  be  on  dis¬ 
play  for  any  Interested  members  of  the 
public  at  the  FEA  Freedom  of  Informa¬ 
tion  Reading  Room  located  in  Room  2107. 
12th  Street  and  Pennsylvania  Avenue 
NW„  Washington,  D.C.  Copies  will  also 
be  on  display  in  the  appropriate  FEA 
regional  office. 

Any  questions  regarding  this  notice 
should  be  directed  to  Mr.  G.  Randolph 
Comstock,  Office  of  Coal  Utilization, 
Federal  Energy  Administration,  12th 
Street  and  Pennsylvania  Avenue  NW„ 
Washington,  D.C.  20461,  (202)  566-9732. 


Issued  in  Washington,  D.C.,  July  8, 
1977. 


Eric  J.  Fygi, 
Acting  General  Counsel. 
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ENERGY  SUPPLY  AND  ENVIRONMENTAL  COORDINATION 

Issuance  of  a  Prohibition  Order  to  a  Certain  Major  Fuel  Burning  Installation 

The  Federal  Energy  Administration  (FEA)  hereby  gives  notice  that  on  June  30, 
1977,  It  Issued  a  Prohibition  Order,  pursuant  to  the  authorities  granted  to  It  by 
Section  2  of  the  Energy  Supply  and  Environmental  Coordination  Act  of  1974. 
(ESECA)  (15  UJ3.C.  791  et  seq.),  as  amended  by  Pub.  L.  94-163.  and  In  accordance 
with  10  CFR.  Parts  303  and  305,  to  the  following  major  fuel  burning  Installation 
(MFBI)  : 
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OOU  Docket 
No. 


Installation*  Unit  No.  l/oeotioa 


0788  International  Paper  Co..... - Pino  Bluff  plant......  1  and  2 _ Pine  Bluff,  Ark. 


By  Notice  of  Intention  published  in  the 
Fcberal  Register  on  May  13,  19T7,  (42 
FR  24494) ,  FEA  gave  notice  of  its  inten¬ 
tion  to  Issue  a  Prohibition  Order  to  the 
above-listed  installation  burning  natural 
gas  or  petroleum  products  as  its  primary 
energy  source. 

Written  comments  were  requested  on 
the  proposed  orders  and  a  public  hearing 
was  held  In  Dallas,  Texas  on  May  24, 
1977  and  In  Oklahoma  City,  Oklahoma 
on  May  26,  1977,  to  receive  oral  presen¬ 
tations  of  data,  views  and  arguments. 
Comments  received  by  FEA  during  the 
period  provided  for  written  comment,  as 
well  as  oral  testimony  received  during 
the  hearings  and  any  supplemental  com¬ 
ment^  were  considered  and  evaluated 
before  issuing  any  Prohibition  Order. 
The  order  will  prohibit  the  above-listed 
Installation  from  burning  natural  gas  or 
petroleum  products  as  its  primary  energy 
source. 

A  Prohibition  Order  will  not  become 
effective,  however,  until  (1)  either  (a) 
the  Administrator  of  the  Environmental 
Protection  Agency  (EPA)  notifies  FEA  in 
accordance  with  Section  119(d)  (1)  (B) 
of  the  Clean  Air  Act,  that  the  installa¬ 
tion  is  able  to  burn  coal  and  comply  with 
all  applicable  air  pollution  control  re¬ 
quirements  without  a  compliance  date 
extension  under  Section  119(c)  of  such 
Act  or  (b)  if  such  notification  is  not 
given  by  EPA,  the  date  that  the  Admin¬ 
istrator  of  EPA  certifies,  pursuant  to 
Section  119(d)(1)(B)  of  the  Clean  Air 
Act,  is  the  earliest  date  that  the  installa¬ 


tion  will  be  able  to  comply  with  all  ap¬ 
plicable  air  pollution  control  require¬ 
ments  of  Section  119  of  that  Act,  and  (2) 
FEA  has  considered  the  environmental 
impact  pf  making  such  order  effective 
pursuant  to  10  CFR  208.3(a)  (4)  and 
305.9  and  has  served  the  affected  MFBI 
with  a  Notice  of  Effectiveness,  as  pro¬ 
vided  in  59  303.10(b),  303.37(b)  and  305.7 
of  the  FEA  regulations  Implementing 
Section  2  off  ESECA.  Section  305.9  re¬ 
quires  that  prior  to  the  issuance  of  a  No¬ 
tice  of  Effectiveness,  FEA  shall  perform 
an  analysis  of  the  environmental  impact 
of  the  issuance  of  such  Notice  of  Effec¬ 
tiveness. 

The  above-listed  installation  has  been 
served  a  Prohibition  Order  by  registered 
mail.  In  addition,  a  copy  of  the  Prohibi¬ 
tion  Order  will  be  on  display  for  any  in¬ 
terested  members  of  the  public  at  the 
FEA  Freedom  of  Information  Reading 
Room  located  in  Room  2107,  12th  Street 
and  Pennsylvania  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  A  copy  will  also  be  on  display 
in  the  appropriate  FEA  regional  office. 

Any  questions  regarding  this  notice 
should  be  directed  to  Mr.  G.  Randolph 
Comstock,  Office  of  Coal  Utilization,  Fed¬ 
eral  Energy  Administration,  12th  Street 
and  Pennsylvania  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20461,  (202)  566-9732. 


Issued  in  Washington,  D.C.,  July  8, 
1977. 


Eric  J.  Fyci, 
Acting  General  Counsel. 
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ENERGY  SUPPLY  AND  ENVIRONMENTAL  COORDINATION 
Issuance  of  Prohibition  Orders  to  Certain  Powerplants 

The  Federal  Energy  Administration  (FEA)  hereby  gives  notice  that  on  June  30, 
1977,  It  issued  prohibition  orders,  pursuant  to  the  authorities  granted  to  it  by 
section  2  (a)  and  (b)  of  the  Energy  Supply  and  Environmental  Coordination  Act 
of  1974.  as  amended  (ESECA).  15  U.S.C.  791  et  seq.,  and  Chapter  10,  Code  of  Fed¬ 
eral  Regulations  (10  CFR),  Parts  303  and  305  to  the  following  powerplants: 


Docket  No. 

Owner 

Generating  station 

Unit  No. 

Location 

OFU-075 

New  England  Electric  SystemfNew 

Bray  ton  Point . 

1 

Somerset,  Mass 

OFU-076 

England  Power  Co. 

2 

OFU-077 

3 

OFU-065 

OFU-OW2 

Northeast  Utilities/Holyoke  Water  Co. 
Northeast  Utllitles/Il art  ford  Electric 

i 

Holyoke,  Mass. 
Middletown,  Conn. 

Middletown. 

OFU-093 

OFU-094 

Light  Co. 

3 

OFU-095 

Northeast  UtiUties/Connecticut  Light 

Norwalk  Harbor. . 

i 

Norwalk,  Conn. 

OFU-0!#> 

&  Power  Co. 

2 

OFU-103 

City  of  Vineland  Electric  Utility. . 

Howard  M.  Down.. 

10 

Vineland,  N.J. 

OFU-124 

Long  Island  Lighting  Co -  - 

Port  Jefferson _ 

.to 

Port  Jefferson,  N.  Y. 

OFC-125 

40 

Phoenixville,  Pa. 

OFU-139 

Philadelphia  Electric  Co _ 

Cromby . 

2 

OFU-154 

OFU-155 

1 

Spencer,  Iowa. 
Independence,  Mo. 

Independence  Power  A  Light  Depart- 

Blue  Valley.  ... 

3 

ment. 

St.  Joseph,  Mo. 

OFU-156 

St.  Joseph  Light  &  Power  Co .  . 

Lake  Rd . 

5 

OF  0-157 

0 

Fremont,  Nebr. 

OFU-159 

Fremont  Department  of  Utilities - 

Lon  D.  Wright . . 

7 

By  Notices  of  Intention  published  in  orders  to  all  of  the  above-named  power- 
the  Federal  Register  on  April  29,  1977  plants.  Written  comments  were  requested 
(42  FR  21950,  21981  and  21993) ,  and  on  the  proposed  orders  and  public  hear- 
May  2.  1977  (42  FR  22277) ,  FEA  gave  ings  were  held  to  receive  oral  presenta- 
notice  of  its  Intention  to  issue  prohibition  tions  of  data,  views  and  arguments.  All 
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comments  received  which  raised  signifi¬ 
cant  issues  regarding  FEA’s  findings  are 
addressed  in  the  appropriate  prohibition 
order. 

These  orders  will  prohibit  the  above- 
named  powerplants  from  burning  nat¬ 
ural  gas  or  petroleum  products  as  their 
primary  energy  source.  These  prohibition 
orders  will  not  become  effective,  however, 
until  (1)  either  *a)  the  Administrator 
of  the  Environmental  Protection  Agency 
(EPA)  notifies  the  FEA.  in  accordance 
with  Section  119<d)(lXB>  of  the  Clean 
Air  Act,  that  the  powerplant  is  able  to 
bum  coal  and  to  comply  with  all  appli¬ 
cable  air  pollution  control  requirements 
without  a  compliance  date  extension 
under  Section  1 19<c>  of  such  Act.  or  <b) 
if  such  notification  is  not  given  by  EPA. 
the  date  that  the  Administrator  of  EPA 
certifies,  pursuant  to  Section  119<d)(l) 

( E)  of  the  Clean  Air  Act.  is  the  earliest 
date  that  the  powerplant  will  be  able  to 
comply  with  all  applicable  air  pollution 
control  requirements  of  Section  119  of 
that  Act,  and  ( 2  >  FEA  has  considered  the 
environmental  impact  of  the  order,  pur¬ 
suant  to  10  CFR  208.3* a i  <4*  and  305.9. 
and  has  served  the  affected  powerplant 


with  a  Notice  of  Effectiveness,  as  pro¬ 
vided  in  10  CFR  303.10*b),  303.37(b) 
and  305.7.  The  date  the  Prohibition 
Order  will  be  effective  will  be  stated  in 
the  Notice  of  Effectiveness. 

All  of  the  above-named  powerplants 
have  been  served  prohibition  orders  by 
registered  mail.  In  addition,  copies  of 
these  prohibition  orders  will  be  on  dis¬ 
play  for  any  interested  members  of  the 
public  at  FEA’s  Freedom  of  Information 
Reading  Room  located  in  Room  2107, 
Federal  Building,  12th  and  Pennsylvania 
Avenue  NW„  Washington,  D.C.  20461. 
Copies  will  also  be  on  display  in  the  ap¬ 
propriate  FEA  regional  office. 

Any  questions  regarding  this  notice 
should  be  directed  to  Mr.  G.  Randolph 
Comstock,  Office  of  Coal  Utilization,  Fed¬ 
eral  Energy  Administration,  12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C. 20461. (202)  566-9732. 


Issued 

1977. 


in  Washington,  D.C.,  July  8, 

Eric  J.  Fygi, 
Acting  General  Counsel. 
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ENERGY  SUPPLY  AND  ENVIRONMENTAL  COORDINATION 
Issuance  of  Construction  Orders  to  Certain  Major  Fuel  Burning  Installations 
The  Federal  Energy  Administration  (FEA)  hereby  gives  notice  that  on  June  30, 
1977,  It  issued  Construction  Orders,  pursuant  to  the  authorities  granted  to  it  by 
Section  2  of  the  Energy  Supply  and  Environmental  Coordination  Act  of  1974, 
(ESECA)  (15  U.S.C.  791  et  seq.> .  as  amended  by  Pub.  L.  94-163,  and  in  accordance 
with  10  CFR,  Parts  303  and  307.  to  the  following  major  fuel  burning  installations 
(MFBI)  in  the  early  planning  process: 


ocu 

Docket  uwiiir 

No. 

law  I  1  Hoeing  Co  Hoeing  Vwnol  I  Ridley  Township, 

.  .  I*#, 

ouoo  i  |  Supi  rvisoiy  cuinmitie.  I;«l.  |iielt|  lullcfiol.l  Iwiilet  phn.t  1  I’itlsliiiiyh.  Pa. 

boiler  plum . 


No.  o( 

I  nils  Lorn  ion 


By  Notice  of  Intention  published  in 
the  Federal  Register  on  May  17,  1977, 
(42  FR  25446 >.  FEA  gave  notice  of  its 
intention  to  issue  Construction  Orders 
to  all  of  the  above-listed  installations 
in  the  early  planning  process.  Written 
comments  were  requested  on  the  pro¬ 
posed  orders  and  a  public  hearing  was 
held  in  Philadelphia,  Pennsylvania  on 
June  3,  1977,  to  receive  oral  presenta¬ 
tions  of  data,  views  and  arguments.  Com¬ 
ments  received  by  FEA  during  the  pe¬ 
riod  provided  for  written  comment,  as 
well  as  oral  testimony  received  during 
the  public  hearing  and  any  supplemental 
comments,  were  considered  and  evalu¬ 
ated  before  issuing  any  Construction 
Orders.  These  orders  will  require  the 
above-listed  installations  in  the  early 
planning  process  to  be  designed  and 
constructed  so  as  to  be  capable  of  using 
coal  as  their  primary  energy  source.  A 
Construction  Order  will  not  become  ef¬ 
fective,  however,  until  FEA  has  consid¬ 
ered  the  environmental  impact  of  such 
order  pursuant  to  10  CFR  208.3(a)(4) 
and  307.7  and  has  served  the  affected 
MFBI  with  a  Notice  of  Effectiveness,  as 
provided  in  88  303.10(b),  303.47(b)  and 
307.5  of  the  FEA  regulations  implement¬ 


ing  section  2  of  ESECA.  Section  307.7 
requires  that  prior  to  the  issuance  of 
a  Notice,  of  Effectiveness,  FEA  shall  per¬ 
form  an  analysis  of  the  environmental 
impact  of  the  issuance  of  such  Notice  of 
Effectiveness. 

All  of  the  above-listed  installations  in 
the  early  planning  process  have  been 
served  Construction  Orders  by  registered 
mail.  In  addition,  copies  of  these  Con¬ 
struction  Orders  will  be  on  display  for 
any  interested  members  of  the  public  at 
the  FEA  Freedom  of  Information  Read¬ 
ing  Room  located  in  Room  2107,  12th 
Street  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  Copies  will  also  be  on 
display  in  the  appropriate  FEA  regional 
office. 

Any  questions  regarding  this  notice 
should  be  directed  to  Mr.  G.  Randolph 
Comstock,  Office  of  Coal  Utilization,  Fed¬ 
eral  Energy  Administration,  12th  Street 
and  Pennsylvania  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20461,  (202)  566-9732. 


Issued  in  Washington,  D.C..  July  8, 
1977. 


Eric  J.  Fygi, 
Acting  General.  Counsel. 
[FR  Doc.77-20139  Filed  7-13-77:8:45  am) 
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ENERGY  SUPPLY  AND  ENVIRONMENTAL  COORDINATION 
Issuance  of  Prohibition  Orders  to  Certain  Major  Fuel  Burning  Installations 

The  Federal  Energy  Administration  4FEA)  hereby  gives  notice  that  on  June  30. 
1977,  it  issued  Prohibition  Orders,  pursuant  to  the  authorities  granted  to  it  by 
Section  2  of  the  Energy  Supply  and  Environmental  Coordination  Act  of  1974, 
(ESECA)  (15  U.S.C.  791  et  seq.),  as  amended  by  Pub.  L.  94-163,  and  in  accordance 
with  10  CFR,  Parts  303  and  305,  to  the  following  major  fuel  burning  installations 
(MFBI’s) : 


OCU  Docket  Owner 

No. 


Installations  Unit  No.  Location 


•  OWl  Continental  Forest  industries,  a  mem-  Port  Wentworth  Mill..  1,  2,  ntid  3.  Port  Went  worth,  (la. 
her  ol  the  Continental  Group,  Inc. 

1396  Weyerhaeuser  Co .  . .  ..  Plymouth  plant  . 2  and  3 _ Plymouth,  N.C. 

.1066  Westvaco  Corp_.  Charleston  plant .  _  5 . .  Charleston,  8.C. 


By  Notice  of  Intention  published  in  the 
Federal  Register  on  May  16,  1977  (42 
FR  24900),  FEA  gave  notice  of  its  inten¬ 
tion  to  issue  Prohibiton  Orders  to  all  of 
the  above-listed  installations  burning 
natural  gas  or  petroleum  products  as 
their  primary  energy  source. 

Written  comments  were  requested  on 
the  proposed  orders  and  a  public  hearing 
was  held  in  Atlanta,  Georgia  on  May  26 
and  27, 1977,  to  receive  oral  presentations 
of  data,  views  and  arguments.  Comments 
received  by  FEA  during  the  period  pro¬ 
vided  for  wTltten  comment,  as  well  as 
oral  testimony  received  during  the  public 
hearing  and  any  supplemental  com¬ 
ments,  were  considered  and  evaluated 
before  issuing  any  Prohibition  Orders. 
These  orders  will  prohibit  the  above- 
listed  installations  from  burning  natur&l 
gas  or  petroleum  products  as  their  pri¬ 
mary  energy  source. 

A  Prohibition  Order  will  not  become 
effective,  however,  until  (1)  either  (a) 
the  Administrator  of  the  Environmental 
Protection  Agency  (EPA)  notifies  FEA  in 
accordance  with  Section  119(d)  (1)  (B)  of 
the  Clean  Air  Act,  that  the  installation  is 
able  to  burn  coal  and  comply  with  all 
applicable  air  pollution  control  require¬ 
ments  under  Section  119(c)  of  such  Act 
or  (b)  if  such  notification  is  not  given 
by  EPA,  the  date  that  the  Administrator 
of  EPA  certifies,  pursuant  to  Section 
119(d)(1)(B)  of  the  Clean  Air  Act,  is 
the  earliest  date  that  the  installation 
will  be  able  to  comply  with  all  applicable 


air  pollution  control  requirements  of 
Section  119  of  that  Act,  and  (2)  FEA  has 
considered  the  environmental  impact 
of  making  such  order  effective  pursuant 
to  10  CFR  208.3(a)(4)  and  305.9  and 
has  served  the  affected  MFBI  with  a  No¬ 
tice  of  Effectiveness,  as  provided  in 
§§  303.10(b),  303.37(b)  and  305.7  of  the 
FEA  regulations  implementing  Section 
2  of  ESECA.  Section  305.9  requires  that 
prior  to  the  issuance  of  a  Notice  of  Effec¬ 
tiveness,  FEA  shall  perform  an  analysis 
of  the  environmental  impact  of  the  issu¬ 
ance  of  such  oNtice  of  Effectiveness. 

All  of  the  above-listed  installations 
have  been  served  Prohibition  Orders  by 
registered  mail.  In  addition,  copies  of 
these  Prohibition  Orders  will  be  on  dis¬ 
play  for  any  interested  members  of  the 
public  at  the  FEA  Freedom  of  Informa¬ 
tion  Reading  Room  located  in  Room 
2107,  12th  Street  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  Copies 
will  also  be  on  display  in  the  appropriate 
FEA  regional  office. 

Any  questions  regarding  this  notice 
should  be  directed  to  Mr.  G.  Randolph 
Comstock,  Office  of  Coal  Utilization,  Fed¬ 
eral  Energy  Administration.  12th  Street 
and  Pennsylvania  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20461,  (202)  566-9732. 


Issued  in  Washington,  D.C.,  July  8, 
1977. 


Eric  J.  Fygi, 
Acting  General  Counsel. 


|FR  Doc.77-20150  Filed  7-13-77:8:45  am] 


ENERGY  SUPPLY  AND  ENVIRONMENTAL  COORDINATION 
Issuance  of  Construction  Orders  to  Certain  Major  Fuel  Burning  Installations 

The  Federal  Energy  Administration  (FEA)  hereby  gives  notice  that  on  June  30, 
1977,  it  issued  Construction  Orders,  pursuant  to  the  authorities  granted  to  it  by 
Section  2  of  the  Energy  Supply  and  Environmental  Coordination  Act  of  1974, 
(ESECA)  (15  U.S.C.  791  et  seq.) ,  as  amended  by  Pub.  L.  94-163,  and  in  accordance 
with  10  CFR,  Parts  303  and  307,  to  the  following  major  fuel  burning  installations 
(MFBI)  in  the  early  planning  process : 


OCU  Docket  Owner  Installations  No.  o t  Location 

No.  Units 


3990-1-1  International  Paper  Co . . . .  Georgetown  mill _ 1-. 

6650-5-1  Shell  Oil  Co . . . .  Mobile  chemical  plant.  2_. 

6650-5-2 

1300-1-1  Goodyear  Tire  and  Rubber  Co . .  Goodyear  Gadsden  1.. 

plant. 

4210-1-1  Kimberly-Clark  Corp . . Memphis  min _ I- 

4920-1-2  Phillip  Morris,  Inc./Miller  Brewing  Co.  Eden  plant . . 2_. 

4920-1-3 


...  Georgetown,  S.C; 
...  Mobile,  Ala. 

...  Gadsden,  Ala. 

_ Memphis,  Team 

...  Eden,  N.C. 
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By  Notice  of  Intention  published  in 
the  Federal  Register  on  May  16,  1977, 
<42  FR  24886),  FEA  gave  notice  of  its 
intention  to  issue  Construction  Orders 
to  all  of  the  above-listed  installations 
in  the  early  planning  process.  Written 
comments  were  requested  on  the  pro¬ 
posed  orders  and  a  public  hearing  was 
held  in  Atlanta,  Georgia  on  May  26  and 
27,  1977,  to  receive  oral  presentations 
of  data,  views  and  arguments.  Com¬ 
ments  received  by  FEA  during  the  period 
provided  for  written  comment,  as  well 
as  oral  testimony  received  during  the 
public  hearing  and  any  supplemental 
comments,  were  considered  and  evalu¬ 
ated  before  issuing  any  Construction 
Orders.  These  orders  will  require  the 
above-listed  installations  in  the  early 
planning  process  to  be  designed  and  con¬ 
structed  so  as  to  be  capable  of  using 
coal  as  their  primary  energy  source.  A 
Construction  Order  will  not  become  ef¬ 
fective,  however,  until  FEA  has  consid¬ 
ered  the  environmental  impact  of  such 
order  pursuant  to  10  CFR  208.3(a)  <4> 
and  307.7  and  has  served  the  affected 
MFBI  with  a  Notice  of  Effectiveness,  as 
provided  in  §5  303.10(b),  303  47<b>  and 
307  5  of  the  FEA  regulations  implement¬ 


ing  section  2  of  ESECA.  Section  307.7  re¬ 
quires  that  prior  to  the  issuance  of  a 
Notice  of  Effectiveness,  FEA  shall  per¬ 
form  an  analysis  of  the  environmental 
impact  of  the  issuance  of  such  Notice 
of  Effectiveness. 

All  of  the  above-listed  installations  in 
the  early  planning  process  have  been 
served  Construction  Orders  by  regis¬ 
tered  mail.  In  addition,  copies  of  these 
Construction  Orders  will  be  on  display 
for  any  interested  members  of  the  pub¬ 
lic  at  the  FEA  Freedom  of  Informa¬ 
tion  Reading  Room  located  in  Room 
2107.  12th  Street  and  Pennsylvania  Av¬ 
enue.  NW..  Washington,  D.C.  Copies 
will  also  be  on  display  in  the  appropriate 
FEA  regional  office. 

Any  questions  regarding  this  notice 
should  be  directed  to  Mr.  G.  Randolph 
Comstock,  Office  of  Coal  Utilization,  Fed¬ 
eral  Energy  Administration,  12th  Street 
and  Pennsylvania  Avenue.  NW.,  Wash¬ 
ington.  DC.  20461,  (202)  566-9732. 


Issued  in  Washington,  DC.,  July  8. 

1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

!FR  Doc  77  20141  Filed  7-13  77:8:45  am| 


ENERGY  SUPPLY  AND  ENVIRONMENTAL  COORDINATION 
Issuance  of  Construction  Orders  to  Certain  Major  Fuel  Burning  Installations 


The  Federal  Energy  Administration  <FEA>  hereby  gives  notice  that  on  June  30, 
1977,  it  issued  Construction  Orders,  pursuant  to  the  authorities  granted  to  it  by 
Section  2  of  the  Energy  Supply  and  Environmental  Coordination  Act  of  1974, 
(ESECA)  (15  U.S.C.  791  et  seq.) ,  as  amended  by  Pub.  L.  94-163,  and  in  accordance 
with  10  CFR,  Parts  303  and  307.  to  the  following  major  fuel  burning  installations 
<MFBI)  in  the  early  planning  process: 


OC  IT  Dock'  1 

No. 

<  >wn*r 

Installations 

No  of  lx>cnfioii 

I’nits 

MM  1  ! 

ton  i  2 
3DM  i  3 

<  JpiHTal  Motors  <  *»i|>  <  '•  M  \  1 ) 

I’rnpowd  mirk  as- 
siinlily  plant 

3  l  tul'wpnatrd 

liJ'MV  1 
•>JKV  t-> 

lii'imltlji'  Kin  l 

Ijmr  plant 

7  t  Irani)  Hivir.  Ohio. 

7410  ft  J 
7410  ft  t 

I  s  si,',  I « ’orp 

Mlnni'sota  Orr  t  >|n  ra- 
ilons  (Mhmtar) 

7  Mountain  Iron,  Minn. 

By  Notice  of  Intention  published  in 
the  Federal  Register  on  May  13,  1977, 
<42  FR  24458).  FEA  gave  notice  of  its 
intention  to  issue  Construction  Orders 
to  all  of  the  above-listed  installations 
in  the  early  planning  process.  Written 
comments  were  requested  on  the  pro¬ 
posed  orders  and  a  public  hearing  was 
held  in  Chicago.  Illinois  on  May  23.  1977, 
to  receive  oral  presentations  of  data, 
views  and  arguments.  Comments  re¬ 
ceived  by  FEA  during  the  period  pro¬ 
vided  for  written  comment,  as  well  as 
oral  testimony  received  during  the  pub¬ 
lic  hearing  and  any  supplemental  com¬ 
ments,  were  considered  and  evaluated 
before  issuing  any  Construction  Orders. 
These  orders  will  require  the  above-listed 
installations  in  the  early  planning  proc¬ 
ess  to  be  designed  and  constructed  so  as 
to  be  capable  of  using  coal  as  their  pri¬ 
mary  energy  source.  A  Construction  Or¬ 
der  will  not  become  effective,  however, 
until  FEA  has  considered  the  environ¬ 
mental  impact  of  such  order  pursuant  to 
10  CFR  208.3(a)(4)  and  307.7  and  has 
served  the  affected  MFBI  with  a  Notice 
of  Effectiveness,  as  provided  in  §S  303.10 
(b),  303.47(b)  and  307.5  of  the  FEA  reg¬ 


ulations  implementing  section  2  of 
ESECA.  Section  307.7  requires  that  prior 
to  the  issuance  of  a  Notice  of  Effective¬ 
ness,  FEA  shall  perform  an  analysis  of 
the  environmental  impact  of  the  issu¬ 
ance  of  such  Notice  of  Effectiveness. 

All  of  the  above-listed  installations  in 
the  early  planning  process  have  been 
served  Construction  Orders  by  registered 
mail.  In  addition,  copies  of  these  Con¬ 
struction  Orders  will  be  on  display  for 
any  interested  members  of  the  public  at 
the  FEA  Freedom  of  Information  Read¬ 
ing  Room  located  in  Room  2107.  12  Street 
and  Pennsylvania  Avenue.  N.W..  Wash¬ 
ington,  D.C.  Copies  will  also  be  on  display 
in  the  appropriate  FEA  regional  office. 

Any  questions  regarding  this  notice 
should  be  directed  to  Mr.  G.  Randolph 
Comstock,  Office  of  Coal  Utilization, 
Federal  Energy  Administration,  12th 
Street  and  Pennsylvania  Avenue.  N.W., 
Washington,  D.C.  20461  (202)  566-9732. 

Issued  in  Washington.  D.C.  July  8, 
1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

|FR  Doc  77-20142  Filed  7-13  77:8:45  am| 
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ENERGY  SUPPLY  AND  ENVIRONMENTAL  COORDINATION 
Issuance  of  Construction  Orders  to  Certain  Major  Fuel  Burning  Installations 

The  Federal  Energy  Administration  (FEA)  hereby  gives  notice  that  on  June  30, 
1077,  it  Issued  Construction  Orders,  pursuant  to  the  authorities  granted  to  it  by 
Section  2  of  the  Energy  Supply  and  Environmental  Coordination  Act  of  1974, 
(ESECA)  (15  U.S.C.  791  et  seq.),  as  amended  by  Pub.  L.  94-163,  and  in  accordance 
with  10  CFR,  Parts  303  and  307,  to  the  following  major  fuel  burning  installationa 
CMFBI)  in  the  early  planning  process: 


OCU  Docket  Owner  Installations  No.  of  Location 

No.  Units 


3090-3-1  Oeneral  Motors  Corp./GMAD .  Proposed  passenger 

3090-2-2  car  assembly  plant. 

3090-2-3 

7230-1-1  Texaco,  Inc./Jetlerson  Chemical  Co.,  Neelies  plant _ 

be. 

8340-1-3  Exxon  Corp./Eixon  Chemical  Co.,  Baton  Rouge  chemi- 
8340-1-4  U.S.A.  cal  plant. 

8340-1-6 

6060-4—1  Shell  Oil  Co./GeUmar  Chemical  Co.  Geismar  plant _ 

6660-6-1  Shell  Oil  Co _  ...  —  Norco  manufacturing 

6680-6-2  complex. 

6650-6-3 


3  Oklahoma  City,  Okla. 

1  Port  N  echos,  Tex. 

3  Raton  Rouge,  La. 

1  Geismar,  La. 

3  Norco,  La. 


By  Notice  of  Intention  published  in  the 
Federal  Register  on  May  13,  1977,  (42 
FR  24471) ,  FEA  gave  notice  of  its  inten¬ 
tion  to  issue  Construction  Orders  to  all 
of  the  above-listed  Installations  in  the 
early  planning  process.  Written  com¬ 
ments  were  requested  on  the  proposed 
orders  and  public  hearings  were  held  in 
Dallas,  Texas  on  May  24,  1977,  and  in 
Oklahoma  City,  Oklahoma  on  May  26, 
1977  to  receive  oral  presentations  of 
data,  views  and  arguments.  Comments 
received  by  FEA  during  the  period  pro¬ 
vided  for  written  comment,  as  well  as 
oral  testimony  received  during  the  pub¬ 
lic  hearing  and  any  supplemental  com¬ 
ments,  were  considered  and  evaluated 
before  issuing  any  Construction  Orders. 
These  orders  will  require  the  above- 
listed  installations  in  the  early  planning 
process  to  be  designed  and  constructed  so 
as  to  be  capable  of  using  coal  as  their 
primary  energy  source.  A  Construction 
Order  will  not  become  effective,  however, 
until  FEA  has  considered  the  environ¬ 
mental  impact  of  such  order  pursuant  to 
10  CFR  208.3(a)(4)  and  307.7  and  has 
served  the  affected  MFBI  with  a  Notice 
of  Effectiveness,  as  provided  in  58  303.10 
(b),  303.47(b)  and  307.5  of  the  FEA 


regulations  implementing  section  2  of 
ESECA.  Section  307.7  requires  that  prior 
to  the  issuance  of  a  Notice  of  Effective¬ 
ness,  FEA  shall  perform  an  analysis  of 
the  environmental  Impact  of  the  issu¬ 
ance  of  such  Notice  of  Effectiveness. 

All  of  the  above-listed  installations  in 
the  early  planning  process  have  been 
served  Construction  Orders  by  registered 
mail.  In  addition,  copies  of  these  Con¬ 
struction  Orders  will  be  on  display  for 
any  interested  members  of  the  public  at 
the  FEA  Freedom  of  Information  Read¬ 
ing  Room  located  in  Room  2107,  12th 
Street  and  Pennsylvania  Avenue,  N.W, 
Washington,  D.C.  Copies  will  also  be  on 
display  in  the  appropriate  FEA  regional 
office. 

Any  questions  regarding  this  notice 
should  be  directed  to  Mr.  G.  Randolph 
Comstock,  Office  of  Coal  Utilization. 
Federal  Energy  Administration,  12th 
Street  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20461,  (202)  566-9732. 


Issued  in  Washington,  D.C.,  July  8. 
1977. 


Eric  J.  Fygi, 
Acting  General  Counsel. 


[FR  Doc.77-20143  Filed  7-13-77;8:45  am] 


ENERGY  SUPPLY  AND  ENVIRONMENTAL  COORDINATION 
Issuance  of  Prohibition  Orders  to  Certain  Major  Fuel  Burning  Installations 
The  Federal  Energy  Administration  (FEA)  hereby  gives  notice  that  on  June  30, 
1977,  It  issued  Prohibition  Orders,  pursuant  to  the  authorities  granted  to  it  by 
Section  2  of  the  Energy  Supply  and  Environmental  Coordination  Act  of  197< 
(ESECA)  (15  U.S.C.  791  et  seq.),  as  amended  by  Pub.  L.  94-163,  and  in  accordance 
with  10  CFR,  Parts  303  and  305,  to  the  following  major  fuel  burning  installation* 
(MFBTs) : 


OCU  Docket 
No. 


Owner 


Installations  Units  Location 

No. 


0004  Brown  Co^  Specialty  Papers  Division.  Parchment  plant _ 9  and  10 _ Parchment,  Mich. 

1366  A.  K.  Staley  Manufacturing  Co _ Decatur  plant . . 19  and  20..  Decatur,  Ill. 

1853  Marathon  Oil  Co _  Robinson  refinery _ 9  and  10.—  Robinson,  in. 


By  Notice  of  Intention  published  in 
the  Federal  Register  on  May  13,  1977, 
(42  FR  24508),  FEA  gave  notice  of  its 
intention  to  issue  Prohibition  Orders  to 
all  of  the  above-listed  installations  burn¬ 
ing  natural  gas  or  petroleum  products  as 
their  primary  energy  source. 


Written  comments  were  requested  on 
the  proposed  orders  and  a  public  hearing 
was  held  in  Chicago,  Illinois  on  May  23, 
1977,  to  receive  oral  presentations  of 
data,  views  and  arguments.  Comments 
received  by  FEA  during  the  period  pro¬ 
vided  for  written  comment,  as  well  as  oral 
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testimony  received  during  the  public 
hearing  and  any  supplemental  com¬ 
ments,  were  considered  and  evaluated 
before  Issuing  any  Prohibition  Orders. 
These  orders  will  prohibit  the  above- 
listed  installations  from  burning  natural 
gas  or  petroleum  products  as  their  pri¬ 
mary  energy  source. 

A  Prohibition  Order  will  not  become 
effective,  however,  until  (1)  either  (a) 
the  Administrator  of  the  Environmental 
Protection  Agency  (EPA)  notifies  FEA  in 
accordance  with  Section  119(d)(1)(B) 
of  the  Clean  Air  Act,  that  the  installa¬ 
tion  is  able  to  bum  coal  and  comply  with 
all  applicable  air  pollution  control  re¬ 
quirements  without  a  compliance  date 
extension  under  Section  119(c)  of  such 
Act  or  (b)  if  such  notification  is  not 
given  by  EPA.  the  date  that  the  Admin¬ 
istrator  of  EPA  certifies,  pursuant  to  Sec¬ 
tion  119(d)  (1)  (B)  of  the  Clean  Air  Act, 
is  the  earliest  date  that  the  installation 
will  be  able  to  comply  with  all  applicable 
air  pollution  control  requirements  of  Sec¬ 
tion  119  of  that  Act,  and  (2)  PEA  has 
considered  the  environmental  impact  of 
making  such  order  effective  pursuant  to 
10  CPR  208.4(a)(4)  and  305.9  and  has 
served  the  affected  MFBI  with  a  Notice 
of  Effectiveness,  as  provided  in  5}  303.10 
(b) ,  303.37(b)  and  305.7  of  the  FEA  regu¬ 
lations  implementing  Section  2  of 
ESECA.  Section  305.9  requires  that  prior 
to  the  issuance  of  a  Notice  of  Effective¬ 
ness,  FEA  shall  perform  an  analysis  of 
the  environmental  Impact  of  the  issuance 
of  such  Notice  of  Effectiveness. 

All  of  the  above-listed  installations 
have  been  served  Prohibition  Orders  by 
registered  mail.  In  addition,  copies  of 
these  Prohibition  Orders  will  be  on  dis¬ 
play  for  any  interested  members  of  the 
public  at  the  FEA  Freedom  of  Informa¬ 
tion  Reading  Room  located  in  Room  2107, 
12th  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  Copies  will  also 
be  on  display  in  the  appropriate  FEA 
regional  office. 

Any  questions  regarding  this  notice 
should  be  directed  to  Mr.  O.  Randolph 
Comstock,  Office  of  Coal  Utilization,  Fed¬ 
eral  Energy  Administration,  12th  Street 
and  Pennsylvania  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20461,  (202)  566-9732. 


Issued  in  Washington,  D.C„  July  8, 
1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 
[FR  Doc.77-20144  Filed  7-13-77;8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  Noe.  E-9068,  E-9118,  and  E-9497] 

OHIO  EDISON  CO. 

Order  Approving  Settlement 

July  6.  1977. 

On  May  3,  1977,  Ohio  Edison  Company 
(Ohio  Edison)  tendered  for  filing  to  the 
Commission  In  these  proceedings  a  pro¬ 
posed  Settlement  Agreement,  including 
settlement  rates  and  service  contracts. 
The  Commission  finds  that  the  Settle¬ 
ment  Agreement  is  In  the  public  Interest 


and  accepts  and  approves  it  as  herein¬ 
after  ordered  and  conditioned. 

On  June  13, 1975,  Ohio  Edison  tendered 
for  filing  in  Docket  No.  E-9497  increased 
rates  to  twenty  municipal  wholesale  cus¬ 
tomers  (Cities)  1  based  upon  the  Period 
II  test  period  ending  June  30,  1976.  The 
proposed  filing  also  revised  Ohio  Edison’s 
fuel  adjustment  clause  to  conform  to  the 
requirements  of  Section  35.14  of  the 
Commission’s  Regulations  (18  CFR 
35.14).  On  August  5,  1975,  the  Commis¬ 
sion  issued  an  order  suspending  the 
proposed  rates  until  September  13,  1975, 
subject  to  refund. 

Separate  complaints  had  been  initiated 
earlier  against  Ohio  Edison’s  rates  by  the 
Cities  of  Cuyahoga  Falls  (E-9068)  and 
Gallon  (E-9118) .  By  order  issued  on  Sep¬ 
tember  3,  1975,  these  proceedings  were 
consolidated  with  the  proceeding  in  E- 
9497. 

The  parties  filed  direct  and  rebuttal 
testimony  and  a  hearing  was  convened 
on  June  29,  1976.  Several  settlement  con¬ 
ferences  subsequently  culminated  In  the 
proposed  filing  on  May  3,  1977. 

Public  notice  of  the  proposed  settle¬ 
ment  was  Issued  on  May  9,  1977.  Staff 
filed  comments  in  support  of  the  agree¬ 
ment.  No  other  comments  were  received. 

The  proposed  agreement  provides  for 
a  revenue  requirement  of  $20,133,594  for 
the  same  12  months  ending  June  30, 1976; 
a  refund  by  Ohio  Edison  of  excess 
amounts  collected  from  September  13, 
1975  with  Interest  at  9%  per  annum;  and 
a  moratorium  on  further  rate  Increases 
which  would  become  effective  before  No¬ 
vember  16, 1977.  Staff’s  analysis  indicates 
that  the  settlement  rates  do  not  produce 
an  earned  return  in  excess  of  Staff’s  rec¬ 
ommended  rate  of  return  of  9.31%,  In¬ 
cluding  12.75%  on  common  equity. 

The  Commission  finds:  The  proposed 
Settlement  Agreement  should  be  ap- 


1  Municipalities  of  Amherst,  Beach  City, 
Brewster,  Columbiana,  Cuyahoga  Falla 
Gallon,  Grafton,  Hubbard,  Hudson,  Lodi. 
Lucas,  Milan,  Monroeville.  Niles,  OberUn. 
Prospect,  Seville,  South  Vienna,  Wadsworth 
and  Wellington,  all  located  In  Ohio. 


proved  and  made  effective  as  hereinafter 
ordered  and  conditioned. 

The  Commission  orders:  (A)  The 
Settlement  Agreement  filed  with  the 
Commission  in  these  proceedings  on 
May  3.  1977,  is  hereby  accepted,  lncor- 
ported  herein  by  reference  and  approved, 
subject  to  the  following  conditions. 

(B)  The  rate  schedules  and  service 
agreements  which  accompanied  the  pro¬ 
posed  Settlement  Agreement  are  hereby 
approved  and  accepted  for  filing  with 
designations,  instrument  dates  and  effec¬ 
tive  dates  as  shown  in  Attachment  A 
hereto. 

(C)  Within  30  days  from  the  date  of 
this  order.  Ohio  Edison  shall  refund 
amounts  collected  in  excess  of  the  settle¬ 
ment  rates  with  interest  computed  at  9% 
per  annum. 

(D)  Within  30  days  after  refunds  have 
been  made,  Ohio  Edison  shall  file  with 
the  Commission  a  compliance  report 
showing  monthly  billing  determinants 
and  revenues  under  prior,  present  and 
settlement  rates;  the  monthly  revenue 
refund;  and  the  monthly  interest  com¬ 
putation  together  with  a  summary  of 
such  information  for  the  total  refund 
period.  A  copy  of  such  report  shall  also 
be  furnished  to  each  State  Commission 
within  whose  jurisdiction  the  wholesale 
customers  distribute  and  sell  electric 
energy  at  retail. 

(E)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  will  hereafter  be  made  by 
the  Commission,  and  is  without  preju¬ 
dice  to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  Its 
Staff,  or  any  party  or  person  affected  by 
this  order,  in  any  proceeding  now  pend¬ 
ing  or  hereafter  instituted  by  or  against 
Ohio  Edison  or  any  person  or  party. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 


Attachment  A. — Ohio  Edison  Co.;  filed  Mop  S,  1971,  effective  Sept.  IS,  1975 
[Docket  Nos.  E  -9088,  E-9118  and  E-9497] 


Designation  Instrument  Other  party 

date 


B)  Rate  schedule  FPC  No.  123  (supersedes  FPC  No.  M  Apr.  27, 1977  City  of  Amhersti 
as  supplemented). 

(2)  Supplement  No.  1  to  rate  schedule  FPC  No.  133 _  Do. 

(rate— transmission  voltage); 

(3)  Rate  schedule  FPC  No.  121  (supersedes  FPC  No.  99  Mar;  7. 1777  Village  of  Beach  Cttys 

as  supplemented); 

(4)  Supplement  No.  1  to  rate  schedule  FPC  No.  121 _  Do; 

(rate— primary  voltage). 

(B)  Rate  schedule  FPC  No- 1 24  (supersedes  FPC  No.  100  Mar;  7. 1977  Village  of  Brewrtaa 
as  supplemented). 

(8)  Supplement  No.  1  to  rate  schedule  FPC  No.  m _  Do;  , 

(rate— transmission  voltage); 

(7)  Rate  schedule  FPC  No.  12S  (supersedes  FPC  No.  101  Mar;  11, 1977  Village  of  CohnmHsnai 

as  supplemented); 

(8)  Supplement  No.  I  to  rate  schedule  FPC  No.  135 _  Do. 

(rate— transmission  voltage); 

(9)  Rate  schedule  FPC  No.  l3  (supersedes  FPC  No.  KB  Mar;  1, 1977  City  of  Cuyahoga  FalMi 

as  supplemented); 

00  Supplement  No.  1  to  rate  schedule  FPC  No.  126  — . —  Do; 

(rate— transmission  voltage). 
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(11)  Hale  schedule  KIT  No.  127  (supersedes  FPU  No.  103  Mar.  2,1977  Ci(>  of  llalion. 

as  supplemented). 

(12)  Supplement  No.  1  to  rate  schedule  FPC  No.  127  (rate —  .  Do. 

transmission  voltage). 

(12)  Kate  schedule  FPC  No.  128  (supersedes  FPC  No.  104  Mar.  1,1977  Village  of  Grafton, 
as  supplemented). 

(14)  Supplemented  No.  1  to  rate  schedule  FPC  No.  128  ......  Do. 

(rate— transmission  voltage). 

(15)  Kate  schedule  FPC  No.  !2y  (supersede*  FPC  No.  1U5  Mar.  7,  1977  City  of  liul>l>ard. 

as  supplemented). 

(10)  Supplement  No.  1  to  rate  Schedule  FPC  No.  129  (rale—  Do. 

transmission  voltage). 

(17)  Rate  schedule  FPC  No.  130  (supersedes  FPC  No.  110  Mar  10,  1977  Village  of  Mourm  \  II. 

as  supplemented). 

(18)  Supplement  No.  1  to  rate  schedule  FPC  No.  130  (rate —  Do. 

transmission  voltage). 

(19)  Rale  schedule  FPC  No.  131  (supersedes  FPC  No.  lINi  Mar.  7,  1977  \  dingo  of  Hudson. 

as  supplemented). 

(2(1)  Supplement  No.  1  to  rate  Schedule  FPC  No.  131  (rale — 
transmission  voltage). 

(21)  Rate  schedule  FPC  No.  132  (su|>orsodes  FPC  No.  107  Feh.  >,1977  Villsige  of  l.od'. 

as  supplemented) . 

(22)  Supplement  No.  1  to  rale  schedule  FPC  No.  132  (rate—  Do. 

transmission  voltage). 

(23)  Rate  schedule  FPC  No.  133  (supersedes  FPC  No.  HIS  Mar.  2,1977  Village  of  l.ucas 

as  supplemented  >. 

(24)  Supplement  No.  1  to  rate  schedule  FPC  No.  133  Do. 

(rate— primary  voltage). 

(25)  Rate  schedule  FPC  No.  134  (supersedes  FPC  No.  109  Mar.  8,1977  V  illage  of  Milan. 

as  supplemented).  • 

(26)  Supplement  No.  1  to  rate  schedule  FPC  No.  134  (rate —  .  Do. 

transmission  voltage). 

(27)  Rate  schedule  FPC  No.  135  (supersedes  FPC  No.  113  Feh.  24.  1977  Village  of  Prus|>eol. 

as  supplemented). 

(28)  Supplement  No.  1  to  rate  schedule  FPC  No.  135  (rate —  .  Do. 

transmission  voltage). 

(29)  Rate  schedule  FPC  No.  136  (su|*eisedes — FPC  No.  114  Mar.  2.1977  Village  of  Seville. 

as  supplemented). 

(30)  Supplement  No.  1  to  rale  schedule  FPC  No.  136  (rate—  Do. 

transmission  voltage). 

(31)  Rate  schedule  FPC  No.  137  (supersedes  FPC  No.  115  Mar.  1,1977  \  itlagc  of  South  Vienna. 

as  supplemented). 

(32)  Supplement  No.  1  to  rate  schedule  FPC  No.  137  (rate —  Do. 

primary  voltage). 

(33)  Rate  schedule  FPC  No.  136  (supersedes  FPC  No.  116  Felt.  24,1977  Cit>  of  "  ndsworlh. 

as  supplemented). 

(34)  Supplement  No.  1  to  rate  schedule  FPC  No.  138  (rate —  Do. 

transmission  voltage) . 

(35)  Rate  schedule  FPC  No.  139  (supersedes  FPC  No.  117  Mar.  7,1977  City  of  Wellington. 

as  supplemented). 

(36)  Supplement  No.  1  to  rate  schedule  FPC  No.  139  (rate —  Do. 

transmission  voltage). 

(37)  Rate  schedule, FPC  No.  140  (supersedes  FPC  No.  112  Mar.  8,1977  City  of  Ohorlin. 

as  supplemented). 

(38)  Supplement  No.  1  to  rate  schedule  F PC  No.  140  (letter  Mar.  4,1976  Do. 

agreement). 

(39)  Supplement  No.  2  to  rate  schedule  FPC  No.  140  (rate —  D<’ 

transmission  voltage). 

(40)  Rate  schedule  FPC  No.  141  (sti|M‘rso<les  FPC  No.  Ill  Mar.  9,1977  City  of  Niles. 

as  supplemented). 

(41)  Supplement  No.  1  to  rate  schedule  FPC  No.  141  (letter  July  13,1976  Do. 

agreement). 

(42)  Supplement  No.  2  U)  rate  schedule  FPC  No.  141  (rate —  D<>. 

transmission  voltage). 


|  FR  Dck  . 77-20049  Filed  7-13-77:8:45  am| 


FEDERAL  RESERVE  SYSTEM 

FIRST  INTERNATIONAL  BANCSHARES, 
INC. 

Order  Approving  Acquisition  of  Bank 

First  International  Bancshares.  Inc., 
Dallas.  Texas,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  for  the  Board's 
approval  under  Section  3(a)(3)  of  the 
Act  <12  U.S.C.  1842* a)  <3) )  to  acquire  100 
percent  of  the  voting  shares  (less  direc¬ 
tor's  qualifying  shares)  of  Texas  State 
Bank,  Abilene,  Texas  t‘,Bank”),  a  pro¬ 
posed  new  bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  Section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received,  including  those  submit¬ 
ted  on  behalf  of  the  Independent  Bank¬ 
ers  Association  of  Texas.  Inc.,  and  three 


Texas  banks:  Abilene  National  Bank. 
Bank  of  Commerce,  and  The  First  State 
Bank,  all  of  Abilene,  Texas  (hereinafter 
collectively  referred  to  as  “Protestants”) , 
in  light  of  the  factors  set  forth  in  Sec¬ 
tion  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Applicant,  the  second  largest  banking 
organization  in  Texas,  controls  24  banks 
with  aggregate  deposits  of  approximate¬ 
ly  $3.9  billion,  which  represents  7.5  per¬ 
cent  of  the  total  commercial  bank  de¬ 
posits  in  Texas.'  Since  Bank  is  a  proposed 
new  bank,  its  acquisition  would  neither 
immediately  increase  Applicant’s  share 
of  commercial  bank  deposits  nor  alter  its 
rank  in  the  State. 

Bank  is  to  be  located  in  the  growing 
southern  portion  of  the  city  of  Abilene, 
Texas,  and  will  compete  in  the  Abilene 
banking  market  (the  relevant  banking 


1  All  banking  data  are  as  of  December  31, 
1976,  and  reflect  bank  bolding  company  for¬ 
mations  and  acquisitions  approved  through 
April  30, 1977. 


market'.  Applicant  operates  one  sub¬ 
sidiary  bank  in  the  relevant  market.,1 
The  Citizens  National  Bank  in  Abilene 
(“Citizens  Bank”),  and  is  thereby  the 
third  largest  of  fourteen  commercial 
banking  organizations  located  in  the 
market  with  23  per  cent  of  market  de¬ 
posits.  Since  Bank  is  a  proposed  new 
bank,  its  acquisition  by  Applicant  would 
not  eliminate  any  existing  or  potential 
competition.  In  addition,  there  is  no  evi¬ 
dence  that  Applicant’s  proposal  is  an  at¬ 
tempt  to  preempt  a  site  before  there  is 
a  need  for  a  bank.  On  the  basis  of  the 
above  and  other  facts  of  record,  the 
Board  concludes  that  competitive  con¬ 
siderations  are  consistent  with  approval 
of  the  application. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant  and  its  subsidiary  banks  are  re¬ 
garded  as  satisfactory  and  consistent 
with  approval  of  the  application.  Simi¬ 
larly,  the  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Bank  as 
a  subsidiary  of  Applicant  are  satisfac¬ 
tory  and  consistent  with  approval  of  the 
application.  Accordingly,  considerations 
relating  to  the  banking  factors  are  con¬ 
sistent  with  approval.  Considerations  re¬ 
lating  to  the  convenience  and  needs  of 
the  community  to  be  served  lend  some 
weight  toward  approval  since  affiliation 
of  Bank  with  Applicant  will  enable  Bank 
to  provide  a  full  range  of  banking  serv¬ 
ices  to  its  customers. 

In  its  review  of  the  subject  application, 
the  Board  has  given  careful  considera¬ 
tion  to  the  comments  submitted  on  be¬ 
half  of  Protestants.  In  addition  to  re¬ 
questing  a  formal  hearing  on  the  appli¬ 
cation.  which  request  is  denied  by  the 
Board,'  Protestants  contend  that  Bank's 


•The  Abilene  banking  market  is  appro  - 
mated  by  the  Abilene  SMSA.  which  Is  com¬ 
prised  of  Callahan,  Jones,  and  Taylor  Coun¬ 
ties. 

In  addition  to  its  main  office,  Citizens 
Bank  operates  a  “facility”  at  Dyess  Atr  For  i- 
Base,  which  is  within  the  Abilene  market 
This  facility  can  only  receive  demand  am’ 
savings  deposits.  It  has  no  loan-making 
authority. 

‘Under  §  3(b)  of  the  Act,  the  BoarJ  Is  re¬ 
quired  to  hold  a  hearing  when  the  primary 
supervisor  of  the  bank  to  be  acquired  rec  ¬ 
ommends  disapproval  of  the  application  *12 
U.S.C.  §  1842(b) ).  In  this  case,  after  a  hear¬ 
ing  on  Bank’s  charter  application  in  which 
three  of  the  Protestants  participated,  the 
Banking  Commissioner  of  the  State  of  Texas 
issued  preliminary  charter  approval  to  Bank 
on  December  11,  1975.  and  he  has  not  sub¬ 
sequently  recommended  that  the  subject  ap¬ 
plication  be  denied.  Thus,  there  is  no  statu¬ 
tory  requirement  that  the  Board  hold  a 
hearing.  During  the  processing  of  the  sub¬ 
ject  application  Protestants  were  given  sev¬ 
eral  opportunities  to  submit  their  views  in 
writing.  Additionally,  In  response  to  a  re¬ 
quest  by  the  Protestants,  an  Informal  hear¬ 
ing  was  held  at  the  Federal  Reserve  Bank  of 
Dallas  at  which  representatives  of  Applicant 
and  the  four  Protestants  were  present  and 
were  provided  an  opportunity  to  express  their 
views.  In  view  of  the  Board's  conclusion  that 
the  record  in  this  case  Is  sufficiently  com¬ 
plete  to  render  a  decision,  Protestants’  re¬ 
quest  for  a  formal  hearing  is  denied. 
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proposed  affiliation  with  Applicant  would 
offend  Texas  law  prohibiting  branch 
banking  (TEX.  CONST.  Art.  XVI  |  16'. 
The  Board  has  stated  that  a  State’s  re¬ 
strictive  branch  banking  law’s  are  not 
automatically  applicable  to  bank  hold¬ 
ing  company  operations.  In  a  given  case 
the  Board  examines  the  facts  to  deter¬ 
mine  whether  a  particular  acquisition 
by  a  bank  holding  company  would  con¬ 
stitute  an  illegal  branch  under  State  law. 
If  the  Board  determines  that  a  violation 
of  State  law  would  result,  it  is  required 
to  disapprove  the  transaction.  Whitney 
National  Bank  v.  Bank  of  New  Orleans, 
323  F.  2d  290  (DC.  Cir.  1963*.  rev’d  on 
other  grounds.  379  U  S.  411  (1965) ;  Gra- 
vois  Bank  v.  Board  of  Governors,  478  F. 
2d  546  <8th  Cir.  1973*. 

The  Board  notes  that  the  Banking 
Commissioner  of  the  State  of  Texas  has 
granted  preliminary  approval  for  the 
charter  of  Bank,  following  a  hearing, 
apparently  concluding  that  Bank  would 
not  be  an  illegal  branch  under  appli¬ 
cable  Texas  law.  Furthermore,  the  facts 
of  record  in  this  case  indicate  Bank  will 
be  a  separate  corporation,  with  its  own 
capital  stock  and  a  loan  limit  based  upon 
such  capital  stock;  Bank’s  operations 
will  be  conducted  primarily  by  its  own 
officers;  Bank's  board  of  directors  will 
be  generally  separate  from  the  boards  of 
Applicant  and  of  Citizens  Bank  and  will 
exercise  independent  judgment  with  re¬ 
spect  to  the  management  of  Bank; 
Bank’s  officers  and  employees  will  not 
directly  perform  any  services  for  cus¬ 
tomers  of  Citizens  Bank  other  than  those 
services  that  would  be  provided  for  cus¬ 
tomers  of  other  area  banks,  such  as 
check  cashing,  and  the  same  is  true  of 
Citizens  Bank’s  officers  and  employees 
with  regard  to  customers  of  Bank: 
Bank’s  customers  will  be  able  to  deposit 
and  withdraw  their  funds  only  with  re¬ 
spect  to  their  accounts  in  Bank  and  will 
not  be  able  to  effect  a  deposit  or  with¬ 
drawal  from  Bank  at  Citizens  Bank;  and 
the  same  is  true  of  Citizens  Bank’s  cus¬ 
tomers  who  will  likewise  not  be  able  to 
effect  a  deposit  or  withdrawal  from  Cit¬ 
izens  Bank  at  Bank;  Bank  and  Citizens 
Bank  will  be  advertised  as  being  mem¬ 
bers  of  the  same  bank  holding  company 
system  but  they  will  not  be  identified  as 
united  institutions;  Bank  will  maintain 
its  own  books  of  account,  use  its  own 
stationery  and  issue  its  own  distinctive 
checks  and  forms;  and  Bank’s  name  will 
be  different  from  the  name  of  Citizens 
Bank.  Applicant  further  represents  that 
it  will  purchase  Bank’s  shares  through 
use  of  its  own  capital  resources. 

In  order  to  prevail  on  the  branching 
issue,  “It  must  be  shown  that  in  sub¬ 
stance  a  bank  is  doing  business  through 
the  instrumentality  of  the  affiliate  in¬ 
stitution  which  constitutes  the  alleged 
branch,  or  vice  versa,  in  the  same  way  as 
if  the  institutions  were  one.”  Independ¬ 
ent  Bankers  Association  of  Georgia  v. 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  516  F.  2d  1206  (D.C.  Cir. 
1975) .  In  view  of  the  foregoig,  and  hav¬ 
ing  considered  the  comments  of  the  Pro¬ 
testants  and  all  the  other  facts  of  rec¬ 
ord,  the  Board  concludes  that  Bank  will 


not  be  operated  in  a  unitary  fashion  with 
Applicant’s  banking  subsidiary  and  thus 
this  proposal  will  not  contravene  Texas’ 
branch  banking  law. 

Protestants  contend  that  approval  of 
this  application  would  also  have  such 
adverse  competitive  consequences  as  to 
merit  denial  of  the  application."  One  of 
the  arguments  advanced  by  Protestants 
is  that  the  Abilene  banking  market  is  not 
particularly  attractive  for  de  novo  entry 
because  little  grow  th  in  the  area  can  be 
expected.  Consequently,  Protestants  as¬ 
sert  it  is  doubtful  Bank  can  become  a 
viable  independent  banking  institution. 
The  Board  has  reviewed  the  facts  of  rec¬ 
ord  and  finds  that  the  market  can  rea¬ 
sonably  be  expected  to  support  an  addi¬ 
tional  banking  alternative.  This  is  espe¬ 
cially  so  in  light  of  the  fact  that  Bank 
is  to  be  located  in  the  expanding  south¬ 
ern  portion  of  Abilene  which  is  currently 
served  by  a  single  bank.  While  the  deci¬ 
sion  to  establish  a  new  bank  almost  al¬ 
ways  involves  some  measure  of  risk,  the 
Board  is  unable  to  conclude  that  Appli¬ 
cant’s  proposal  involves  more  than  the 
usual  entreprenurial  risks  inherent  in 
such  a  proposal. 

Protestants  also  assert  that  any  sub¬ 
stantial  growth  by  Bank  would  be  at 
the  expense  of  the  area’s  existing  banks. 
Applicant  has  defined 'a  service  area  for 
Bank  that  overlaps  the  service  area  of  a 
neighboring  bank  that  has  sustained  an 
annual  deposit  growth  rate  of  approxi¬ 
mately  20  percent  over  the  past  five  years. 
Moreover,  it  appears  that  the  economy 
of  the  Abilene  area  is  experiencing  steady 
growth  and  the  bulk  of  Abilene’s  grow  th 
in  population  and  new  housing  is  occur¬ 
ring  in  that  portion  of  Abilene  where 
Bank  is  to  be  located.  The  continued 
grow’th  in  the  economy  of  Abilene  should 
insure  that  Bank  can  experience  ade¬ 
quate  growth  without  endangering  the 
viability  of  the  other  banks  in  the  mar¬ 
ket. 

Protestants  also  assert  that  the  acqui¬ 
sition  of  Bank  will  enable  Applicant  to 
become  the  dominant  banking  organiza¬ 
tion  in  the  market.  However,  while  Ap¬ 
plicant  controls  23  percent  of  the  deposits 
third  largest  of  fourteen  banking  orga¬ 
nizations  in  the  market  (with  two  out  of 
sixteen  banking  offices  in  the  Abilene 
SMS  A 1 11  and  has  experienced  a  steadily 


1  Protestants  also  claim  that  the  prohibi¬ 
tions  against  director  interlocks  of  section  8 
of  the  Clayton  Act  (15  U.S.C.  5  19)  and  sec¬ 
tion  212.1  of  the  Board's  Regulation  L  (12 
CFR  §212.1)  would  be  violated  as  a  result 
of  Applicant’s  acquisition  of  Bank  since  a 
director  of  Citizens,  a  subsidiary  of  Appli¬ 
cant,  would  also  be  a  director  of  Bank.  The 
Board  has  examined  Protestants'  contention 
and  is  of  the  view  that  the  existence  of  a 
common  director  at  Bank  and  Citizens  Bank 
is  clearly  permissible  on  the  basis  of  section 
212.2(d)  (4)  of  Regulation  L  since  both  banks 
are  subsidiaries  of  the  same  parent  holding 
company. 

“  For  purposes  of  this  analysis.  Applicant's 
Dyess  Air  Force  Base  facility  is  counted  as  a 
banking  office.  The  facts  of  record  show  that 
at  the  same  time  Applicant’s  de  novo  charter 
for  Bank  was  approved  by  the  State  Banking 
Commission,  the  Commission  also  approved 
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declining  market  share  in  recent  years. 
Moreover,  the  first  and  second  ranked 
banking  organizations  in  the  market  con¬ 
trol  30.5  and  24  4  percent,  respectively, 
of  the  market’s  deposits.  In  addition,  the 
largest  banking  organization  in  the  mar¬ 
ket  controls  both  the  largest  and  fourth 
largest  banks  therein.  Based  upon  the 
record  in  this  matter,  it  is  the  Board’s 
view  that  the  acquisition  of  Bank  will  not 
enable  Applicant  to  become  the  domi¬ 
nant  banking  organization  in  the  market. 

In  view  of  the  foregoing  discussion  and 
having  considered  the  facts  of  record  and 
all  the  comments  of  Protestants  in  light 
of  the  statutory  factors  the  Board  must 
consider  under  §  3 1  c  >  of  the  Act.  it  is  the 
Board's  judgment  that  consummation 
of  the  subject  proposal  would  be  in  the 
public  interest  and  that  the  application 
to  acquire  Bank  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order  or  (b>  later  than  three 
months  after  that  date,  and  (c  >  Texas 
State  Bank,  Abilene.  Texas,  shall  be 
opened  for  business  not  later  than  six 
months  after  the  effective  date  of  this 
Order.  Each  of  the  periods  described  in 
(b)  and  <c>  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to  dele¬ 
gated  authority. 

By  order  of  the  Post'd  of  Governors,7 
efecMve  July  7.  1977. 

Ruth  A.  Reister. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  77  20252  Filed  7  13  77:8:45  am] 


JACKSON  HOLE  BANKING  CORP. 

Formation  of  Bank  Holding  Co. 

Jackson  Hole  Banking  Corporation, 
Jackson.  Wyoming,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(l>)  to  become  a  bank 
holding  company  through  acquisition  of 
80  per  cent  or  more  of  the  voting  shares 
of  The  Jackson  State  Bank,  Jackson. 
Wyoming.  The  factors  that  are  consid¬ 
ered  in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  to  be  received 
no  later  than  August  5.  1977. 


another  charter  for  the  northeast  section  of 
the  city  of  Abilene.  Thus,  upon  the  opening, 
of  Bank  and  the  other  newly  approved  bank 
in  Abilene,  Applicant  would  control  only  3 
out  of  the  17  banking  offices  in  the  Abilene 
market. 

*  Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Wallich,  Coldwell. 
Jackson  and  Partee.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Lilly. 
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Board  of  Governors  at  the  Federal 
Reserve  System,  July  8.  1977. 

Ruth  A.  Reister. 
Assistant  Secretary  of  the  Board. 
[FR  Doc "7 7  20263  Filed  7-13-77:8:46  am] 


UNITED  BANK  OF  COLORADO 
Acquisition  of  Bank 

United  Banks  of  Colorado,  Denver, 
Colorado,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  UJ5.C. 
1842(a)  (3) )  to  acquire  80  per  cent  or 
more  of  the  voting  shares  of  United 
Bank  of  Arvada  National  Association. 
Arvada,  Colorado.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  August  5, 1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  8.  1977. 

Ruth  A.  Reistek. 

Assistant  Secretary  of  the  Board. 

| PR  Doc.77-20254  Filed  7-13-77:8:45  am) 


UNITED  BANKS  CORP. 

Order  Approving  Formation  of  Bank 
Holding  Co. 

United  Banks  Corporation,  Hanover, 
New  Hampshire,  has  applied  for  the 
Board’s  approval  under  Section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
UjS.C.  1842(a)(1))  of  formation  of  a 
bank  holding  company  through  the  ac¬ 
quisition  of  100  percent  (less  directors’ 
qualifying  shares)  of  the  successor  by 
merger  to  Hanover  Bank  &  Trust  Com¬ 
pany,  Hanover,  New  Hampshire  (“Han¬ 
over  Bank’’)  and  100  percent  (less  direc¬ 
tors’  qualifying  shares)  of  Lebanon  Bank 
ft  Trust  Company,  West  Lebanon,  New 
Hampshire  (“Lebanon  Bank”),  a  pro¬ 
posed  new  bank.  The  bank  into  which 
Hanover  Bank  is  to  be  merged  has  no 
significance  except  as  a  means  to  facili¬ 
tate  the  acquisition  of  voting  shares  of 
Hanover  Bank.  Accordingly,  the  pro¬ 
posed  acquisition  of  shares  of  the  suc¬ 
cessor  organization  is  treated  herein  as 
the  proposed  acquisition  of  shares  of 
Hanover  Bank. 

!  Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Federal  Re¬ 
serve  Bank  of  Boston  has  considered  the 
application  and  all  comments  received 
In  light  of  the  factors  set  forth  in  Section 
3(c)  at  the  Act  (12  UB.C.  1842(c) ) . 

Applicant  was  recently  organized  for 
I  the  purpose  of  becoming  a  bank  holding 


company  through  the  acquisitions  of 
Hanover  Bank  (deposits  of  $8.5  million)1 
and  Lebanon  Bank.  Upon  acquisition  of 
Hanover  Bank,  Applicant  would  control 
the  54th  largest  commercial  bank  in  New 
Hampshire,  holding  .50  percent  of  total 
deposits  in  commercial  banks  in  the 
State.  Hanover  Bank  is  the  fifth  largest 
of  eight  banks  in  the  Upper  Connecticut 
River  Valley  banking  market,5  and  con¬ 
trols  8.1  percent  of  the  total  commercial 
bank  deposits  therein.  Since  Lebanon 
Bank  is  a  proposed  new  bank,  its  acqui¬ 
sition  by  Applicant  would  neither  im¬ 
mediately  increase  Applicant's  share  of 
commercial  bank  deposits  nor  alter  its 
rank  in  the  State.  Lebanon  Bank  is  to  be 
located  also  in  the  Upper  Connecticut 
River  Valley  banking  market.  Applicant’s 
acquisition  of  Lebanon  Bank  would  not 
have  any  immediate  effect  upon  Appli¬ 
cant's  share  of  commercial  bank  deposits 
in  the  Upper  Connecticut  River  Valley 
banking  market.  Consummation  of  the 
proposed  acquisition  would  have  no  sig¬ 
nificant  adverse  effects  upon  either  ex¬ 
isting  or  potential  competition  and 
would,  in  fact,  have  the  procompetitive 
effect  of  permitting  Applicant  entry  Into 
the  City  of  Lebanon,  the  most  populous 
municipality  in  the  Upper  Connecticut 
River  Valley  banking  market5  and  a 
community  closed  to  branching  by  Han¬ 
over  Bank  under  State  law.  Accordingly, 
on  the  basis  of  the  facts  of  record,  this 
Reserve  Bank  finds  that  competitive  con¬ 
siderations  lend  weight  toward  approval 
of  the  application. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  Hanover  Bank  and  Lebanon  Bank 
are  regarded  as  satisfactory  and  con¬ 
sistent  with  approval  of  the  application. 
Applicant  would  not  incur  debt  as  the 
result  of  the  instant  proposal  and  Leb¬ 
anon  Bank  would  be  capitalized  through 
an  offering  of  Applicant’s  stock.  The 
addition  of  a  new  banking  alternative 
to  the  City  of  Lebanon  should  provide 
greater  banking  convenience  for  the  res¬ 
idents  of  the  area.  Accordingly,  consid¬ 
erations  relating  to  the  cenvenience  and 
needs  of  the  community  to  be  served 
lend  some  weight  toward  approval  of 
the  application.  It  Is  this  Reserve  Bank’s 
judgment  that  consummation  of  the  pro¬ 
posed  transaction  would  be  consistent 
with  the  public  Interest  and  that  the  ap¬ 
plication  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 


i  All  banking  data  are  as  of  December  31, 
1976  unless  otherwise  noted. 

*  The  Upper  Connecticut  River  Valley 
market  area  consists  of  twelve  towns  In  New 
Hampshire  and  Vermont  (Canaan,  Dorches¬ 
ter,  Enfield,  Hanover,  Lebanon,  Lyme,  Orford, 
Plainfield  In  New  Hampshire  and  Hartford, 
Hartland,  Norwich  and  Thetford  In  Ver¬ 
mont)  .  Market  share  data  are  as  of  June  30, 
1976. 

*  Source  of  population  data:  1970  US. 
census. 


Order  or  (b)  later  than  three  months 
after  that  date,  and  (c)  Lebanon  Bank  ft 
Trust  Company,  West  Lebanon,  New 
Hampshire,  shall  be  opened  for  business 
not  later  than  six  months  after  the  ef¬ 
fective  date  of  this  Order.  Each  of  the 
periods  described  in  (b)  and  (c)  may 
be  extended  for  good  cause  by  the  Board, 
or  by  this  Reserve  Bank  pursuant  to 
delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Boston,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors 
of  the  Federal  Reserve  System,  effective 
July  5,  1977. 

Herbert  F.  Wass. 

Secretary. 

I  FR  Doc.77-20255  Filed  7-13-77:8:45  am] 


GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  Intended  for  use  in  collecting 
information  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff. 
GAO,  on  July  6,  1977.  See  44  U.S.C.  3512 
(c)  and  (d) .  The  purpose  of  publishing 
this  notice  in  the  Federal  Register  is  to 
inform  the  public  of  such  receipt. 

The  notice  includes  the  title  of  the  re¬ 
quest  received;  the  nam»  ~f  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number, 
if  applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FCC  request  are  invited  for  all  Interested 
persons,  organizations,  public  interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amount  of  time  GAO  has 
to  review  the  proposed  request,  com¬ 
ments  (in  triplicate)  must  be  received  on 
or  before  August  1,  1977,  and  should  be 
addressed  to  Mr.  John  M.  Lovelady,  Act¬ 
ing  Assistant  Director,  Regulatory  Re¬ 
ports  Review,  United  States  General  Of¬ 
fice,  Room  5033.  441  G  Street  NW„ 
Washington,  D.C.  20548. 

Further  Information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff  (202-275-3532). 

Federal  Communications  System 

FOC  requests  clearance  of  a  revision  to 
FOC  Form  405- A,  Application  for  Renewal 
of  Radio  Station  License  and/or  Notification 
of  Change  to  License  Information.  FCC  Form 
405-A  Is  preesntly  used  by  licensees  when 
applying  for  renewal  of  radio  station  licenses 
without  major  modification  In  the  Aviation. 
Marine,  Public  Safety,  Industrial,  Land 
Transportation,  and  Disaster  Services.  Sec¬ 
tions  81.37,  83.36(a) ,  87.33,  89.59(g) ,  93.56(f) , 
and  99.11(d)  of  the  Commission’s  Rules  are 
applicable.  The  revised  form  will  be  used  for 
five  purposes:  (1)  Renewal  of  License,  (2) 
Mailing  Address  Change  Notification,  (3)  Li¬ 
censee  Name  Change  Notification  (without 
change  to  corporate  structure),  (4)  Vessel 
Name  Change  Notification  (without  change 
to  vessel  official  number),  and  (6)  Station 
Closure  Notification.  Respondent  burden  Is 
estimated  to  average  30  minutes  per  re- 
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sponse.  The  FOC  receives  approximately 
20.000  applications  annually. 

John  M.  Lovklady, 

Acting  Assistant  Director. 
Regulatory  Reports  Review. 

| FR  Doc .77  20248  Piled  7-13-77;8:45  am) 

GENERAL  SERVICES 
ADMINISTRATION 
Federal  Supply  Service 

|OSA  Bulletin  FPR  25,  Supplement  1| 

FEDERAL  PROCUREMENT 

Cost  Accounting  Standards  Administra¬ 
tion — Interim  Guidance 

Jon*  22.  1977. 

1.  Purpose.  This  supplement  adds  ad¬ 
ditional  interim  guidance  concerning  the 
administration  of  Subpart  1-3.12,  Cost 
Accounting  Standards,  of  the  Federal 
Procurement  Regulations  (FPR) . 

2.  Expiration  date.  This  bulletin  con¬ 
tains  items  of  a  continuing  nature  and 
will  remain  in  effect  until  canceled. 

3.  Filing  instructions.  Remove  pages  1 
and  2  of  attachment  A  and  insert  new 
pages  1  and  2,  and  19  through  45,  which 
add  new  item  numbers  13  through  21. 

Jay  H.  Bolton, 

Acting  Commissioner. 
Federal  Supply  Service. 
OSA  Bulletin  FPR  25,  Attachment  A 

INTERIM  GUIDANCE  ON  COST  ACCOUN'JTNO 
STANDARDS  MATTERS 

October  29,  1978. 
Item  Number.  Title,  and  Source 

1  Outdance  for  the  Implementation  of  CAS 

409,  Depreciation  of  Tangible  Capital 
Assets:  DPC  75-4,  October  3,  1975,  Item 
XVI. 

2  CAS-covered  contracts  versus  uncovered 

contracts:  DPC  76-8,  January  19,  1976, 
Item  VIII  (DPC  78-1,  August  30,  1976) . 

3  Increased  costs  paid  under  CAS-covered 

contracts:  DPC  75-8,  January  19,  1976, 
Item  vm  (DPC  78-1,  August  30,  1976). 

4  Individual  contract  adjustments:  DPC 

75- 6,  January  19,  1978,  Item  Vm  (DPC 

76- 1,  August  30,  1976). 

5  Noncompliance  cases  Involving  contrac¬ 

tor  proposals:  DPC  76-1,  August  30, 
1976,  Item  X  (revised  from  DPC  75-8, 
January  19,  1976). 

6  Interim  guidance  for  implementing  CAS 

412:  W.  O.  76-1,  February  24.  1976. 

7  Interim  guidance  for  application  of  CAS 

to  contract  modifications  and  to  orders 
placed  under  basic  agreements:  W.  Q. 
76-2,  February  24,  1978. 

8  Interim  policy  for  application  of  CAS  to 

subcontracts:  W.  O.  76-3,  March  11, 
1976. 

9  Interim  guidance  for  determining  in¬ 

creased  costs  to  the  Government  for 
CAS-covered  FFP  contracts:  W.  G. 
76-4,  October  1.  1976. 

10  Interim  guidance  on  treatment  of  Im¬ 

plementation  costs  related  to  changes 
in  cost  accounting  practices:  W.  G. 
76-5,  October  1.  1976. 

11  Interim  guidance  on  application  of  CAS 

clause  to  changes  in  contractor's  estab¬ 
lished  practices  when  a  disclosed  state¬ 
ment  has  been  submitted:  W.  G.  76-6, 
October  1.  1976. 

12  Interim  guidance  on  the  significance  of 

“effective"  and  "applicability”  dates 
Included  In  cost  acoountlng  stand¬ 
ards:  W.G.  76-7,  October  1,  1976. 


15  Application  of  CAS  406,  Acoountlng  for 

Unallowable  Costs  to  Directly  Asso¬ 
ciated  Cost:  DPC  76-6,  January  31, 
1977,  Item  XXXV  (supersedes  Item 
XV  of  DPC  74-3.  November  29,  1974) . 
14  Interim  guidance  on  use  of  the  offset 
principle  In  contract  price  adjust¬ 
ments  resulting  from  accounting 
changes:  W.G.  76-6,  December  17, 1976. 

16  Interim  guidance  for  measurement  of 

cost  Impact  on  firm  fixed-price  con¬ 
tracts:  W.G.  76-9,  December  17,  1976. 

16  Retroactive  Implementation  of  cost  ac¬ 

counting  standards  when  timely  com¬ 
pliance  Is  not  feasible:  W.G.  77-10, 
February  2,  1977. 

17  Interim  guidance  for  the  Implementa¬ 

tion  of  CAS  410,  Allocation  of  Business 
Unit  General  and  Administrative  Ex¬ 
penses  to  Final  Cost  Objectives:  W.G. 

77-11,  February  2,  1977. 

18  Interim  guidance — Deliberate  noncom¬ 

pliance  and  Inadvertent  noncompll- 
ance:  W.G.  77-12,  March  29,  1977. 

19  Interim  guidance  on  the  applicability  of 

CAS  405  to  costs  determined  unallow¬ 
able  on  the  basis  of  allocabllity:  W.G. 
77-13,  March  29, 1977. 

20  Interim  guidance  on  early  Implementa¬ 

tion  of  new  cost  accounting  standards 
Issued  by  the  CAS  Board:  W.G.  77-14, 
March  29. 1977. 

21  Interim  guidance  on  the  Influence  of 

CAS  regulations  on  contract  termina¬ 
tions:  W.G.  77-15,  March  29.  1977. 

As  indicated  earlier,  the  CASB  sets  the 
applicability  date  beyond  the  effective  date 
In  order  to  achieve  a  smooth  Implementation 
of  the  standard.  However,  special  care  Is 
needed  in  considering  contractors'  proposals 
submitted  for  a  contract  to  be  awarded  after 
a  new  standard’s  effective  date  but  before 
the  standard  must  be  applied. 

The  proposed  effort  occurring  after  the 
effective  date  but  before  the*  applicability 
date  should  be  priced  using  the  contractor’s 
old  accounting  practice.  Effort  projected  to 
occur  on  or  after  the  applicability  date 
should  be  priced  In  compliance  with  the  new 
standard. 

The  equitable  adjustment  for  those  CAS- 
covered  contracts  In  existence  when  a  stand¬ 
ard  becomes  effective  should  cover  the  pe¬ 
riod  from  the  date  the  standards  become 
applicable  through  contract  completion. 

GUIDANCE 

Procurement,  administration,  and  audit 
personnel  should  carefully  review  the  ap¬ 
propriate  section  of  each  newly  promulgated 
standard  to  Identify  the  effective  date  and 
the  conditions  governing  the  application  of 
Its  provisions  to  actual  practices. 

A  listing  of  all  CAS-covered  contracts  and 
subcontracts  In  existence  as  of  the  stand¬ 
ard’s  effective  date  should  be  obtained  from 
the  contractor.  This  listing,  as  confirmed 
with  contract  administration  records,  should 
represent  those  contracts  eligible  for  equit¬ 
able  adjustments.  ASPR  3-1213  (§  1-3.1213) 
should  be  followed  In  administering  any 
equitable  adjustments  caused  by  the  new 
standard. 

Proposals  for  contracts  to  be  awarded  after 
the  effective  date  of  a  standard  should  be 
carefully  reviewed  to  ascertain  whether  It 
reflects  compliance  with  the  standard.  The 
proposal  need  only  reflect  compliance  with 
the  standard  from  the  applicability  date 
forward. 

Th»re  will  be  instances  where  the  impact 
of  the  standard  cannot  reasonably  be  pre¬ 
dicted  at  the  time  the  proposal  Is  prepared 
or  before  the  negotiations.  Consequently, 
the  effects  of  applying  the  standard  cannot 


be  reflected  In  the  negotiated  price.  When 
this  condition  occurs  procurement  officials 
should  make  use  of  contract  provisions  pro¬ 
tecting  the  Government’s  Interest. 

Item  13. — Application  of  CAS  406,  Account¬ 
ing  for  Unallowable  Costs  to  Directly 

Associated  Cost:  DPC  76-6,  January  31, 

1977.  item  XXXV  (Supersedes  Item  XV 

of  DPC  74-3,  November  29,  1974) 

Recently  it  has  come  to  our  attention  that 
DOD  personnel  may  not  be  Interpreting  the 
provisions  of  CAS  405  in  a  uniform  or  con¬ 
sistent  manner.  The  basic  rule  to  be  applied 
In  determining  directly  associated  costs  is 
that  directly  associated  costs  are  those  which 
are  generated  solely  as  a  result  of  the  Incur¬ 
rence  of  another  cost  and  which  would  not 
have  been  Incurred  but  for  the  incurrence 
of  the  other  cost.  This  Is  known  as  the  "but 
for”  rule. 

In  order  to  ensure  that  CAS  405  is  inter¬ 
preted  In  a  manner  which  Is  uniform  and 
consistent,  the  following  policy  will  be  ap¬ 
plied  In  all  contracts,  whether  or  not  these 
contracts  are  subject  to  the  Cost  Accounting 
Standards.  This  policy  establishes  the  basis 
for  determining  whether  cost  Is  significant 
and  should  be  identified  to  the  unallowable 
activity  or  cost  objective  as  a  directly  asso¬ 
ciated  cost  and  subsequently  disallowed.  For 
these  purposes,  the  amount,  if  any,  to  be 
Identified  to  the  unallowable  activity  or  cost 
objective  shall  be  determined  on  the  basis 
of  an  official’s  or  employee’s  time  (actual 
or  estimated  workhours)  directly  attributa¬ 
ble  to  the  unallowable  cost  activity  or  cost, 
objective.  Appropriate  charges  for  other  cost  s 
shall  also  be  Included  when  such  costs  satisfy 
the  “but  for”  rule. 

There  shall  be  a  conclusive  presumption 
that  a  portion  of  an  official's  or  employee's 
salary  Is  a  directly  associated  cost  and  signifi¬ 
cant  and  thus  unallowable  If  such  official  or 
employee  devotes  30  percent  or  more  of  his 
time  to  the  unallowable  cost  activity  or  ob¬ 
jective.  That  amount  shall  then  be  identified 
to  the  unallowable  cost  activity  or  cost  ob¬ 
jective  and  disallowed  therewith. 

With  respect  to  time  of  officials  or  employ¬ 
ees  attributable  to  unallowable  cost  activities 
or  cost  objectives,  which  time  constitutes 
less  than  30  percent  of  the  total  time  asso¬ 
ciated  with  that  official’s  or  employee’s  total 
work  time,  the  following  critria  will  be  nor¬ 
mally  utilized  for  the  purpose  of  determining 
whether  such  time  devoted  to  the  unallow¬ 
able  cost  acttvlty  or  cost  objective  Is  sig¬ 
nificant: 

a.  The  absolute  dollar  amount  involved. 
The  larger  the  amount,  the  more  likely  It  is 
to  be  significant.  If  the  amount  of  Individual 
salary  associated  with  the  unallowable  cost 
activity  or  cost  objective  Is  less  than  $5,000. 
then  such  amount  will  not  be  considered  to 
have  met  this  criterion.  However,  If  the  ag¬ 
gregate  amount  of  salary  associated  with 
the  unallowable  cost  activity  or  objective  for 
two  or  more  employees  in  the  same  expense 
or  cost  pool  is  $20,000  or  more,  then  such 
aggregate  amount  shall  be  considered  to  have 
met  this  criterion.  If  the  questioned  salary 
costs  fall  below  the  applicable  criterion 
above,  such  costs  should  not  be  questioned 
and  b.  and  c.  below  do  not  apply. 

b.  The  relationship  of  total  costs  to  ques¬ 
tioned  costs.  As  applicable,  compare  the  total 
salary  cost  pool  with  the  questioned  aggre¬ 
gate  amount,  or  the  total  Individual  salary 
lost  with  the  questioned  amount  of  Indi¬ 
vidual  salary.  The  smaller  the  amount  of 
questioned  salary  In  relation  to  the  total  sal¬ 
ary  cost,  the  less  likely  it  is  to  be  significant. 

c.  The  relationship  between  the  activity 
represented  by  the  questioned  salary  cost 
and  the  expressly  or  mutually  agreed  to  be 
unallowable  cost  activity  or  cost  objective. 
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The  further  removed  from  the  unallowable 
cost  activity  or  cost  objective,  the  lees  likely 
It  Is  to  be  significant. 

Note. — The  above  criteria  will  be  normally 
utilized  for  the  purpose  of  determining 
whether  associated  costs  other  than  salary 
are  significant. 

Decisions  of  significance  or  Insignificance 
■hall  be  based  on  an  analysis  of  the  above 
crlteira.  If  upon  application  of  the  afore¬ 
mentioned  criteria  the  associated  cost  Is  de¬ 
termined  to  be  significant,  then  that  amount 
shall  be  Identified  to  the  unallowable  co6t 
activity  or  cost  objective  as  a  directly  asso¬ 
ciated  cost  and  disallowed  therewith. 

The  above  stated  policy  supersedes  Item 
XV  of  DPC  74-3,  November  29,  1974,  related 
to  CAS  405,  and  the  application  of  common 
percentage  of  cost,  as  In  the  past,  shall  not 
be  used.  This  policy  should  be  brought  to  the 
attention  of  all  DOD  personnel  engaged  In 
the  placement,  administration,  and  audit 
of  contracts. 

This  policy  Is  published  for  guidance  pend¬ 
ing  the  Issuance  of  permanent  coverage  In 
AS  PR  (FPR). 

Item  14. — Interim  guidance  on  use  or  the 

OFFSET  PRINCIPLE  IN  CONTRACT  PRICE  AD- 
,  JUSTMENTS  RESULTING  FROM  ACCOUNTING 

changes:  W.G.  76-8,  December  17.  1976 

BACKGROUND 

Paragraph  (a)(4)(A)  of  the  CAS  clause 
(I  1-3.1204-1)  provides  for  equitable  adjust¬ 
ments  when  accounting  system  changes  re¬ 
sult  from  the  Issuance  of  new  Cost  Account¬ 
ing  Standards.  Paragraph  (a)(4)(B)  of  the 
CAS  clause  provides  that  the  Contractor  will 
negotiate,  with  the  Contracting  Officer,  the 
terms  and  conditions  under  which  a  change 
to  either  a  disclosed  or  established  cost  ac¬ 
counting  practice  may  be  made  These 
changes  are  generally  referred  to  as  "volun¬ 
tary”  changes.  The  (a)  (4)  (B)  clause  goes 
on  to  forbid  any  agreement  that  will  result 
In  Increased  cc*ts  being  paid  by  the  United 
States. 

The  Interpretative  language  found  In  4 
CFR  331.70(f)  advocates  the  offsetting  ap¬ 
proach  with  regard  to  voluntary  changes 
whereby  price  adjustments  are  foregone  to 
the  extent  that  Increases  under  one  or  more 
C  AS-covered  contracts  are  equaled  or  ex¬ 
ceeded  by  decreases  on  other  C AS-covered 
contracts.  However.  CAS  publications  Includ¬ 
ing  the  CAS  Clause  shed  no  light  on  how  the 
offset  technique  may  be  related  to  mandatory 
changes,  simultaneous  accounting  changes, 
multidivisional  accounting  changes,  and 
changes  affecting  a  diverse  contractual  mix. 

J  DISCUSSION 

While  the  CAS  Board  explicitly  advocates 
the  use  of  the  offset  technique  to  preclude 
contract  price  changes  under  voluntary 
type,  l.e.,  (a)(4)(B)  changes,  the  technique 
can  be  equally  useful  In  connection  with 
mandatory  changes,  l.e..  (a)  (4)  (A)  type.  If 
used  for  the  same  general  purpose  of  netting 
out  contract  price  changes  and  thus  re¬ 
ducing  the  number  of  Individual  contract 
price  adjustments  required. 

No  specific  method  few  applying  the  offset 
concept  has  been  established.  It  remains  the 
responsibility  of  the  Administrative  Con¬ 
tracting  Officer  to  address  each  specific  sit¬ 
uation  In  a  way  that  best  accomplishes  the 
overall  objective.  One  method  that  may  sim¬ 
plify  the  computation  In  many  Instances,  as 
well  as  avoid  the  pitfalls  described  In  Item 
X  of  DPC  76-1  (Item  6  of  this  bulletin), 
would  be  to  compute  the  Impact  of  a  change 
by  types  of  contracts,  eg.  firm  fixed-price 
or  oost  type,  and  adjust  as  few  contract 
prices  as  necessary  within  each  group  before 
merging  the  net  Impact  from  each  contract 
group  with  that  of.  other  groups.  Different 


approaches  may  provide  a  better  procedure 
In  other  cases.  For  example,  contracts  may 
be  grouped  according  to  the  relative  ma¬ 
teriality  of  the  Impact  of  the  change  (also 
see  DPC  76-1 ) .  This  type  of  segregation  can 
be  helpful  In  Identifying  contracts  wplch  can 
be  eliminated  from  further  consideration. 

Another  Issue  concerns  the  extent  to  which 
the  offset  principle  can  be  used  when  sev¬ 
eral  organizational  segments  of  a  company 
are  affected  by  the  same  accounting  change. 
As  a  general  rule  whenever  costs  are  flowing 
either  from  a  higher  organizational  level  or 
between  segments,  the  offset  universe  may 
cover  all  affected  segments.  For  example,  a 
change  that  affects  the  flow  of  costs  from  a 
home  office  to  several  segments  could  offset 
CAS-covered  contracts  within  all  affected 
segments.  However,  accounting  changes  that 
only  affect  the  flow  of  costs  within  Individual 
divisions  should  be  treated  as  changes  with¬ 
in  each  division. 

The  combining,  for  offset  purposes,  of  sev¬ 
eral  accounting  changes  within  a  segment 
as  long  as  they  have  the  same  effective  date 
should  also  serve  to  reduce  the  number  of 
necessary  contract  price  changes.  Although 
Individual  treatment  of  voluntary  changes 
could  maximize  the  potential  for  downward 
price  adjustments,  the  Government's  Inter¬ 
ests  are  adequately  protected  If  no  overall 
price  increase  Is  paid  by  the  United  States. 

In  summary,  for  those  aspects  of  offset 
situations  where  specific  CAS  Rules  and 
Regulations  do  not  exist.  Contracting  Officers 
are  still  charged  with  exercising  their  best 
Judgment  on  each  individual  Impact  study 
in  a  way  that  protects  the  best  Interest 
of  the  Government  and  considers  the  equity, 
fairness,  and  materiality  of  the  matter 

GUIDANCE 

1.  Contracts  may  be  adjusted  individually 
or  cost  increases  and  decreases  may  be  offset 
to  reduce  the  number  of  contract  adjust¬ 
ments  for  both  (a)  (4)  (A)  and  (a)  (4)  (B) 
changes. 

2.  Cost  increases  at  one  organizational  seg¬ 
ment  of  a  company  may  be  offset  by  de¬ 
creases  at  another  segment  If  the  change 
causes  costs  to  flow  between  the  segments 
either  directly  or  via  a  higher  organizational 
level  such  as  a  home  office. 

3  Within  a  segment  the  effect  of  several 
changes  may  be  combined  in  the  offset  con¬ 
sideration  If  the  changes  all  take  place  at 
the  same  time. 

4.  When  a  mix  of  contract  types  Is  In¬ 
volved.  grouping  of  contracts  by  type,  by 
materiality  of  cost  impact,  or  by  other  type 
segregation  may  often  reduce  the  complexity 
of  the  problem  and  also  reduce  the  number 
of  price  adjustments  that  must  be  made. 

5.  The  Contracting  Officer  Is  responsible  for 
assuring  that  the  offset  technique  Is  applied 
Judiciously  so  that  the  final  cost  to  the  Gov¬ 
ernment  or  to  Individual  departments  or 
agencies  is  not  materially  different  from  that 
which  would  have  resulted  If  the  contract 
prices  had  actually  been  adjusted. 

6  Offsets  affecting  Incentive  contracts 
should  be  carefully  reviewed  to  avoid  mate¬ 
rial  Impacts  on  the  Incentive  provisions. 

Item  15. — Interim  Guidance  for  Measure¬ 
ment  of  Cost  Impact  on  Firm  Fixed-Price 

Contracts:  W.G.  76-9,  December  17,  1976 

background 

Paragraph  (a)  (4)  (A)  of  the  CAS  clause 
(I  1-3.1204-1)  provides  for  an  equitable  ad¬ 
justment  when  accounting  system  changes 
result  from  the  Issuance  of  new  oost  account¬ 
ing  standards.  Paragraph  (a)  (4)  (B)  of  the 
CAS  clause  can*  for  negotiation  of  the  terms 
and  conditions  under  which  a  voluntary 
change  to  either  a  disclosed  or  established 
cost  accounting  practice  will  be  made.  Para¬ 


graph  (a)(5)  of  the  CAS  clause  provides  for 
recovery  with  Interest  of  any  overpayments 
that  have  resulted  from  a  contractor’s  failure 
to  comply  with  either  a  Cost  Accounting 
Standard  or  his  disclosed  practices.  These 
paragraphs  are  silent  as  to  the  mechanics  of 
the  computation. 

17»e  Interpretive  language  found  In  4  CFR 
331.70(b)  describes  the  remedies  to  be  ap¬ 
plied  where  nonoompllances  occur  In  connec¬ 
tion  with  (a)  (5)  type  adjustments  under 
firm  fixed-price  contracts.  4  CFR  331.70(b) 
explicitly  requires  the  use  of  original  oost 
estimates  from  the  time  of  negotiation  of 
the  contract  adjusted  to  what  they  would 
have  been  had  the  contractor  proposed  on 
the  basis  of  the  practices  actually  used. 

ASPM  No.  1  (9A6  and  9A7)  (This  Is  a  refer¬ 
ence  to  the  ASPR  Manual  for  Contract  Pric¬ 
ing,  Edition  of  September  15,  1975.  The  man¬ 
ual  is  reprinted  as  a  separate  volume  of  the 
Government  Contracts  Reports,  published  by 
the  Commerce  Clearing  House,  Inc.  (CCH).) 
In  addressing  the  general  subject  of  the  pric¬ 
ing  of  changes  advocates  the  use  of  estimates 
to  complete  at  the  time  the  change  is  made 
rather  than  the  original  estimates. 

discussion 

Although  there  Is  a  certain  theoretical 
purity  to  the  use  of  original  cost  estimates 
for  adjusting  fixed-price  contracts  for  man¬ 
datory  and  voluntary  changes,  there  are  sev¬ 
eral  serious  Impediments  to  that  approach 
that  are  Intrinsic  to  fixed-price  contracting. 
While  the  parties  to  a  fixed-price  contract 
have  agreed  to  a  total  price,  there  Is  often 
no  agreement  as  to  how  much  of  the  price 
represents  oost  and  how  much  profit  and 
seldom  a  meeting  of  the  minds  on  the  amount 
of  any  Individual  element  of  cost.  This  will 
be  particularly  so  if  the  award  was  based  on 
adequate  price  competition.  Further,  many 
fixed-price  contracts  will  have  undergone 
numerous  price  changes  due  to  engineering 
modifications  and  other  changes.  In  such 
cases,  tracking  of  an  individual  cost  element 
may  prove  virtually  Impossible.  There  Is  also 
the  danger  that  the  confusion  resulting  from 
the  attempt  to  reconstruct  the  original  data 
will  provide  an  opportunity  to  reprice  loss 
portions  of  contract  performance  that  have 
elapsed  prior  to  the  point  of  the  change. 

The  use  of  original  cost  estimates  In  cases 
Involving  noncompllances  on  firm  fixed-price 
contracts  may  be  more  feasible  where  the 
noncompllant  practice  dates  back  to  the  be¬ 
ginning  of  the  contract.  However,  there  will 
still  be  occasions  when  tracking  and  cost 
Identity  problems  will  be  almost  insur¬ 
mountable. 

GUIDANCE 

Cost  adjustments  under  either  mandatory, 
(a)  (4)  (A),  or  voluntary,  (a)  (4)  (B),  changes 
should  generally  be  the  net  difference  be¬ 
tween  the  current  estimated  cost  to  com¬ 
plete  using  the  old  accounting  methods  and 
the  same  estimate  reconstructed  to  reflect 
the  new  methods. 

Adjustments  relating  to  noncompllances, 

(a)  (6) ,  under  firm  fixed-price  contracts  must 
comply  with  the  CAS  Board's  requirement  to 
use  original  cost  estimates  reflecting  the  non¬ 
compllant  and  compliant  treatments.  Should 
this  prove  Impracticable,  the  problem  should 
be  forwarded  through  appropriate  channel# 
to  the  CAS  Working  Group. 

Item  16. — Retroactive  Implementation  of 

Cost  Accounting  Standards  When  TTme- 

lt  Compliance  Is  Not  Feasible:  W.G.  77- 

10,  Februart  2,  1977 

BACKGROUND 

There  are  two  significant  dates  In  the  Im¬ 
plementation  of  oost  accounting  standards, 
the  -effective"  date  and  the  “appUcabUlty" 
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date.  Working  Group  (W.G.)  guidance  paper 
70-7  (Item  12  of  this  bulletin),  which  pro¬ 
vides  discussion  and  guidance  on  these 
dates,  states  that  the  effective  date  “Des¬ 
ignates  the  point  In  time  when  the  pricing 
of  all  future  CAS- covered  procurement  must 
reflect  the  requirements  of  the  newly  pro¬ 
mulgated  standard  •  •  •’*;  and  the  "applica¬ 
bility  date  •••  •  •  marks  the  beginning  of 
the  period  when  the  contractor  must  ac¬ 
tually  change  the  accounting  and  reporting 
systems  to  conform  to  the  standard.**  The 
applicability  date  of  most  standards  Is  the 
beginning  of  the  contractor’s  next  account¬ 
ing  period  after  receipt  of  a  CAS- covered 
contract  following  the  effective  date  of  the 
standard. 

DISCUSSION 

There  may  be  a  few  unusual  situations 
when  It  Is  virtually  impossible  for  a  con¬ 
tractor  to  comply  with  a  particular  stand¬ 
ard  at  Its  applicability  date  because  the 
standard  requires  a  major  revision  to  a  seg¬ 
ment  of  the  contractor’s  cost  accounting 
system.  In  this  Instance,  attempting  to  fore¬ 
cast  the  Impact  of  the  standard  on  a  negoti¬ 
ated  contract  to  be  entered  Into  after  the 
effective  date  of  the  standard  could  be  Ineq¬ 
uitable  to  either  party.  For  example,  CAS 
Standard  410  (Allocation  of  Business  Unit 
G&A  Expenses  to  Final  Cost  Objectives)  was 
promulgated  in  final  form  on  April  16.  1976, 
with  an  effective  date  of  October  1,  1976,  and 
an  applicability  date  at  the  start  of  the  next 
fiscal  year  beginning  after  January  1.  1977. 
Some  contractors,  for  various  reasons,  have 
a  fiscal  year  beginning  on  January  2  or  3, 
1977.  Therefore,  the  applicability  date  for 
those  contractors  was  only  about  three 
months  after  the  effective  date  (assuming 
that  a  C AS-covered  contract  was  received 
In  the  interim  period).  There  has  been  an 
Indication  that  some  of  these  contractors 
were  unable  to  accomplish  a  major  revi¬ 
sion  to  their  G&A  expense  pool  and  change 
to  an  appropriate  cost  Input  base  in  the 
time  available.  In  the  meantime,  contract 
proposals  received  after  October  1,  1976,  have 
been  required  to  be  negotiated  on  a  cost 
Input  basis  and'  in  these  Instances  the  ac¬ 
counting  and  reporting  systems  must  be 
changed  effective  January  2  or  3,  1977. 
thereby  creating  a  difficult  condition. 

GUIDANCE 

In  unusual  situations  where  a  contractor 
can  demonstrate  to  the  satisfaction  of  the 
AGO  (CASB  cognizant  contracting  officer) 
that  It  Is  virtually  impossible  for  the  con¬ 
tractor  to  comply  with  the  effective  or  ap¬ 
plicability  dates  of  a  standard,  the  following 
guidance  should  be  followed: 

1.  The  AGO  shall  establish  a  specific  date 
for  the  contractor  to  make  the  necessary 
changes  to  his  estimating,  accounting,  and 
reporting  systems  to  be  In  compliance  with 
the  standard. 

2.  Negotiation  of  new  firm  fixed-price  con¬ 
tracts  after  the  effective  date  of  the  stand¬ 
ard  (but  prior  to  the  changes  made  in  1, 
above)  should  be  conducted  using  the  ac¬ 
counting  practice  employed  by  the  contrac¬ 
tor  prior  to  the  standard.  The  terms  of  these 
contracts  should  Include  a  provision  for 
price  adjustment,  retroactive  to  the  applica¬ 
bility  date,  for  any  significant  cost  impact 
(Increase  or  decrease)  resulting  from  chang¬ 
ing  the  accounting  practice  to  comply  with 
the  standard. 

3.  After  the  effective  date  of  the  standard 
(but  prior  to  the  changes  made  in  1.  above) 
negotiation  of  ceilings  or  target  costs  and 
fees  or  profit  for  new  cost  type  or  flexibly 
priced  contracts  should  be  conducted  us¬ 
ing  the  accounting  practice  employed  by  the 
contractor  prior  to  the  standard.  The  con¬ 
tract  terms  of  these  contracts  should  Include 


a  provision  for  a  celling  or  target  cost  ad¬ 
justment  (and  adjustment  of  fee  or  prof¬ 
it  If  appropriate)  for  any  significant  esti¬ 
mated  cost  Impact  resulting  from  changing 
the  accounting  practice  to  comply  with  the 
standard.  In  addition,  after  the  necessary 
changes  to  the  accounting  system  are  made 
In  accordance  with  1,  above,  these  changes 
must  be  made  retroactive  to  the  applicabil¬ 
ity  date  of  the  standard  for  costs  allocated 
to  these  contracts. 

4.  When  appropriate,  changes  In  the  con¬ 
tractor’s  Disclosure  Statement  to  reflect  the 
cost  accounting  practices  required  by  the 
standard  should  also  b*  accomplished  by  the 
date  established  In  1,  above. 

6.  When  the  above  procedures  are  fol¬ 
lowed  there  will  be  no  noncompllcance  re¬ 
porting,  and  equitable  adjustments  com¬ 
puted  as  of  the  applicability  date  of  the 
standard  are  In  order. 

Item  17. — Interim  Guidance  roa  the  Imple¬ 
mentation  op  CAS  410,  Allocation  op 

Business  Unit  General  and  Administra¬ 
tive  Expenses  to  Final  Cost  Objectives: 

W.  G.  77-11,  February  2.  1977 

background 

The  standard  provides  criteria  for  allocat¬ 
ing  G&A  to  final  cost  objectives.  It  defines 
G&A  expenses,  provides  guidelines  for  de¬ 
termining  whether  a  particular  expense 
should  be  Included  In  the  G&A  expense  pool, 
and  establishes  cost  input  as  the  acceptable 
base  for  allocating  G&A  expenses.  Contractors 
currently  using  sales  or  cost  of  sales  (out¬ 
put)  as  a  base  are  permitted  to  select  one  of 
two  alternative  procedures  for  changing  to 
cost  Input.  One  method  allows  the  immedi¬ 
ate  changeover  to  cost  Input  on  the  date  the 
standard's  provisions  must  be  applied;  the 
other  allows  a  special  transition  which  de¬ 
fers  the  complete  changeover  to  cost  Input 
until  all  contracts  received  prior  to  the  ap¬ 
plicability  date  are  completed.  It  Is  unmis¬ 
takably  clear,  however,  that  the  CAS  Board’s 
objective  Is  to  ultimately  have  all  G&A.  as 
defined  In  the  standard,  allocated  to  C AS- 
covered  contracts  on  the  basis  of  cost  Input. 

DISCUSSION 

The  CAS  Board  established  an  effective 
date  of  October  1,  1976,  for  CAS  410.  To  al¬ 
low  contractors  sufficient  time  to  prepare  for 
compliance,  the  application  of  the  standard 
was  deferred.  The  earliest  date  a  contractor 
can  be  compelled  to  change  his  accounting 
practices  to  comply  Is  the  beginning  of  his 
first  fiscal  year  following  January  1,  1977. 
Consequently,  a  contractor  using  the  calen¬ 
dar  year  as  his  normal  accounting  period 
initially  would  be  required  to  comply  Janu¬ 
ary  1,  1978.  Hpwever,  If  the  contractor's 
fiscal  year  begins  on  July  1,  the  earliest  re¬ 
quired  date  for  compliance  would  be  July  1, 
1977.  Although  not  explicitly  stated  In  the 
standard.  It  Is  important  to  know  that  a  con¬ 
tractor  must  receive  a  CAS- covered  contract 
on  or  after  the  standard's  effective  date  be¬ 
fore  he  has  to  apply  the  standard.  In  the 
examples  cited  above,  neither  contractor 
would  be  required  to  apply  the  standard  on 
the  specified  dates  If  no  new  CAS-covered 
contract  had  been  received  since  the  stand¬ 
ard  became  effective. 

The  effective  date  of  the  standard  also  has 
special  significance  regarding  the  pricing  of 
new  procurements  and  for  adjusting  exist¬ 
ing  contract  prices.  In  this  regard,  only  those 
CAS-covered  contracts  existing  on  the  effec¬ 
tive  date  will  be  eligible  for  an  equitable 
price  adjustment.  Except  where  the  special 
transition  method  Is  used,  contracts  with 
award  dates  following  the  effective  date  of 
the  standard  and  having  performance  pe¬ 
riods  extending  beyond  the  date  the  stand¬ 
ard  must  be  applied  are  to  be  estimated  as 
follows: 


1.  Current  G&A  allocation  base  will  be 
used  to  estimate,  accumulate,  and  report  on 
contracts  between  the  award  and  applicabil¬ 
ity  dates. 

2.  Cost  Input  base  will  be  used  to  esti¬ 
mate,  accumulate,  and  report  on  the  remain¬ 
ing  contract  effort  (applicability  date 
through  contract  completion) . 

Under  the  special  transition  method  for 
changing  from  a  cost  of  sales  or  sales  base 
to  a  cost  Input  base,  permitted  by  appendix 
A  of  the  standard,  contractors  will  continue 
to  use  their  current  G&A  alloactlon  base  to 
price  contracts  received  up  to  the  date  CAS 
410  must  be  followed  Contracts  awarded  on 
or  before  the  applicability  date  will  be  priced 
using  a  cost  Input  G&A  base.  This  method 
effectively  eliminates  the  need  for  an  equita¬ 
ble  price  adjustment  for  this  change  since 
existing  contracts  priced  on  the  basis  of  a 
sales  or  cost  of  sales  G&A  base  will  not  be 
repriced  to  reflect  the  use  of  a  cost  Input 
base.  Instead,  these  contracts  will  remain  on 
the  sales  or  cost  of  sales  base  until  comple¬ 
tion. 

Other  changes  required  by  the  standard 
may  require  equitable  adjustments  whether 
the  transition  method  Is  used  or  not:  (1) 
When  a  contractor  1s  required  to  change 
from  one  cost  input  base  to  another;  e  g., 
total  cost  input  to  value  added;  and  (2) 
where  Items  do  not  satisfy  the  definition  of 
G&A  expense  but  have  previously  been  clas¬ 
sified  as  G&A  must  be  reclassified  In  accord¬ 
ance  with  410.40(d). 

During  the  special  extended  transition  pe¬ 
riod  (begins  when  the  standard  Is  initially 
applied  for  accounting  and  reporting  pur¬ 
poses  and  ends  at  the  completion  of  the  final 
contract  priced  on  the  basis  of  cost  of  sales 
or  sales)  two  different  bases  are  used  to  al¬ 
locate  a  single  pool  of  G&A  expenses  within 
an  accounting  period — cost  of  sales  for  the 
old  contracts  and  cost  lrfput  for  contracts 
awarded  on  or  after  the  date  the  standard 
is  applicable. 

The  two  bases  used  In  a  given  accounting 
period  during  transition  are  not  mutually 
exclusive  but  tend  to  overlap.  That  Is,  some 
of  the  same  dollars  may  be  Included  in  both 
coet  input  and  in  cost  of  sales  within  the 
same  accounting  period.  When  this  occurs, 
the  possibility  of  allocating  more  G&A  dollars 
to  coet  objectives  than  were  expended  during 
the  accounting  period  Is  very  real.  The  over- 
allocation  of  G&A  will  more  than  likely  occur 
because  the  G&A  rates  will  be  applied  to  an 
aggregate  of  contract  work  that  exceeds  the 
amount  Included  In  the  individual  bases  used 
to  determine  the  rates.  In  order  to  prevent 
windfalls  and  to  provide  equity  to  both  par¬ 
ties,  the  standard  requires  the  establishment 
of  an  Inventory  suspense  account  which  shall, 
when  certain  conditions  are  met,  be  amor¬ 
tized  In  accounting  periods  subsequent  to 
the  transition  period.  The  amortization  of 
the  inventory  suspense  account  shall  be  used 
to  reduce  the  G&A  expense  pool  of  the  qual¬ 
ifying  cost  accounting  periods.  Notwithstand¬ 
ing  the  inventory  suspense  account  provision, 
questions  have  been  raised  regarding  the  al¬ 
lowability  under  ASPR  XV,  Part  2  (FPR  Sub¬ 
part  1-162) ,  of  any  overallocated  expenses. 

The  standard  also  defines  G&A  as  those 
expenses  Incurred  for  the  general  manage¬ 
ment  and  administration  of  a  business  unit 
as  a  whole.  They  must  be  allocated  to  final 
cost  objectives  on  a  base  that  measures  the 
total  activity  of  the  business  unit,  similar 
significant  expenses  whose  beneficial  rela¬ 
tionship  to  cost  objectives  can  be  measured 
best  on  a  base  different  from  total  activity 
are  to  be  excluded  from  the  G&A  expense 
pool.  For  the  expenses  remaining  in  the  G&A 
expense  pool,  the  standard  prescribes  the  use 
of  one  of  three  cost  Input  bases:  (1)  Total 
cost  Input,  (2)  value-added,  and  (3)  single 
elements.  Conditions  relating  to  the  appro- 
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NOTICES 


priate  use  of  the  three  bases  are  described 
In  the  standard. 

Under  the  standard,  contractors  may  elect 
to  Include  Independent  research  and  develop¬ 
ment  (IR&D)  costs,  bidding  and  proposal 
(B&P)  costs,  and  selling  costs,  in  the  G&A 
expense  pool.  The  contractors  also  have  the 
option  to  account  for  these  expenses  Individ¬ 
ually  or  in  the  aggregate  In  separate  pool(s) 
and  allocate  them  to  cost  objectives  on  a 
base(s)  other  than  cost  input.  Where  the 
latter  alternative  Is  selected  the  standard  re¬ 
quires  that  such  expenses  will  be  Included  In 
the  O&A  expense  allocation  base.  If  IR&D 
and  B&P  expenses  are  allocated  on  a  base 
other  than  cost  Input,  a  question  Is  raised  as 
to  whether  the  standard  conflicts  with  ASPR 
15-205.3  and  15-205.35.  which  provide  that 
IR&D  and  B&P  costs  are  not  to  be  burdened 
with  O&A.  (Specific  requirements  regarding 
burdening  do  not  appear  in  55  1-15.205-3  and 
1-15.205-35.)  Attachment  A  clarifies  this  Is¬ 
sue  and  demonstrates  that  no  conflict  exists. 

The  standard  covers  the  treatment  of  Items 
produced  for  stock  after  the  applicability 
date  but  does  not  provide  guidance  for  the 
treatment  of  items  held  In  Inventory  on  the 
first  date  the  contractor  must  apply  the 
standard.  If  such  Inventories  are  substantial 
or  a  disproportionate  amount  of  these  Items 
are  Included  in  certain  contracts,  an  Inequi¬ 
table  allocation  of  O&A  oould  result.  It  would 
appear  that  equity  would  require  the  Inclu¬ 
sion  of  the  Inventory  items  In  the  O&A  base 
In  some  future  cost  accounting  period 

GUIDANCE 

Contractors  whose  existing  practices  re¬ 
quire  the  allocation  of  O&A  on  either  a  sales 
or  cost  of  sales  basis  may  (1)  use  the  optional 
transition  method  prescribed  by  appendix  A, 
CAB  410,  or  (11)  Immediately  change  to  a 
cost  Input  base  for  all  work  to  be  performed 
after  the  applicability  date  and  seek  such 
equitable  adjustment  as  may  be  appropriate 
under  paragraph  (a)  (4)  (A)  of  the  CAS  con¬ 
tract  clause  (5  1-3.1204-1). 

Procurement  officials  must  exercise  special 
care  in  reviewing  contractor’s  proposals  sub¬ 
mitted  during  the  period  when  this  election 
should  be  made  (effective  date  through  ap¬ 
plicability  date)  to  assure  that  contractors 
do  not  unwittingly  select  the  transition 
method.  For  example,  during  this  period  a 
contractor  submits  a  proposal  with  a  per¬ 
formance  period  extending  beyond  the  ap¬ 
plicability  date.  If  the  entire  contract  Is 
priced  using  the  contractor’6  current  practice 
of  allocating  G&A  on  the  basis  of  sales  or 
cost  of  sales,  this  contractor  has  effectively 
selected,  perhaps  inadvertently,  the  special 
transition  method.  Therefore,  contracting 
officers  should  advise  contractors  regarding 
the  significance  of  the  G&A  allocation  method 
used  In  preparing  the  estimate  for  the  Ini¬ 
tial  contract  to  which  this  standard  applies. 
Requesting  the  contractor  to  submit  a  writ¬ 
ten  confirmation  of  his  election  Is  an  appro¬ 
priate  way  to  preclude  any  misunderstanding 
as  to  his  Intentions. 

As  noted  in  the  discussion  section,  use  of 
the  two  allocation  bases  during  the  transition 
will  In  all  likelihood  result  In  an  overalloca- 
tlon  of  G&A.  This  oondltlon  will  apply  only 
to  those  contractors  who  elect  the  optional 
transition  method  rather  than  the  equitable 
adjustment  procedures.  Any  overallocated 
G&A  resulting  exclusively  from  the  use  of 
the  transition  method  will  not  be  questioned 
at  this  time.  This  Interim  position  recognizes 
that  the  oyeral located  amount  Is  Inherent  In 


the  standard’s  requirements  This  position 
also  recognizes  the  CAS  Board's  contention 
that  the  establishment  of  an  Inventory  sus¬ 
pense  account  actually  prevents  any  over- 
reimbursements.  This  aspect  of  the  standard 
Is  under  review,  and  the  above  position  may 
be  revised. 

CAS  410  requires  Inclusion  of  IR&D/ 
B&P  costs  In  the  G&A  Input  base  when 
IR&D  B&P  costs  are  accounted  for  In  a  sep¬ 
arate  pool  and  allocated  on  a  base  different 
from  G&A.  When  distributing  G&A  ex¬ 
pense  to  a  contract,  all  properly  allocable 
IR&D  B&P  costs.  Including  those  in  excess 
of  negotiated  ceilings,  should  be  Included  In 
the  cost  base  used  to  compute  the  G&A  ex¬ 
pense  for  that  contract.  Although  IR&D  B&P 
costs  over  celling  are  themselves  unallow¬ 
able,  they  are  still  used  as  part  of  the  total 
cost  input  base  for  computing  G&A  expense. 
As  explained  In  attachment  A.  this  procedure 
Is  simply  a  mechanism  to  allocate  G&A  ex¬ 
penses  to  final  cost  objectives. 

The  standard  requires  that  Items  produced 
for  stock  be  Included  In  the  Input  base  at 
the  time  of  production.  Therefore,  stock 
Items  which  are  In  Inventory  when  the  stand¬ 
ard  become  applicable  will  not  be  allocated 
their  share  of  G&A.  To  remedy  this  situation 
Items  produced  for  stock  and  Included  in  the 
Inventory  on  the  date  the  standard  becomes 
applicable  should  be  Included  In  the  G&A 
base  in  the  period  the  Items  are  assigned  to 
final  cost  objectives. 

Attachment  A  [to  Item  17  or  This  Bulletin] 

THE  EFFECTS  OF  CAS  UPON  THE  ALLOCATION 
AND  ALLOWABILITY  OF  GA A  EXPENSES 

CAS  410.50(f)  states  “Cost  Input  shall  In¬ 
clude  those  expenses  which  by  operation  of 
this  standard  are  excluded  from  the  G&A 
expense  pool  and  are  not  part  of  a  combined 
pool  of  G&A  expenses  and  other  expenses 
allocated  using  the  same  allocation  base.” 

The  illustration  contained  In  410.60(c)(4) 
states  “Business  Unit  C  has  accounted  for 
and  allocated  IR&D/B&P  costs  In  a  cost  pool 
separate  and  apart  from  the  G&A  expense 
pool.  C  may  continue  to  account  for  these 
costs  In  a  separate  cost  pool  under  the  pro¬ 
vision  of  this  standard.  If  C  is  to  use  a  total 
cost  input  base,  these  costs  when  accounted 
for  and  allocated  In  a  cost  pool  separate  and 
apart  from  the  G&A  expense  pool  will  be¬ 
come  part  of  the  total  C06t  Input  base  used 
by  C  to  allocate  the  G&A  expense  pool.” 

The  above  cited  sections  of  CAS  require 
that  IR&D  and  B&P,  or  any  other  cost  for 
that  matter,  which  are  distributed  In  a  way 
that  is  different  from  the  way  In  which  G&A 
Is  distributed,  must  themselves  become  part 
of  the  total  G&A  Input  base.  For  example, 
an  IR&D/B&P  base  that  omits  major  sub¬ 
contracts  or  service  contracts  that  are  In¬ 
cluded  In  the  G&A  base  would  be  a  different 
base.  When  that  situation  pertains  the  pro¬ 
cedure  to  be  followed  Is : 

a.  Distribute  all  IR&D/B&P  to  contracts 
including  amounts  of  IR&D/B&P  which  are 
unallowable  because  they  exceed  a  previous¬ 
ly  agreed  ceiling  limitation. 

b.  Distribute  G&A  expense  to  contracts  on 
a  cost  Input  base  which  includes  the  ER&D/ 
B&P  In  a,  above. 

At  this  point  It  would  appear  that  the 
G&A  expense  which  was  drawn  to  a  contract 
by  the  unallowable  amounts  distributed  In  a, 
above  would  also  be  unallowable.  The  lan¬ 
guage  of  ASPR  1 5-203 (c)  (FPR  5  1-16203 


(c) )  supports  this  view  In  Its  statement  that 

"*  *  •  Once  an  appropriate  base  for  the 
distribution  of  indirect  costs  has  been  ac¬ 
cepted,  such  base  shall  not  be  fragmented 
by  the  removal  of  Individual  elements.  Con¬ 
sequently.  all  items  properly  Includable  In  an 
Indirect  cost  base  should  bear  a  prorata  share 
of  Indirect  cost  Irrespective  of  their  accept¬ 
ance  as  Government  contract  costs.” 

Although  the  combination  of  the  CAS  re¬ 
quired  distribution  and  15-203 (c)  (5  1-15.- 
203(c) )  would  seem  to  lead  to  the  conclusion 
that  the  G&A  expense  attracted  to  contracts 
by  unallowable  IR&D/B&P  dollars  would.  In 
Itself,  be  unallowable.  It  must  be  recalled 
that  prior  to  the  Issuance  of  CAS  410,  ASPR 
15-203 (c)  existed  In  combination  with  ASPR 
15-205.35(b)  (specific  requirements  regard¬ 
ing  burdening  do  not  appear  In  FPR  5  1-15.- 
205-35).  That  subparagraph  defines  the  com¬ 
position  of  IR&D  costs  to  “•  •  •  include  not 
only  all  direct  costs,  but  also  all  allocable 
Indirect  costs  except  that  general  and  ad¬ 
ministrative  costs  shall  not  be  considered 
allocable  to  IR&D.”  The  combined  effect  of 
these  two  ASPR  provisions  was  that  no  G&A 
expense  was  allocated  to  IR&D/B&P,  and, 
therefore.  It  was  not  necessary  to  disallow 
G&A  due  to  IR&D/B&P  expense  being  dis¬ 
allowed.  That  Intent  was  not  changed  by  CAS 
410  since  the  CAS  Board  Indicates  In  Its 
prefatory  comment  3(b)  to  the  standard  that 
the  G&A  expense  allocation  Is  considered  to 
be  an  allocation  to  a  final  cost  objective;  l.e., 
the  contract,  and  that  the  IR&D/B&P  In¬ 
cluded  In  the  base  dollars  Is  only  there  as 
part  of  the  allocation  mechanism.  It  Is  not 
to  be  considered  a  final  cost  objective  In  and 
of  Itself.  Therefore,  the  CAS  standard  does 
not  mandate  that  the  G&A  expense  attracted 
by  dollars  representing  unallowable  IR&D/ 
B&P  be  disallowed.  Allowing  these  G&A  dol¬ 
lars  is  DOD's  procedure.  It  accomplishes  sub¬ 
stantially  the  same  result  as  presently  con¬ 
templated  by  ASPR. 

This  concept  raises  a  broader  question  as 
to  whether  G&A  expense  related  to  unallow¬ 
able  base  cost  of  a  type  other  than  IR&D/ 
B&P  Is  also  allowable  under  CAS  410.  The 
answer  to  that  resides  In  the  next  to  last 
paragraph  of  prefactory  comment  no.  4  rela¬ 
tive  to  CAS  405.  That  paragraph  Indicates  the 
CAS  Board's  understanding  that  the  allow¬ 
ance  or  disallowance  of  these  costs  Is  subject 
to  the  cognizant  agency's  co6t  principles. 

The  following  model  attempts  to  Illustrate 
the  effects  of  these  factors: 

a  Treatment  prior  to  and  under  CAS  410. 

b.  An  allocation  base  for  IR&D/B&P  that 
differs  from  the  base  for  allocation  of  G&A. 

c.  Unallowable  IR&D/B&P  costs,  and 

d.  Other  unallowable  costs.' 

The  model  Is  based  on  the  following  as¬ 
sumptions:  1.  There  are  three  contracts  each 
Incurring  costs  of: 


Dollar 

Labor _  200,  000 

Burden  _  400,  000 

Material  _  150,  000 

Total . . . .  750,000 


2.  There  Is  a  company-wide  General  &  Ad¬ 
ministrative  Expense  Pool  of  4300,000. 

3.  There  Is  a  company-wide  IR&D/B&P  Pool 
with  expenditures  of  $750,000.  The  pool  Is 
subject  to  a  celling  of  $500,000. 

4.  $50,000  of  unallowable  material  charges 
are  properly  allocable  to  Contract  No.  1. 

5.  Contract  No.  2  Is  a  services  contract  and 
Is  not  part  of  the  contractor’s  IR&D/B&P 
Base. 
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Pre-CAS  410 


Total  costa 
Incurred 

Contract  No.  1 

Contract  No.  2 

Contract  No.  3 

A  llocated 

Paid 

Allocated 

Paid 

Allocated 

Paid 

Labor  ... 
Burden 
Material _ 

$000,000 

1,200,000 

480,000 

*200,000 

100, 000 
180,000 

*200,000 

400,000 

100,000 

*200,000 

400,000 

180,000 

*200,000 

400,000 

160,000 

*200,000 
400, 000 
160,000 

*200,000 

400,000 

150,000 

Subtotal 
IRAD _ 

2,  280, 000 
780,000 

760,000 

376,000 

700,000 

260,000 

760,000 

0 

780,000 

0 

780,000 
375, 000 

750,000 

‘260,000 

Subtotal 
GAA... . 

3,000,000 

300,000 

1,126,000 

100,000 

960,000 

93,336 

760,000 

100,000 

780,000 

100,000 

1,128,000 

100,000 

1, 000, 000 
100,000 

Total... 

3,300,000 

1,  228, 000 

1,043.338 

860.000 

860,000 

1, 226, 000 

1, 100, 000 

GAA  rate: 
300,000 

J,  260,000 

13.33  pet 

Contract 
No.  1 

Contract 
No.  3 

Contract 

No.  3 

Total 

GSA  paid  computation:  total 
incurred - - 

•a  | 

S  ; 

li 

*780,000 
80,000 
780,000 
93,336 
80.000  . 

$760,000 

0 

*760,000 

0 

*2,250,000 

60,000 

GAA  base .  . . .  . . 

X  rate  13.88  pct-QAA  paid . . . . 

750,000 

loot  000 

780,000 

100,000 

2,  260, 000 
293,338 
60,000 

6,605  . 

6,668 

Pre-CAB  410 

Total  cost* 

contract  No.  1 

Contrast  No.  3 

Contract  No.  $ 

Allocated 

Paid 

Allocated 

Paid 

Allocated 

Paid 

Labor 

$800,000 
„  1,200,000 
480,000 

*200,000 

400,000 

*200,000 

400,000 

100,000 

*200,000 

400,000 

$200,000 

400,000 

$200,000 

*200,006 

4001000 

400,000 

Material . 

180,000 

160,000 

160,000 

160,000 

160,000 

Subtotal 
IR  A  D . 

__  2,280,000 
760, 000 

780,000 

376,000 

700,000 

280,000 

780,000 

0 

760,000 

0 

780,000 

378,000 

780,000 

280,000 

Subtotal 
Q  A  A . 

3,000,000 

300,000 

1, 128,000 

112, 800 

980,000 

107,600 

780,000 

76,000 

760,000 

78,000 

1,128.000 

112,800 

1,000,000 

11^600 

Total.... 

...  3,300,000 

1, 237, 800 

1,0(7,800 

828,000 

828,000 

1,237  500 

LIU  800 

GAA  rate: 

$800,000 

I - —10  pet 

$8,000,000 

Contrast 
No.  1 

Contrast 
No.  2 

Contrast 
No.  3 

Contract 

Total 

(MA  paid  computation:  labor,  material  and  O/H  Incurred. .  $780,000  $780,000  $760,000  $2;  280,000 

Leas:  unallowable  material .  80, 000  0  0  80. 000 


Plus  gross  1  RAD _ 

700,000 

375,000 

750,000 

N/A 

780,000 

376,000 

2,260,000 

780,000 

« 

1,076,000 

7.50,000 

L  128, 000 

2,  950.  000 

X 10 pet -OA A  paid .  107,800  76,000  112,800  298,000 

GAA  not  paid:  unallowable  other  than  IRAD... . .  80,000  - - - - 80,000 

X 10  pet  GAA  rate  -  OA  A  not  paid .  8,000  . .  8,000 


Analysis  of  pre  and  past  410  differences 


Contract 
No.  1 

Contract 
No.  2 

Contract 

No.  3 

Total 

*1,043,338 

1, 067,  600 
14,168 

*860,000 

828,000 

(28,000) 

$1, 100,000 
LIU  600 
12,500 

*2,993,338 

2,996,000 

1,606 

Amount  paid  under  410 _  _ —  _ 

Increase  or  (decrease) .  ...... 

Analysis  of  changes 

Dus  to  Iffclusion  of  all  I  RAD  In  the  GAA  base . . 

Dus  to  lower  GAA  rats  on  unallowables  as  a  result  of  In¬ 
cluding  all  IRAD  in  tbs  GAA  base.. 

*12.600 

1,668 

(*26.000) 

0 

*usoo 

0 

*4 

L  606 

Total  Increase  or  (decrease) ... 

M.168 

(26,000) 

U  600 

L06* 
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Item  18. — Interim  Guidance — Deliberate 

Noncompliance  and  Inadvertent  Non- 

compliance:  W.G.  77-12,  March  29.  1977 

References:  W.G.  76-8  (Item  14  of  this 
bulletin):  ASPR  3-1212  (FPR  $1-3  1212); 
ASPR  3-1214  (FPR  I  1-3.1214). 

background 

Paragraph  (a)(6)  of  the  CAS  clause  (|  1- 
3.1204-1)  requires  an  adjustment  of  con¬ 
tract  price  or  of  cost  allowance  If  Increased 
costs  to  the  Government  occur  because  the 
contractor  falls  to  follow  disclosed  practices 
or  cost  accounting  standards.  Increased  costs 
plus  Interest  are  to  be  recovered.  Paragraph 
(g)  of  4  CFR  331.70.  Interpretation,  pro¬ 
vides.  however,  that  If  the  failure  to  follow 
Standards  or  disclosed  practices  is  Inadvert¬ 
ent,  It  Is  only  necessary  to  recover  the 
difference  between  cost  increases  and  cost 
decreases  plus  interest. 

The  significance  of  4  CPR  331.70(g)  la 
that  deliberate  noncompliances  are  treated 
differently  from  Inadvertent  noncompli¬ 
ances.  Thus,  when  deliberate  noncompliance 
takes  place  the  contractor  must  repay  ex¬ 
cess  costs  plus  Interest  on  each  CAS  contract 
that  which  has  experienced  Increased  costs 
due  to  noncompliance,  and  there  can  be  no 
offset  against  CAS  contracts  which  may  have 
experienced  decreases  as  a  result  of  delib¬ 
erate  noncompliance.  On  the  other  hand. 
If  the  noncompliance  was  Inadvertent,  the 
Increased  costs  may  be  offset  to  the  extent 
the  noncompllance  results  In  decreased  costs 
on  other  CAS  contracts.  (See  W.G.  76-8  for 
discussion  of  the  use  of  offset  In  contract 
adjustment.) 

DISCUSSION 

Clearly,  In  a  noncompllance  situation  It 
will  be  In  the  contractor's  Interest  to  label 
the  noncompllance  as  Inadvertent,  because 
It  will  minimise  his  cost  liability  to  the 
Government  through  use  of  offset.  While  It 
Is  not  possible  to  anticipate  the  many  kinds 
of  case  histories  ACOs  (CASB  cognizant 
contracting  officers)  will  be  required  to 
Judge,  some  basic  questions  can  be  discussed. 

Pur  example.  If  a  contractor  noncomplies 
with  a  disclosed  practice  or  Standard,  can 
It  be  concluded  that,  because  he  had  knowl¬ 
edge  of  the  requirements  of  the  Standard 
or  the  disclosed  practice,  he  Is  precluded 
from  using  the  excuse  of  inadvertence?  The 
answer  Is  no.  He  can  claim  Inadvertence 
provided  he  demonstrates  that  the  noncom¬ 
pliance  resulted  from  failure  of  his  em¬ 
ployees  to  follow  company  policy  and  In¬ 
structions.  He  should  be  required  to  demon¬ 
strate,  however,  that  policy  and  Instructions 
were  made  known  to  concerned  employees 
and  that  there  was  a  good  faith  effort  on 
his  part  to  implement  those  policies. 

A  situation  might  also  arise  when  an  ACO 
finds  a  noncompllance  unknown  to  the  con¬ 
tractor,  brings  It  to  the  attention  of  the 
contractor,  and  convinces  him  that  a  non¬ 
compllance  truly  exists.  In  this  example  the 
noncompllance  should  also  be  considered 
Inadvertent. 

ACOs  may  encounter  situations  In  which 
similar  noncompliances,  any  one  of  which 
would  not  be  considered  deliberate  In  and 
of  Itself,  occur  frequently.  A  sufficiently 
repetitious  pattern  would  support  a  conclu¬ 
sion  that  the  violations  were  deliberate.  The 
_  materiality  of  the  total  occurrences  should 
also  be  considered. 

Another  situation  arises  when  the  con¬ 
tractor  and  ACO  are  not  in  agreement  re¬ 
garding  the  contractor’s  compliance  with 
a  Standard  and  the  case  goes  to  the  Armed 
Services  Board  of  Contract  Appeals 
(ASBCA)  (agency  board  of  contract  ap¬ 
peals).  If  the  contractor  appeals  the  ACO 
decision  and  ultimately  wins,  there  Is  no 
problem  because  he  will  have  been  found  to 


be  In  compliance.  But.  what  If  he  loses? 
One  solution  would  be  to  consider  the  non- 
compliance  Inadvertent  on  the  basis  that  the 
contractor  fully  believed  he  was  In  compli¬ 
ance.  It  could  be  argued  that  this  would  en¬ 
courage  appeals  to  the  ASBCA,  whether  they 
have  merit  or  not,  and  a  case  might  be  made 
that  contractors  should  bear  the  risk  of 
such  appeals  because  If  they  win  they  suffer 
no  loss.  If  they  lose,  they  accept  the  result 
of  deliberately  noncomplying.  However,  this 
approach  may  be  overly  harsh.  On  balance. 
It  appears  more  reasonable  to  consider  non- 
compliances  to  be  Inadvertent  when  appeals 
are  taken,  unless  It  Is  determined  that  the 
appeal  is  based  on  grounds  that  are  clearly 
frivolous  Generally,  the  time  and  cost  In¬ 
volved  in  taking  appeals  to  the  ASBCA  Is 
adequate  protection  from  abusing  this  rem¬ 
edy  Just  to  avoid  the  effect  of  deliberate 
noncompliance6.  At  the  same  time,  it  ap¬ 
pears  reasonable  to  assume  that  the  CAS 
legislation  and  the  CAS  Board's  rules  are 
primarily  Intended  to  protect  the  Govern¬ 
ment.  not  penalize  contractors  by  extract¬ 
ing  from  them  costs  that  are  otherwise  rea¬ 
sonable  and  allowable. 

A  different  example  would  be  when  a  con¬ 
tractor  le  in  noncompllance  with  disclosed 
practices  because  he  has  changed  an  ac¬ 
counting  practice  and  failed  to  advise  the 
ACO  as  required.  If  the  contractor  subse¬ 
quently  takes  necessary  action  to  establish 
the  change  in  accordance  with  ASPR  3-1214 
(I  1-3.1214)  and  the  contract  clause  In  7- 
104.83(b)  ($  1-3.1204-2),  what  should  the 

ACO  do  about  the  period  preceding  the  con¬ 
tractor's  notification  and  the  ACO’s  deter¬ 
mination  as  to  adequacy  and  compliance? 
There  Is  no  doubt  the  contratcor  deliber¬ 
ately  Intended  to  follow  the  new  practice 
rather  than  that  In  his  established  disclosure 
statement.  In  this  case,  there  appears  to  be 
no  excuse  for  the  contractor  to  go  ahead 
with  a  change  and  not  give  notice  to  the 
ACO  as  required.  Deliberate  noncompllance 
seems  to  be  the  only  reasonable  determina¬ 
tion  that  could  be  made  for  this  period. 

guidance 

Contractors  should  be  notified  at  the  ear¬ 
liest  practicable  time  whether  noncompll- 
ances  are  considered  to  be  deliberate  or  In¬ 
advertent. 

Deliberate  noncompliance  should  be  deter¬ 
mined  when  a  contractor  has  not  made  a 
reasonable  effort  to  acquaint  responsible 
management  and  other  affected  personnel  of 
the  requirements  of  CAS  and  has  not  estab¬ 
lished  appropriate  policies  for  carrying  out 
these  requirements  as  established  In  perti¬ 
nent  contract  and  ASPR  (FPR)  provisions. 
When  reasonable  effort  has  been  made  by 
the  contractor  and  noncompllance  takes 
place,  the  ACO,  generally,  should  determine 
the  noncompllance  to  be  Inadvertent. 

Inadvertent  noncompllance  should  also  be 
the  finding  when  a  previously  unrecognized 
noncompllance  comes  to  light  and  the  con¬ 
tractor  takes  action  to  make  the  correction. 

Repetitive  noncompliances  of  like  or  sim¬ 
ilar  character  would  constitute  persuasive 
evidence  In  support  of  a  determination  that 
the  noncompllance  was  deliberate. 

Noncompliances  which  are- formally  ap¬ 
pealed,  and  the  appeal  Is  subsequently  de¬ 
nied  by  the  Board  of  Contract  Appeals, 
should  be  considered  Inadvertent  except  In 
cases  where  It  Is  determined  that  the  appeal 
Is  based  on  grounds  which  are  clearly 
frivolous. 

Voluntary  changes  In  accounting  practices 
should  normally  be  considered  deliberate 
noncompliances  when  they  are  Implemented 
earlier  than  60  days  after  the  time  the  ACO 
has  received  notice  as  provided  In  ASPR  3~ 
1214  (|  1-3.1214).  (A  different  time  period 
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may  be  mutually  agreed  to  by  the  ACO  nnd 
contractor.) 

Following  this  time  period  they  should  lie 
considered  as  voluntary  changes,  or  If  the 
ACO  determines  the  changes  to  be  noncoin  - 
pllant,  they  shall  be  considered  as  inad¬ 
vertent  nancompliances. 

Item  19. — Interim  Guidance  on  the  Appli¬ 
cability  or  CAS  406  to  Costs  Determined 

Unallowable  on  the  Basis  of  Allocabil- 

ity:  W  O.  77-13,  March  29.  1977 

background 

CAS  405  provides  that  a  contractor  must 
Identify  unallowable  costs.  Specifically,  par¬ 
agraph  405.40(a)  (of  4  CFR)  provides  that: 

Costs  expressly  unallowable  or  mutually 
agreed  to  be  unallowable,  Including  costs  mu¬ 
tually  agreed  to  be  unallowable  directly  as¬ 
sociated  costs,  shall  be  Identified  and  ex¬ 
cluded  from  any  billing,  claim,  or  proposal 
applicable  to  a  Government  contract. 

An  unallowable  cost  Is  defined  in  paragraph 
405.30(a)  (4)  as: 

Any  cost  which,  under  the  provisions  o: 
any  pertinent  law,  regulation,  or  contract, 
cannot  be  included  In  prices,  cost  reimburse¬ 
ments,  or  settlements  under  a  Government 
contract  to  which  It  Is  allocable. 

It  has  been  suggested  that  the  last  five 
words  of  paragraph  405.30(a)(4),  •*•  *  •  to 
which  It  Is  allocable."  can  be  Interpreted 
to  mean  that  CAS  406  does  not  apply  to 
costs  determined  unallowable  by  the  Gov¬ 
ernment  on  the  basis  of  allocablllty.  and 
thus  a  contractor  Is  not  required  to  Identify 
such  unallowables. 

discussion 

It  Is  the  intent  of  the  Cost  Accounting 
Standards  Board  that  CAS  405  apply  to  all 
casta  determined  unallowable.  Including 
those  so  determined  on  the  basis  of  alloca¬ 
blllty.  This  Intent  la  consistent  with  the 
Standard's  purpose  as  stated  In  paragraph 
405.20  of  the  Standard.  Thus,  the  definition 
of  an  "unallowable  cost"  applies  to  any  cast 
which  a  contractor  assigns  to  Government 
contracts  which  Is  determined  to  be  unallow¬ 
able  for  whatever  reason;  l.e.,  law,  regula¬ 
tion,  contract  terms,  or  allocablllty. 

Going  one  step  further,  assume  that  a 
contract  r  proposes  a  cost  on  a  contract  and 
It  Is  questioned  solely  on  the  basis  of  alloca¬ 
blllty.  The  contractor  has  two  options :  (1) 
He  can  agree  with  the  Government  that  the 
co6t  is  not  properly  allocable  and  therefore 
unallowable,  or  (2)  he  can  claim  that  the 
cost  Is  allocable  and  therefore  allowable.  In 
the  first  case  the  cost  Is  unallowable  by 
mutual  agreement  and  In  accordance  with 
CAS  405.40(a)  must  be  identified.  In  the 
second  Instance,  If  both  parties  hold  their 
ground  and  the  co6t  becomes  the  subject  of 
a  dispute,  then  In  accordance  with  CAS  405  - 
40(b)  it  becomes  designated  as  unallowable 
and  must  be  Identified  if  used  in  computing 
any  billing  claim  or  proposal.  In  the  second 
situation  It  would  be  Inconsistent  for  the 
contractor  to  claim  that  the  co6t  Is  allocable 
while  simultaneously  claiming  that  he  does 
not  have  to  identify  It  per  CAS  405  because 

It  Is  not  allocable. 

% 

GUIDANCE 

Contractors  should  be  required  to  identify 

all  unallowable  claimed  costs  In  accordance 
with  CAS  406,  Including  costs  determined 
unallowable  by  the  Government  on  the  basis 
of  allocablllty.  If  a  contractor  refuses  to 
identify  unallowable  costs  Including  those 
determined  not  allocable,  the  contractor  Is 
In  noncompllance,  and  the  procedures  set 
forth  In  ASPR  3-1212  (I  1-3.1212)  thould 
be  followed. 
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Itf.m  20.- -Interim  Guidance  on  Early  Im¬ 
plementation  or  New  Con  Accounting 
Standards  Issued  by  the  CAS  Board:  W.G. 
^T-14,  March  29,  1977 

BACKGROUND 

Interim  Guidance  Paper  W.G.  76-7  (Item 
12  of  this  bulletin)  provided  guidance  on  the 
effective  date  and  the  applicability  date  of 
a  new  Standard.  With  regard  to  contractor’s 
proposals,  W.G.  76-7  stated  that  contract 
effort  occurring  after  the  effective  date  but 
before  the  applicability  date  should  be  priced 
using  the  contractor's  old  accounting  prac¬ 
tice.  Effort  projected  to  occur  on  or  after 
the  applicability  date  should  be  priced  In 
compliance  with  the  new  Standard.  Also, 
equitable  adjustment  for  those  CAS-covered 
contracts  In  existence  when  a  Standard  be¬ 
comes  effective  should  cover  the  period  from 
the  date  the  Standard  becomes  applicable 
through  contract  completion. 

The  purpose  of  this  paper  Is  to  deal  with 
situations  when  contractors  wish  to  Imple¬ 
ment  new  Standards  before  they  become 
applicable. 

discussion 

Generally,  two  opposing  approaches  have 
been  proposed.  First  Is  the  proposal  that  con¬ 
tractors  should  be  allowed  to  Implement  a 
new  Standard  any  time  after  Its  effective 
date  and  be  entitled  to  an  equitable  adjust¬ 
ment  even  though  the  mandatory  Implemen¬ 
tation  (applicability)  date  has  hot  passed. 
The  opposite  proposal  Is  that  early  Imple¬ 
mentation  of  new  Standards  must  be  con¬ 
sidered  a  voluntary  change,  and.  therefore, 
the  Government  should  not  pay  any  In¬ 
creased  costs  resulting  from  the  changed 
practice. 

Neither  of  the  two  extreme  positions  Is 
appropriate.  In  the  first  position,  the  Govern¬ 
ment  does  not  Incur  an  obligation  to  pay 
increased  costs  for  effort  prior  to  the  appli¬ 
cability  date:  consequently,  the  contractor  Is 
not  entitled  to  equitable  adjustments  (i.e., 
increased  coets)  for  the  period  between  the 
effective  date  and  the  applicability  date.  The 
second  position  prohibits  the  contractor 
from  receiving  an  equitable  adjustment  for 
that  period  running  from  the  applicability 
date  of  the  Standard  to  completion  of  the 
contract,  merely  because  he  had  Implemented 
the  change  before  the  applicability  date.  This 
Is  Inequitable  and  unnecessarily  restrictive. 

guidance 

Unless  precluded  by  contract  provisions,  a 
contractor  may  implement  a  new  Cost  Ac¬ 
counting  Standard  on  or  after  Its  effective 
date  but  prior  to  Its  applicability  date.  In 
this  instance  the  following  guidance  is 
applicable : 

a.  The  change  will  be  administered  as  a 
voluntary  change  prior  to  the  applicability 
date.  No  increased  costs  to  the  Government 
Incurred  during  this  period  will  be  allowed. 

b  The  contracting  parties  will  be  entitled 
to  an  equitable  adjustment  for  those  effects 
of  the  change  which  Impact  existing  con¬ 
tracts  on  or  after  the  applicability  date. 

In  summary,  contractors  may  Implement 
new  Standards  early,  but  the  Government 
will  not  pay  Increased  costs  that  occur  prior 
to  the  applicability  date. 

Item  21. — Interim  Guidance  on  the  Influ¬ 
ence  of  CAS  Regulations  on  Contract 
Terminations:  W.G.  77-16,  March  29,  1977 

background 

It  is  reasonable  to  expect  with  the  passage 
of  time  that  more  and  more  contracts  being 
terminated  will  be  CAS-covered  contracts. 
Questions  have  arisen  as  to  whether  there  Is 
a  conflict  between  DOD’s  (FPR's)  heretofore 
normal  termination  cost  practices  as  pri¬ 


marily  described  In  AS  PR  16-206.42  (I  1-15- 
206-42)  and  CAS  Board  Regulations,  par¬ 
ticularly  Standards  401,  402,  and  406. 

discussion  . 

CAS  401  generally  requires  that  costs  be 
accumulated  and  reported  In  the  same  way 
that  they  have  been  estimated.  Since  the  cost 
estimates  leading  up  to  the  signing  of  &  con¬ 
tract  are  ordinarily  predicated  upon  the  con¬ 
tract  being  performed  to  completion,  many 
of  the  costs  contained  In  the  termination 
claim  are  likely  to  be  arranged  In  ways  that 
are  quite  different  from  the  cost  presentation 
contained  In  the  original  estimate. 

Under  the  requirements  of  CAB  402,  “like 
costs"  In  "like  circumstances"  must  be  con¬ 
sistently  classified  as  either  direct  only  or 
indirect  only.  Under  ASPR  16-206.42  (I  1-15.- 
205-42),  termination  claims  will  often  in¬ 
clude  costs  such  as  settlement  expenses,  un- 
exptred  lease  costs,  etc.,  as  direct  charges 
while  those  costs  or  functions  would  have 
been  charged  as  Indirect  costs  If  the  contract 
had  run  Its  course. 

DOD’s  (FPR’s)  view  Is  that  normal  termi¬ 
nation  procedures  violate  neither  CAS  401 
nor  402.  The  termination  of  a  contract  creates 
a  situation  that  is  totally  unlike  the  com¬ 
pletion  of  a  contract.  It  Is  not  reasonable  or 
logical  to  extend  the  requirement  for  con¬ 
sistency  with  an  estimate  to  an  event  which 
was  never  anticipated  In  the  estimate.  The 
consistency  requirement  would  be  violated, 
however.  If  a  contractor  had  several  similar 
terminations  and  handled  them  In  dissimilar 
ways.  It  may  be  advisable  for  a  contractor  to 
document  his  termination  accounting  proce¬ 
dures  as  a  part  of  his  disclosed  practices.  The 
circumstances  usually  associated  with  a  ter¬ 
mination  also  mitigate  the  requirements  of 
CAS  402  since  the  "like  circumstances" 
referred  to  In  the  Standard  are  generally 
lacking. 

Another  concern  has  been  expressed  as  to 
whether  CAS  406  conflicts  with  the  sugges¬ 
tion  contained  In  ASPR  16-203  (e)(1) 
(I  I-16.203(e) (1) )  that  a  period  shorter 
than  a  year  may  be  proper  for  Indirect  cost 
rate  computations  when  contract  perform¬ 
ance  Involves  only  a  minor  portion  of  the 
year.  CAS  406  requires  that  a  contractor  use 
his  fiscal  year  as  his  cost  accounting  period. 
CAS  406  does,  indeed,  prohibit  the  use  of  a 
shorter  accounting  period  for  CAS-covered 
contracts.  It  has  generally  been  DOD’s 
(FPR’s)  policy  to  employ  full  year  Indirect 
cost  rates  or  annualized  representations  of 
the  same.  That  policy  Is  now  a  requirement. 
This  means  that  a  contract  terminated  and 
settled  early  In  an  accounting  year  may  use 
an  estimate  of  overhead  for  the  remainder  of 
the  year  that  together  with  the  Incurred  his¬ 
torical  costs  represents  a  full  fiscal  year. 

DOD  (FPR)  believes  that  contrary  to  the 
notion  that  Cost  Accounting  Standards  con¬ 
flict  with  and  overrule  our  termination  pro¬ 
cedures.  the  Standards  tend  to  support  them. 
In  CAS  410.50(J)  for  example,  when  a  final 
cost  objective  benefits  significantly  more  or 
less  from  G&A  than  the  normal  allocation 
would  reflect,  a  special  allocation  to  the  par¬ 
ticular  final  cost  objective  Is  advocated.  Both 
the  special  pool  and  base  are  then  to  be  ex¬ 
cluded  from  the  overall  G&A  rate  computa¬ 
tion.  CAS  403  and  406  are  also  supportive  of 
normal  termination  procedures  In  their  ad¬ 
vocacies  of  allocation  methods  reflecting 
causal  and  beneficial  relationships  and  direct 
associations  of  costs. 

GUIDANCE 

Normal  DOD  (agency)  termination  costing 
procedures  as  detailed  In  ASPR  15-206.42 
(I  1-16.206—42)  are  stllj  In  effect.  Termina¬ 
tion  Contracting  Officers  should  assure  them¬ 
selves  that  within  the  context  of  termination 


situations  consistency  Is  honored  to  *the  ex¬ 
tent  that  circumstances  are  similar.  Over¬ 
head  rates  must  represent  a  full  accounting 
period. 

| FR  Doc.77-19877  Filed  7-13-77:8:45  am| 


ADP  PROCUREMENT  CHANGES 

Withdrawal  of  Proposed  Change — Procure¬ 
ment  of  ADPE  Within  the  Federal  Gov¬ 
ernment 

In  the  Federal  Register  (41  FR  56395) 
of  Tuesday,  December  28,  1976,  the  Gen¬ 
eral  Services  Administration  (GSA)  set 
forth  for  review  and  comment  the  sub¬ 
stantive  elements  of  planned  program 
changes  for  the  procurement  of  ADPE  by 
the  Federal  Government.  Numerous  re¬ 
sponses  to  this  Notice  were  received  from 
industry,  trade  associations,  and  Federal 
agencies.  However,  the  view  points  ex¬ 
pressed  ranged  from  almost  complete  en¬ 
dorsement  of  the  proposed  changes  to 
almost  total  rejection.  Based  on  a  care¬ 
ful  evaluation  of  these  conflicting  views, 
it  was  determined  that  the  proposed 
changes,  as  drafted,  were  not  workable. 
Accordingly,  the  above  referenced  Notice 
is  hereby  withdrawn. 

GSA  is  now  proceeding  to  develop  the 
details  of  an  overall  program  in  which 
the  Automated  Data  and  Telecommu¬ 
nications  Service  ( ADTS)  would  procure 
all  general  purpose  ADP  equipment,  soft¬ 
ware,  supplies,  support  equipment  (FSC 
Group  70),  and  related  services,  except 
where  they  desire  to  delegate  on  an  item 
basis.  The  proper  classification  of  items 
in  FSC  Groups  58,  66,  67,  70,  and  74  will 
be  reviewed:  and  misclassified  or  mis- 
assigned  items  will  be  reclassified.  Con¬ 
currently,  GSA/ ADTS  will  be  developing 
a  plan  to  simplify  ADP  procurement  pro¬ 
cedures  for  low  dollar  value  items. 

W.  E.  Burton, 

Acting  Commissioner.  Auto¬ 
mated  Data  and  Telecommu¬ 
nications  Service. 

| FR  Doc.77-20188  Filed  7-13-77:8:45  am| 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

HEW  MANAGEMENT  AND  BUDGET 
OFFICE 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  A  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of  Au¬ 
thority  of  the  Department  of  Health, 
Education,  and  Welfare  (HEW),  Office 
of  the  Secretary,  is  amended  to  give  ef¬ 
fect  to  the  Secretary’s  decision  of 
March  8.  1977,  to  establish  the  new  post 
of  Assistant  Secretary  for  Management 
and  Budget.  The  duties  and  responsibili¬ 
ties  of  the  Assistant  Secretary,  Comptrol¬ 
ler  and  certain  of  the  duties  and  repon- 
sibilities  of  the  Assistant  Secretary  for 
Administration  and  Management  hence¬ 
forth  will  be  performed  by  the  Assistant 
Secretary  for  Management  and  Budget. 
Chapter  AC,  “Office  of  the  Assistant  Sec¬ 
retary,  Comptroller”  (39  FR  42403-5, 
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dated  December  5,  1974),  as  amended, 
and  Chapter  AM,  “Office  of  the  Assistant 
Secretary  for  Administration  and  Man¬ 
agement”  (40  FR  11623,  dated  March  12. 
1975),  as  amended,  are  superseded  by  a 
revised  Chapter  AM  which  is  redesig¬ 
nated  “HEW  Management  and  Budget 
Office.”  The  new  Chapter  reads  as 
follows: 

AM. 00  Mission.  The  mission  of  the 
HEW  Management  and  Budget  Office  is 
to  provide  advice  and  guidance  to  the 
Secretary  on  administrative  and  finan¬ 
cial  management,  excluding  personnel 
management,  and  to  provide  for  the  di¬ 
rection  and  coordination  of  these  activi¬ 
ties  throughout  the  Department  on  a 
day-to-day  basis. 

AM.  10  Organization.  The  HEW  Man¬ 
agement  and  Budget  Office,  headed  by 
the  Assistant  Secretary  for  Management 
and  Budget,  who  reports  to  the  Secretary, 
consists  of  the  following  organizations: 

The  Office  of  the  Assistant  Secretary  for  Man¬ 
agement  and  Budget  (AM) 

Office  of  Faculties  Engineering  (AMFi 
Office  of  Grants  and  Procurement  (AMG) 
Office  of  Management  Analysis  and  Systems 

(AMM) 

Office  of  Management  Services  (AMS) 

Office  of  Budget  (AML) 

Office  of  Finance  (AMN) 

Division  of  OS  Budget  Services  (AMK) 

AM.20  Functions.  A.  The  Assistant 
Secretary  for  Management  and  Budget 
(AM)  is  the  principal  adviser  to  the  Sec¬ 
retary  on  all  aspects  of  administrative 
and  financial  management,  excluding 
personnel  management.  By  delegation 
from  the  Secretary,  the  incumbent  exer¬ 
cises  the  full  Departmentwide  authority 
of  the  Secretary  in  the  assigned  areas  of 
responsibility.  The  Assistant  Secretary  is 
assisted  by  two  Deputy  Assistant  Secre¬ 
taries.  The  Deputy  Assistant  Secretary 
for  Management  serves  as  the  principal 
adviser  to  the  Assistant  Secretary  for 
Management  and  Budget  on  all  aspects 
of  administrative  management,  exclud¬ 
ing  personnel  management  and  financial 
management,  and  exercises  general  over¬ 
sight  of  the  administrative  management 
organizations  and  activities  of  the  HEW 
Management  and  Budget  Office. 

The  Deputy  Assistant  Secretary  for 
Financial  Management  serves  as  the 
principal  adviser  to  the  Assistant  Secre¬ 
tary  for  Management  and  Budget  on  all 
aspects  of  financial  management,  and 
exercises  general  oversight  of  the  finan¬ 
cial  management  organizations  and  ac¬ 
tivities  of  the  HEW  Management  and 
Budget  Office. 

B.  The  Office  of  Facilities  Engineering 
(AMF)  provides  architectural/engineer¬ 
ing  policy  recommendations  and  services 
for  both  direct  Federal  and  federally 
assisted  construction  activity;  manages 
an  integrated  facilities  engineering  sys¬ 
tem  for  all  HEW -owned  or  operated  real 
property;  makes  available  Federal  sur¬ 
plus  property  to  health,  education,  and 
civil  defense  donees;  and  provides  De¬ 
partmentwide  safety  management  pro¬ 
gram  leadership  and  services. 

C.  The  Office  of  Grants  and  Procure¬ 
ment  (AMG)  provides  staff  support  and 


technical  assistance  to  the  Office  of  the 
Secretary  in  the  areas  of  the  procure¬ 
ment.  personal  property,  and  grants  pro¬ 
grams  of  the  Department;  conducts 
evaluations  of  all  Departmental  procure¬ 
ment,  personal  property  and  grants  ac¬ 
tivities  and  makes  recommendations  for 
improvement;  and  provides  minority 
business  assistance. 

D.  The  Office  of  Management  Analysis 
and  Systems  (AMM)  through  surveys, 
studies,  and  statistical  and  other  systems 
ensures  that  the  organization  and  the 
management  policies,  procedures,  and 
systems  of  the  Department  result  in  the 
achievement  of  the  Department's  man¬ 
agerial  goals;  recommends  policies  and 
procedures  to  effect  compliance  with  the 
National  Environmental  Policy  Act  of 
1969:  oversees  international  activities  of 
the  Department;  and  coordinates  De¬ 
partment  activities  related  to  Fair  In¬ 
formation  Practice  and  Privacy  rights 
of  individuals. 

E.  The  Office  of  Management  Services 
<  AMS)  advises  on  and/or  provides  serv¬ 
ices  relative  to:  personnel  management 
services  for  OS  Headquarters  personnel ; 
procurement  services  for  OS  Headquar¬ 
ters;  equal  employment  opportunity  in 
the  Office  of  the  Secretary;  Department¬ 
wide  defense  and  emergency  program  co¬ 
ordination;  automated  data  management 
and  services;  space  and  facilities  man¬ 
agement  and  provision  at  Department 
Headquarters  of  mail,  messenger,  labor, 
printing  and  other  office  services. 

F.  Office  of  Budget  (AML)  oversees 
preparation  of  the  Departmental  budget; 
estimates  and  forecasts  resources  re¬ 
quired  to  support  programs  and  activities 
of  the  Department;  analyzes  budgetary . 
and  financial  management  implications 
of  new  or  proposed  legislation,  programs 
or  activities;  appraises  programs,  activ¬ 
ities,  and  operations  in  terms  of  the  poli¬ 
cies,  goals,  and  objectives  of  the  Depart¬ 
ment;  operates  the  HEW  integrated 
funding  system;  recommends  and  ad¬ 
ministers  policies  and  procedures  for  al¬ 
location  and  control  of  employment  ceil¬ 
ings. 

G.  The  Office  of  Finance  (AMN  <  main¬ 
tains  a  Departmentwide  system  for  de¬ 
veloping  finanoial  operating  plans  and 
financial  reporting  and  assists  HEW 
components  in  the  design,  installation, 
and  improvement  of  their  accounting 
systems  and  operations;  recommends 
and  executes  spending  policies  and  pro¬ 
cedures  related  to  execution  of  the 
budget  in  coordination  with  the  Office  of 
Budget;  provides  accounting  and  related 
services  and  systems  for  Principal  Op¬ 
erating  Components  and  operational 
support  for  the  regional  Accounting  Sys¬ 
tem;  and  provides  payment  accounting 
and  related  support  services  for  the  HEW 
Federal  Assistance  System. 

H.  The  Division  of  OS  Budget  Services 
(AMK)  is  responsible  for  the  overall  for¬ 
mulation,  presentation,  and  execution  of 
the  Office  of  the  Secretary  budget.  The 
Division  is  the  focal  point  for  all  Office 
of  the  Secretary  budget  operations  and 
provides  assistance  in  the  development 
of  budget  policy  and  the  management  of 


positions  and  financial  resources  for  the 
Office  of  the  Secretary. 

Dated;  June  19, 1977. 

John  D.  Young, 
Assistance  Secretary  for 
Management  and  Budget. 
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OFFICE  OF  FACILITIES  ENGINEERING 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  A  of  the  Statement  of  Organiza¬ 
tion.  Functions,  and  Delegations  of  Au¬ 
thority  for  the  Department  of  Health. 
Education,  and  Welfare  is  amended  by 
changes  to  Chapter  AMF  “Office  of  Facil¬ 
ities  Engineering  and  Property  Manage¬ 
ment”  (40  FR  55881,  December  2,  1975 ». 
The  title  of  the  office  has  been  changed 
to  “Office  of  Facilities  Engineering 
(OFE)  and  the  Metropolitan  Engineer¬ 
ing  Staff"  has  been  deleted  from  the 
statement  since  that  staff  is  being  trans¬ 
ferred  to  a  “Washington  Facilities  Divi¬ 
sion”  separate  from  OFE.  Otherwise,  the 
revised  statement  is  a  consolidation  and 
clarification  of  the  one  previously  pub¬ 
lished.  The  revised  statement  reads  as 
follows : 

Sec.  AMF.00  Mission.  The  mission  of 
the  Office  of  Facilities  Engineering 
(OFE),  to  be  performed  for  and  in  coop¬ 
eration  with  the  Principal  Operating 
Components  (POCs)  of  the  Department 
and  Office  of  the  Secretary  staff,  is  to 
provide  architectural /engineering  policy 
recommendations,  direction,  and  services 
for  both  direct  Federal  and  Federally 
assisted  construction  activity;  to  manage 
an  integrated  facilities  engineering  sys¬ 
tem  for  all  DHETW  owned  or  operated 
real  property;  to  accomplish  maximum 
utilization  of  all  Federal  surplus  prop¬ 
erty;  and  to  administer  the  Department’s 
safety  and  occupational  health  program. 

Sec.  AMF. 10  Organization.  The  Office 
of  Facilities  Engineering,  (OFE),  reports 
through  the  Deputy  Assistant  Secretary 
for  Management,  (DAS/M),  to  the  As¬ 
sistant  Secretary  for  Management  and 
Budget,  ( OASMB ) ,  and  consists  of: 
Immediate  Office. 

Office  of  Planning  and  Development. 

Office  of  Design  and  Construction. 

Office  of  Real  Property. 

Office  of  Federally  Assisted  Construction. 
Office  of  Safety  and  Occupational  Health 
Office  of  Federal  Property  Assistance 

Sec.  AMF. 20  Functions. 

A.  The  Immediate  Office  performs  the 
following  functions: 

1.  Administers,  directs,  and  supervises 
all  OFE  activities  and  personnel  re¬ 
sources. 

2.  Reviews  Principal  Operating  Com¬ 
ponent  (POC)  and  staff  office  architec¬ 
tural/engineering  manpower  and  budg¬ 
etary  requirements  for  recommendations 
to  ASMB  and  evaluation  under  the  De¬ 
partment’s  manpower  utilization  pro¬ 
gram. 

3.  In  conjunction  with  Department 
Principal  Operating  Components  and 
staff  offices,  justifies  the  architectural/ 
engineering  and  related  technical  aspects 
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of  annual  budgets  submitted  to  OMB  and 
Congress  for  the  acquisition,  construc¬ 
tion,  utilization,  operation,  and  mainte¬ 
nance,  repair  and  improvement,  and  dis¬ 
posal  of  Department  facilities. 

4.  Recommends  HEW-OFE  policies 
and  regulations  affecting  both  HEW- 
wide  and  Internal  OFE 'Regional  Office 
of  Facilities  Engineering  and  Construc¬ 
tion  (ROFEC)  operations,  and  coordi¬ 
nates  with  POCs,  staff  offices,  and  other 
Federal  departments  and  agencies.  De¬ 
velops  and  supervises  the  OFE/ROFEC 
policy,  procedure,  and  publication  man¬ 
agement  system. 

5.  Serves  as  the  principal  OFE  liaison 
with  the  Office  of  General  Counsel  and 
the  Legislative  Staff  in  connection  with 
legislative  and  legal  matters. 

6.  Designs,  implements,  and  operates 
Internal  engineering  management  infor¬ 
mation  and  performance  evaluation  sys¬ 
tems  in  coordination  with  OFE  office 
heads.  Advises  on  changes  in  procedures 
and  priorities  in  all  matters  relating  to 
internal  OFE  and  HEW -wide  facility  en¬ 
gineering  operations.  Designs,  imple¬ 
ments,  and  operates  the  OFE  manpower 
management,  program  control,  and  work 
planning  systems. 

7.  Coordinates  and  manages  ROFEC/ 
OFE  liaison,  ROFEC  conferences,  and 
OFE  technical  inspections. 

8.  Provides  technical  guidance  and 
support  to  the  Washington  Facilities  Di¬ 
vision  of  the  Office  of  Management  Serv¬ 
ices,  for  which  OFE  has  Department¬ 
wide  responsibility. 

B.  Office  of  Planning  and  Develop¬ 
ment.  The  Office  of  Planning  and  De¬ 
velopment  performs  the  following  func¬ 
tions: 

1.  Provides  long-range  facilities  plan¬ 
ning  and  associated  technical  consultant 
services  to  the  POCs  and  program  of¬ 
fices. 

2.  Develops  and  directs  an  HEW 
energy  conservation  program  for  facili¬ 
ties. 

3.  Consults  with  building  industry 
groups  and  professional  societies  to  de¬ 
velop  and  field  test  cost  effective  inno¬ 
vations  for  HEW  facilities  and  programs. 

4.  Conducts  special  demonstration 
projects. 

C.  Office  of  Design  and  Construction. 
The  Office  of  Design  and  Construction 
performs  the  following  functions: 

1.  Serves  as  the  focal  point  in  OFE  on 
all  matters  relating  to  the  direct  con¬ 
tracting  process  for  architectural/engi¬ 
neering  and  construction  services  for 
HEW,  including  the  development  of  pro¬ 
cedures  and  regulations  for  OFE  and 
other  components  of  the  Department. 

2.  Recommends  policies,  develops  pro¬ 
cedures,  and  coordinates  the  publication 
of  regulations  for  HEW -wide  use  in  con¬ 
tracting  for  direct  Federal  architectural/ 
engineering  and  construction  services 
with  the  Office  of  Grants  and  Procure¬ 
ment.  Provides  direction  and  guidance 
to  the  ROFECs  on  all  contractual  mat¬ 
ters. 

3.  Performs  as  the  Small  Business 
Specialist  and  Protest  Control  Officer  for 
OFE. 


4.  Prepares,  issues,  and  reviews  dele¬ 
gations  of  contracting  officer  authority 
for  the  procurement  of  architectural/ 
engineering  and  construction  services. 

5.  Determines  most  cost  effective  pro¬ 
cedures  and  life  cycle  cost  methods  for 
providing  architectural/engineering  and 
design  related  construction  services. 

6.  Coordinates  the  development  of 
construction  contract  documents  with 
contracting  officers. 

7.  Provides  architectural/engineering 
services  with  respect  to  both  direct  Fed¬ 
eral  special  purpose  and  Federally  as¬ 
sisted  construction  activities. 

8  Develops  architectural /engineering 
design  standards,  criteria,  and  technical 
specifications  for  uniform  application  to 
the  direct  Federal  special  purpose  con¬ 
struction  activity. 

9.  Supervises  architectural/engineer¬ 
ing  design  functions  for  the  Federal  spe¬ 
cial  purpose  construction  activity. 

10.  Provides  technical  surveillance  of 
architectural/engineering  services  ren¬ 
dered  by  the  POCs.  staff  offices.  Regional 
Offices,  and  field  installation  staffs,  as 
well  as  management  evaluation  of  Re¬ 
gional  Offices  for  Federal  construction 
activity. 

11.  Provides  technical  assistance  to 
other  OFE  offices  and  POCs  on  codes 
and  standards,  including  architectural 
barriers  to  the  handicapped  and  life 
safety  code  applications. 

12.  Provides  assistance  and  coordina¬ 
tion  between  GSA  and  HEW  agencies  in 
the  construction  of  general  purpose  di¬ 
rect  Federal  projects. 

13.  Conducts  preconstruction  confer¬ 
ences  relating  to  direct  Federal  construc¬ 
tion  in  the  Washington /Baltimore  area : 
evaluates  monthly  payment  requests 
from  contractors:  investigates  and  ap¬ 
proves  changes;  evaluates  periodic  status 
reports;  and  makes  final  inspections. 

D.  Office  of  Real  Property.  The  Office 
of  Real  Property  performs  the  following 
functions: 

1.  Recommends  policy  and  develops 
procedures  for  the  acquisition  of  real 
property  for  HEW  use  by  purchase,  lease, 
permit,  transfer,  GSA  space  assignment, 
or  other  method. 

2.  Recommends  policies  and  develops 
procedures  and  standards  for  manage¬ 
ment,  maintenance,  and  operation  of  all 
real  property  or  space  occupied  by  HEW, 
including  the  following  areas : 

ia>  space  utilization.  (b>  energy  con¬ 
servation,  (c)  maintenance  standards, 
(d)  operations  systems  and  require¬ 
ments.  (e)  management  practices  and 
procedures,  (f)  administrative  use,  and 
(g>  space  allowance  standards. 

3.  Recommends  policies  and  develops 
procedures  for  the  disposal  of  real  prop¬ 
erty. 

4.  Develops  planning  procedures  fore¬ 
casting  space  needs  for  owned  and  GSA- 
assigned  space,  and  develops  criteria  for 
HEW-owned  Installation  work  plans 
which  forecast  workload  and  Identify 
space  requirements  for  manpower. 

5.  Recommends  policy  and  conducts 
review  of  annual  Department  budget 


estimates  for  GSA  assigned  space,  re- 
imbursables,  and  real  property. 

6.  Ensures  compliance  with  Depart¬ 
ment  policy. 

7.  Acts  as  the  HEW  principal  point  of 
contact  with  GSA  Headquarters  on  real 
property  matters  concerning  policy,  pro¬ 
cedure.  and  problem  resolution. 

8.  Provides  technical  assistance  to 
POCs  in  all  matters  related  to  real  prop¬ 
erty  or  space  acquisition,  management, 
and  operations  during  occupancy. 

9.  Manages  both  the  HEW-owned  real 
property  and  GSA-assigned  property  in¬ 
ventory  systems.  From  these  reports  and 
other  sources,  colects.  analyzes,  and  pub¬ 
lishes  management  data  related  to  real 
property  functions  for  all  HEW  com¬ 
ponents. 

10.  Serves  as  the  OFE  focal  point  for 
ADP  operations  and  provides  technical 
ADP  support  to  systems  users  within 
HEW  and  GSA  for  the  Facilities  Man¬ 
agement  Information  System  (FMISi, 
Facilities  Engineering  Automated  Man¬ 
agement  System  (FEAMS),  and  Safety 
Information  System. 

11.  Carries  out  a  continuing  program 
for  evaluating  ROFEC  staff  performance 
in  supporting  real  property  activities  and 
recommends  to  the  Director’s  office 
changes  in  regional  staff  required  to 
assure  adequate  activity  support. 

E.  Office  of  Federally  Assisted  Con¬ 
struction.  The  Office  of  Federally  Assisted 
Construction  performs  the  following 
functions: 

1.  Develops  field  operating  procedures 
for  the  Regional  Architectural/engineer¬ 
ing  staffs  for  Federally  assisted  construc¬ 
tion. 

2.  Develops  technical  guides  for  use 
by  project  applicants,  project  architects 
and  engineers,  and  construction  con¬ 
tractors. 

3.  Develops  uniform  procedures  for 
bidding  and  contracting  for  Federally 
assisted  construction  projects. 

4.  Provides  technical  services  to  POCs 
to  assist  in  preparing  regulations, 
policies,  and  procedures  required  for  the 
administering  of  Federally  assisted  con¬ 
struction  programs  and,  through  con¬ 
sulting  services,  assists  in  the  resolution 
of  problems  related  thereto. 

5.  Provides  staff  direction  to  Regional 
architectural/ engineering  staffs  for 
Davis-Bacon  wage  rate  and  labor  stand¬ 
ards  activities,  and  coordinates  the  ad¬ 
judication  of  contractors’  violations  with 
Regional  Offices  and  the  Department  of 
Labor. 

6.  Directs  the  OFE  nationwide  natural 
disaster  engineering  activity  to  service 
the  Office  of  Education  and  Department 
of  Housing  and  Urban  Development  in 
connection  with  disaster  relief  programs. 

7.  Conducts  management  evaluation 
of  Regional  architectural/engineering 
staff  performances  for  Federally  assisted 
Construction  activity. 

8.  Provides  services  to  the  Depart¬ 
ment’s  Office  for  Civil  Rights  to  imple¬ 
ment  Federal  equal  employment  oppor¬ 
tunity  requirements  in  Federally  assisted 
construction  contracts. 

9.  Manages  a  mechanized  reporting 
system,  and  provides  Information  on 
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program  activity  trends  and  projected- 
impacts. 

10.  Develops  annual  representative 
cost  data  on  Federally  assisted  health 
and  education  projects. 

F.  Office  of  Safety  and  Occupational 
Health.  The  Office  of  Safety  and  Occu¬ 
pational  Health  performs  the  following 
functions: 

1.  Recommends  policy  and  develops 
procedures  for  establishing  and  adminis¬ 
tering  a  Safety  and  Occupational  Health 
Program. 

2.  Evaluates  the  Department  Safety 
and  Occupational  Health  Program. 

3.  Administers  a  Safety  Management 
Information  System. 

4.  Develops  safety  and  occupational 
health  standards  and  acts  on  deviations 
from  or  waivers  of  applicable  standards. 

5.  Coordinates  and  monitors  safety  ed¬ 
ucation.  training,  and  promotional  ac¬ 
tivities  throughout  the  Department. 

6.  Coordinates  proposed  legislation, 
standards,  and  regulations  on  safety  and 
occupational  health  with  the  POCs, 
agencies  and  regions. 

7.  Represents  the  Department  on  the 
Federal  Advisory  Council  on  Occupa¬ 
tional  Safety  and  Health,  and  the  Na¬ 
tional  Fire  Protection  Association 
<  NFPA) . 

8.  Conducts  HEW  liaison,  both  inter¬ 
nal  and  external,  with  activities  relating 
to  safety  and  occupational  health,  in¬ 
cluding  research  pertaining  to  loss 
control. 

G.  Office  of  Federal  Property  Assist¬ 
ance.  The  Office  of  Federal  Property 
Assistance  performs  the  following 
functions: 

1.  Administers  the  Federal  Property 
Assistance  <FPA)  Program  in  accordance 
with  the  Federal  Property  and  Adminis¬ 
trative  Services  Act  of  1949,  as  amended, 
and  program  policies  and  procedures. 

2.  Recommends  policies  and  proce¬ 
dures  for  implementation  by  Regional 
Offices  and  State  Agencies  in  conducting 
the  FPA  Program  in  accordance  with 
sections  203  (j)  (k),  and  (n)  of  the  Fed¬ 
eral  Property  and  Administrative  Serv¬ 
ices  Act  of  1949,  as  amended. 

3.  Provides  technical  and  program  di¬ 
rection  to  the  Regional  Offices  and  State 
Agencies. 

4.  Screens,  offers  and  makes  determi¬ 
nations  and  allocations  of  Federal  sur¬ 
plus  personal  property  for  educational, 
public  health,  and  civil  defense  purposes 
as  outlined  in  section  203 (j)  of  the  Act, 
and  Federal  Civil  Defense  Administra¬ 
tion  <  Defense  Civil  Preparedness  Agency 
(DCPA) )  Delegation  5;  screens,  analyzes, 
and  approves  applications ;  secures  as¬ 
signments,  makes  transfers,  and  assures 
utilization  of  surplus  real  property  for 
educational  and  public  health  purposes 
pursuant  to  section  203  (k)  of  the  Act. 

5.  Maintains  a  continual  appraisal  and 
analysis  of  program  performance  and  an 
evaluation  of  program  effectiveness. 

6.  Monitors  State  Agencies  for  com¬ 
pliance  with  Department  policies  and 
procedures,  and  ensures  that  recipients 
adhere  to  the  terms  and  conditions  con¬ 
tained  in  transfer  documents. 


7.  Promotes  the  FPA  program  by 
maintaining  liaison  with  various  agencies 
of  the  Department  and  other  Federal  and 
State  Agencies. 

8.  Serves  as  a  representative  of  the 
President’s  Economic  Adjustment  Com¬ 
mittee.  Provides  assistance  to  offset  ad¬ 
verse  economic  impacts  by  copveying 
closed  or  curtailed  military  installations, 
or  portion  thereof,  for  educational  and 
public  health  purposes. 

9.  Develops  and  implements  a  pro¬ 
gram  for  return  of  personal  property 
from  overseas  operations  of  the  United 
States  for  donation  under  the  provisions 
of  section  402(c)  of  the  Act. 

Sec.  AFM.30  Delegations  of  Authority. 

The  Office  of  Facilities  Engineering  is 
delegated : 

1.  The  authorities  vested  in  the  Secre¬ 
tary  by  law  (or  delegated  to  the  Secre¬ 
tary  from  the  Administrator  of  General 
Services'  relating  to  real  property  man¬ 
agement,  engineering,  and  facility  plan¬ 
ning  and  construction,  including  Federal 
contracting  officer  responsibilities  re¬ 
quired  in  support  of  these  authorities 
(exclusive  of  the  financial  management 
authority  retained  by  the  Assistant  Sec¬ 
retary  for  Management  and  Budget) . 

2.  All  authorities  with  respect  to  direct 
Federal  special  purpose  construction  ac¬ 
tivities. 

3.  The  authority  to  recommend  such 
general  policies  and  procedures  as  may 
be  necessary  to  govern  the  functions, 
personnel,  funds,  and  property  in  order 
to  establish  and  administer  the  Office  of 
Facilities  Engineering. 

4.  Delegation  from  the  Secretary  of 
authorities  vested  in  the  Secretary  by 
section  203(j),  (k),  and  (n)  of  the  Fed¬ 
eral  Property  and  Administrative  Serv¬ 
ices  Act  of  1949,  as  amended,  and  Fed¬ 
eral  Civil  Defense  Administration 
(Defense  Civil  Preparedness  Agency) 
Delegation  5  to  administer  the  Federal 
Property  Assistance  Program.  The  dele¬ 
gated  authority  may  be  redelegated. 

5.  Authority  to  recommend  and  inter¬ 
pret  policies,  procedures,  and  regulations 
for  implementing  the  Uniform  Reloca¬ 
tion  Act.  Public  Law  91-646. 

Dated:  June  19, 1977. 

John  D.  Young, 
Assistant  Secretary 
for  Management  and  Budget. 
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OFFICE  OF  MANAGEMENT  SERVICES 

Statement  of  Organization,  Functions  and 
Delegations  of  Authority 

Part  A  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of 
Authority  of  the  Department  of  Health, 
Education,  and  Welfare;  Office  of  the 
Secretary  is  amended  to  add  Chapter 
AMS,  Office  of  Management  Services, 
under  the  recently  created  HEW  Man¬ 
agement  and  Budget  Office.  This  Chap¬ 
ter  supersedes  Chapter  AMS,  Office  of 
Administration,  40  FR  11620,  dated 
3/12/75  as  amended.  The  major  changes 
between  the  Office  of  Management  Serv¬ 


ices  and  its  predecessor  are  as  follows: 
the  contract  and  grants  function  has 
been  elevated  to  division  status  under 
the  title,  Division  of  Contract  and  Grant 
Operations;  and  all  Department  of 
Health,  Education,  and  Welfare  metro¬ 
politan  engineering  functions  and  re¬ 
lated  activities  have  been  combined  in 
the  Washington  Facilities  Division.  The 
new  Chapter  reads  as  follows: 

Sec.  AMS.  00  Mission 

The  Office  of  Management  Services  is 
a  component  of  the  Office  of  the  Assist¬ 
ant  for  Management  and  Budget  and 
provides  advice,  guidance,  management 
support  with  regard  to  personnel  admin¬ 
istration,  automated  data  processing, 
contract  and  grant  operations,  equal 
employment  opportunity,  and  facilities 
management  to  Office  of  the  Secretary- 
components;  and  Department-wide 
leadership  in  the  areas  of  administrative 
services  and  emergency  coordination. 

Sec.  AMS.  10  Organization 

The  Office  of  Management  Services, 
under  a  Director  who  reports  through  the 
Deputy  Assistant  Secretary  for  Manage¬ 
ment  to  the  Assistant  Secretary  for  Man¬ 
agement  and  Budget,  consists  of  the 
following  components : 

Office  of  the  Director  (AMS) . 

Division  of  OS  Personnel  (AMS  3) . 
Washington  Facilities  Division  (AMS  9 » . 
Division  of  Contract  and  Grant  Operations 

(AMS  A). 

OS  Office  of  Equal  Employment  Opportunity 

(AMS  5). 

Division  of  Administrative  Services  <  AMS  1  > . 
Data  Management  Center  (AMS  4 1 . 

Division  of  Emergency  Coordination  (AMS 

2). 

Sec.  AMS  20  Functions 

A.  Office  of  the  Director.  Provides 
leadership,  policy,  guidance  and  supervi¬ 
sion,  as  well  as  coordinating  long-  and 
short-range  planning,  to  constituent 
units. 

B.  Division  of  OS  Personnel.  Assists 
and  advises  in  the  formulation  and  de¬ 
velopment  of  personnel  policies  and  im¬ 
plements  established  policy  for  the  Of¬ 
fice  of  the  Secretary.  The  division 
provides  services  for  OS  in  the  areas  of 
recruitment  and  placement,  position 
management  and  classification,  employee 
relations,  employee  development,  labor- 
management  relations  and  other  person¬ 
nel  services. 

C.  Washington  Facilities  Division. 
Provides  engineering  and  architectural 
services  in  support  of  the  maintenance 
and  operations  of  all  HEW  facilities  in 
the  Washington,  D.C.  area.  These  serv¬ 
ices  involve  planning  and  administering 
the  HEW  facilities  management  program 
in  the  Washington,  D.C.  area.  The  Divi¬ 
sion  provides  Department-wide  leader¬ 
ship  and  guidance  in  the  development 
and  operation  of  an  internal  physical 
security  program  and  monitors  results. 


i  Legal  authorities  for  the  Equal  Employ¬ 
ment  Opportunity  Program  are  Executive 
Order  1X478,  PL.  92-261  (42  USC  2000  ®1S) 
and  PL.  93-259. 
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and  assists  In  providing  personal  pro¬ 
tection  to  the  Secretary. 

D.  Division  of  Contract  and  Grant 
Operations.  Plans,  directs  and  carries  out 
the  centralized  contracting,  purchasing, 
and  grant  program  for  the  Office  of  the 
Secretary,  and  (In  the  case  of  certain 
consolidated  and  centralized  commodi¬ 
ties  and  services)  for  components  of  the 
Department  located  In  Washington,  D.C., 
Including  the  Office  of  Human  Develop¬ 
ment,  the  Office  of  Education,  the  Pood 
and  Drug  Administration,  the  National 
Institute  for  Education,  and  the  National 
Center  for  Educational  Statistics. 

E.  OS  Office  of  Equal  Employment  Op¬ 
portunity Carries  out  equal  employment 
opportunity  activities  within  the  OS,  par¬ 
ticularly  as  they  relate  to  minority  groups 
and  women,  which  require  the  establish¬ 
ment  and  maintenance  of  a  positive  pro¬ 
gram  for  nondiscrimination  In  employ¬ 
ment  based  on  race,  color,  religion,  sex, 
national  origin,  and  age.  The  functions 
of  the  Office  also  Include  program  efforts 
which  focus  on  the  Federal  Women’s 
Program  and  the  Spanish-Speaking  Pro¬ 
gram. 

P.  Division  of  Administrative  Services. 
Provides  centralized  common  and  gen¬ 
eral  administrative  services  and  staff 
support  to  the  Office  of  the  Secretary  and 
Departmental  principal  operating  com¬ 
ponents  at  headquarters.  These  services 
include  HEW  Postal  Services,  Printing 
and  Visual  Systems,  Materiel  Operations, 
Staff  Audio  and  Visual  Presentation  Sup¬ 
port,  Paperwork  and  Documentation 
Systems,  and  the  HEW  Library.  Serves 
as  the  focal  point  for  guiding  and  as¬ 
sisting  HEW  Regional  Administrative 
Services  activities. 

Q.  The  Data  Management  Center. 
Serves  as  a  computer  service  organiza¬ 
tion  which  provides  computer  time  and 
related  services  to  the  Office  of  the  Sec¬ 
retary  and,  as  resources  permit,  to  other 
Department  of  Health,  Education,  and 
Welfare  organizations.  Designs  and  op¬ 
erates  a  departmentwide  Administrative 
Data  Communications  Utility.  Responds 
for  the  Office  of  the  Secretary  to  the 
Office  of  Management  and  Budget  and 
General  Services  Administration  report¬ 
ing  requirements  related  to  computers 
and  telecommunications. 

H.  Division  of  Emergency  Coordina¬ 
tion .’  Develops  and  maintains  an  HEW- 
wide  condition  of  operational  readiness  to 
survive  and  cope  with  the  Impact  of  any 
major  disaster  or  national  emergency. 
Serves  as  the  HEW  focal  point  for  all 
HEW  emergency  planning,  preparedness, 
and  operations  activities.  The  Division 
Director  Is  designated  as  the  HEW 
Emergency  Coordinator. 

Dated:  June  19, 1977. 

John  D.  Young, 
Assistant  Secretary  for 
Management  and  Budget. 

| NR  Doc .77-20088  Piled  7-12-77:8:45  am] 
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ASSISTANT  SECRETARY  FOR  HEALTH, 

ET  AL 

Delegation  of  Authority 

Notice  is  hereby  given  that  the  follow¬ 
ing  delegation  and  redelegations  have 
been  made  under  the  Public  Health 
Service  (PHS)  Act,  as  amended  by  Pub¬ 
lic  Law  (P.L.)  94-484,  the  Health  Pro¬ 
fessions  Educational  Assistant  Act  of 
1976: 

1.  Delegation  from  the  Secretary  of 
Health.  Education,  and  Welfare  to  the 
Assistant  Secretary  for  Health,  with 
authority  to  redelegate,  the  following 
authorities  vested  in  the  Secretary  under 
the  PHS  Act.  as  amended  by  P.L.  94-484, 
excluding  the  authority  to  issue  regula¬ 
tions,  the  authority  to  establish  advisory 
committees  and  councils  the  authority  to 
select  members  to  advisory  councils,  and 
the  authority  to  submit  reports  to  Con¬ 
gress  or  to  a  Congressional  committee: 

(a)  Section  329,  Title  m,  PHS  Act  (42 
USC  254b),  as  amended  by  P.L.  94-484, 
providing  for  assignment  of  medical  and 
other  health  personnel  to  critical  need 
areas; 

(b)  Subpart  H,  Part  C,  Title  in.  PHS 
Act  (42  USC  254d-254k) ,  as  amended  by 
P.L.  94-484,  providing  for  a  National 
Health  Service  Corps  program; 

(c)  Title  Vn,  PHS  Act  (42  USC  292  et 
seq) ,  as  amended  by  PI.  94-484,  provid¬ 
ing  for  health  research  and  teaching 
facilities  and  training  of  professional 
health  personnel.  This  does  not  Include 
the  authority  under  Subpart  I,  Part  C  of 
Title  vn  pertaining  to  the  Federal  pro¬ 
gram  of  Insured  loans  to  graduate  stu¬ 
dents  In  health  professions  schools,  nor 
the  authority  under  Parts  E  and  P  of 
Title  VH; 

(d)  Section  830,  Title  Vin,  PHS  Act 
(42  USC  297) ,  as  amended  by  P.L.  94-484, 
providing  for  grants  and  contracts  for 
traineeships  for  advanced  training  of 
professional  nurses ; 

(e)  Section  702  (42  USC  295h-4)  of 
Title  VH  of  Pi.  94-484,  providing  for 
studies  and  statistical  reports  on  allied 
health  personnel; 

(f)  Section  802  (42  USC  295g-l)  of 
Title  vm  of  PI.  94-484,  providing  for 
transitional  provisions  and  a  report  on 
area  health  education  centers : 

(g)  Section  903  (42  USC  292h)  of  Title  . 
IX  of  P-L.  94-484,  providing  for  a  study 
relating  to  chiropractic  health  profes¬ 
sions; 

(h)  Section  904  (42  USC  292h)  of  Title 
IX  of  Pi.  94-484,  providing  for  studies 
In  bilingual  and  bicultural  awareness ; 

(1)  Section  906  (8  USC  1182)  of  Title 
IX  of  Pi*.  94-484,  providing  for  the 
development  of  data  to  make  determina¬ 
tions  for  labor  certification  of  foreign 
medical  students;  and 

(j)  Section  212(a)  (32)  and  212(J)  (8 
USC  1182(a)),  Immigration  and  Na¬ 
tionality  Act,  as  amended  by  Pit.  94-484, 
providing  for  limitation  on  immigration 
of  foreign  medical  graduates. 

Previous  delegations  made  by  the 
Secretary  of  the  above  cited  authorities 
are  hereby  superseded.  Redelegations 
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made  under  the  Secretary’s  previous 

delegations  may  continue  for  not  more 
than  90  days  from  the  date  of  signature 
of  this  document,  but  only  to  the  extent 
that  they  are  consistent  with  this  dele¬ 
gation. 

2.  Redelegation  by  the  Assistant 
Secretary  for  Health  to  the  Adminis¬ 
trator,  Health  Services  Administration, 
with  authority  to  redelegate,  the  follow¬ 
ing  authorities  delegated  to  the  Assistant 
Secretary  for  Health  under: 

<a)  Section  329  of  the  PHS  Act  (42 
USC  254b>,  providing  for  assignment  of 
medical  and  other  health  personnel  to 
critical  need  areas,  excluding  the  au¬ 
thority  under  Section  329(b)  (1)  (A ) : 

(b)  Subpart  H,  Part  C,  Title  m,  PHS 
Act  (42  USC  254d-254k) ,  providing  for  a 
National  Health  Service  Corps  program, 
excluding  the  authority  under  Sections 

779(Jl.)— 172(ff)  • 

(c)  Section  753  of  the  PHS  Act  <42 
USC  294v),  to  enter  into  agreements  to 
release  an  individual  from  the  National 
Health  Service  Corps  to  enter  into  pri¬ 
vate  practice;  and 

(d)  Section  755  of  the  PHS  Act  <42 
USC  294x),  to  grant  former  National 
Health  Service  Corps  members  assist¬ 
ance  to  enter  into  private  practice. 

3.  Redelegation  by  the  Assistant  Sec¬ 
retary  for  Health  to  the  Administrator. 
Health  Resources  Administration,  with 
authority  to  redelegate,  the  following  au¬ 
thorities  delegated  to  the  Assistant  Sec¬ 
retary  for  Health  under: 

(a)  Section  329(b)  (1)  (A)  of  the  PHS 
Act  (42  USC  254b),  providing  for  the 
designation  of  critical  health  manpower 
shortage  areas: 

(b)  Section  332  of  the  PHS  Act  <42 
USC  254e) ,  providing  for  the  designation 
of  health  manpower  shortage  areas,  ex¬ 
cluding  the  authority  under  Section  332 
(h); 

(c)  Title  VH  of  the  PHS  Act  (42  USC 
292  et  seq) ,  providing  for  health  research 
and  teaching  facilities  and  training  oi 
professional  health  personnel.  This,  does 
not  Include  the  authority  under  Subpart 
I,  Part  C  of  Title  VH  pertaining  to  the 
Federal  program  of  insured  loans  to 
graduate  students  in  health  professions 
schools,  the  authority  under  Parts  E  and 
P  of  Title  VH,  nor  the  authority  under 
Sections  753  and  755  of  the  PHS  Act; 

(d)  Section  830  of  the  PHS  Act  (42 
USC  297) ,  providing  for  grants  and  con¬ 
tracts  for  traineeships  for  advanced 
training  of  professional  nurses; 

(e)  Section  702  (42  USC  295h-4)  of 
Title  VH  of  PJj.  94-484,  providing  for 
studies  and  statistical  reports  on  allied 
health  personnel ; 

(f)  Section  802  (  42  USC  295g-l)  of 
Title  Vm  of  PH.  94-484,  providing  for 
transitional  provisions  and  a  report  on 
area  health  education  centers; 

(g)  Section  903  (42  USC  292h)  of  Title 
IX  of  PI*.  94-484,  providing  for  a  study 
relating  to  chiropractic  health  profes¬ 
sions; 

(h)  Section  904  (42  USC  292h)  of  Title 
IX  of  PH.  94-484,  providing  for  studies 
In  bilingual  and  bicultural  awareness; 
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<i«  Section  904  (42  USC  1182)  of  Title 
IX  of  P.L.  94-484,  providing  for  develop¬ 
ment  of  data  to  make  determinations  for 
labor  certification  of  foreign  medical 
students;  and 

(j)  Sections  212(a)  (32)  and  212(j) 

<  8  USC  1182(a) ),  Immigration  and  Na¬ 
tionality  Act,  as  amended  by  P.L.  94-484. 
providing  for  limitation  on  immigration 
of  foreign  medical  graduates. 

Previous  delegations  made  by  the  As¬ 
sistant  Secretary  for  Health  of  the  above 
cited  authorities  are  hereby  superseded. 
Redelegations  made  under  the  previous 
delegations  by  the  Assistant  Secretary 
for  Health  may  continue  for  not  more 
than  90  days  from  the  date  of  signature 
of  this  document,  but  only  to  the  extent 
that  they  are  consistent  with  this  dele¬ 
gation. 

The  above  delegation  and  redelega¬ 
tions  were  effective  on  June  20,  1977. 

Dated:  July  6, 1977. 

John  D.  Young, 
Assistant  Secretary  for 
Management  and  Budget. 
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OFFICE  OF  GRANTS  AND  PROCUREMENT 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Under  the  Reorganization  Order  pub¬ 
lished  in  42  FR  13262-13263  dated  March 
9. 1977.  the  Office  of  Grants  and  Procure¬ 
ment  Management  is  redesignated  the 
Office  of  Grants  and  Procurement  under 
the  Office  of  the  Assistant  Secretary  for 
Management  and  Budget,  and  a  new 
function  of  financial  management  stand¬ 
ards  and  procedures  is  added  to  the  of¬ 
fice. 

Part  A  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of  Au¬ 
thority  for  the  Department  of  Health, 
Education,  and  Welfare  is  hereby 
amended  to  modify  Chapter  AMG,  Of¬ 
fice  of  Grants  and  Procurements  Man¬ 
agement  (38  FR  16110  dated  6/22/73,  as 
amended  by  39  FR  3707-3708  dated 
1/29/74  and  39  FR  29610  dated  8/16/74) , 
by  revising  Sections  AMG.00  and  AMG/ 
.10  in  their  entirety;  Section  AMG.20A, 
by  adding  new  paragraphs  13  and  14; 
and  by  adding  a  new  Subparagraph  I, 
under  Section  AMG.20.  In  addition, 
Chapter  ACM,  Division  of  Financial 
Management  Standards  and  Procedures 
(39  FR  42409  dated  12/5/74)  of  Part  A  of 
the  Statement  of  Organization,  Func¬ 
tions,  and  Delegations  of  Authority  of 
the  Department  of  Health,  Education, 
and  Welfare  is  superseded. 

1.  Section  AMG.00  is  revised  to  read 
as  follows: 

Section  AMG.00  Mission.  The  Office  of 
Grants  and  Procurements:  (1)  Recom¬ 
mends  departmental  policy  in  the  areas 
of  grants,  procurement,  and  personal 
property;  (2)  Develops  procedures  for, 
supervises  and  evaluates  the  administra¬ 
tion  of  the  grants,  procurement  and  per¬ 
sonal  property  functions  of  the  Principal 
Operating  Components  and  the  Office  of 
the  Secretary;  (3)  Provides  staff  sup¬ 
port  and  technical  assistance  to  the  Of¬ 


fice  of  the  Secretary  and  to  the  Principal 
Operating  Components  in  implementing 
departmental  policies  and  in  instituting 
necessary  changes  in  grants,  procure¬ 
ment.  and  personal  property  manage¬ 
ment;  (4)  Monitors  the  entire  system  to 
ensure  effective  implementation  of  de¬ 
partmental  policy ;  (5)  Recommends  and 
monitors  the  implementation  of  depart¬ 
mental  policies  and  procedures  on  reim¬ 
bursement  of  costs  incurred  by  HEW 
grantees  and  contractors;  and  (6)  Man¬ 
ages  the  Department’s  Minority  Business 
Assistance  Program. 

2.  Section  AMG. 10  is  revised  to  read 
as  follows: 

Section  AMG. 10  Organization.  The 
Office  of  Grants  and  Procurement  re¬ 
ports  through  the  Deputy  Assistant  Sec¬ 
retary  for  Management  to  the  Assistant 
Secretary  for  Management  and  Budget. 
The  Office  consists  of  the  following: 
Immediate  Office  (AMG). 

Division  of  Grants  Policy  and  Regula¬ 
tions  Development  (AMG1). 

Division  of  Procurement  Policy  and  Reg¬ 
ulations  Development  (AMG5) . 
Division  of  Analysis,  Review,  and  Com¬ 
pliance  iAMG2). 

Division  of  Grants,  Procurement,  Ma¬ 
teriel  Management  Information  and 
Reports  ( AMG3 ) . 

Division  of  Minority  Business  Assistance 
<  AMG4  * . 

Division  of  Materiel  Policy  and  Regula¬ 
tions  Development  (AMG6) . 

Division  of  Financial  Management 
Standards  and  Procedures  (AMG7). 

3.  Section  AMG.20  is  reviewed  by  add¬ 
ing  to  AMG.20A  paragraphs  13  and  14 
as  follows: 

13.  Recommends  policies  and  proce¬ 
dures  for  determining  and  reimbursing 
the  costs  of  grantee/contractor  institu¬ 
tions  applicable  to  HEW  awards  in¬ 
cluding  such  procedures  as  are  necessary 
for  indirect  cost  and  similar  cost  nego¬ 
tiations. 

14.  Provides  guidance  to  grantees  and 
contractors  on  problems  concerning  cost 
allocations  to  HEW  grants  and  con¬ 
tracts. 

4.  Section  AMG.20  is  revised  by  add¬ 
ing  a  new  subparagraph  I.  as  follows: 

1.  Division  of  Financial  Management 
Standards  and  Procedures.  1.  Recom¬ 
mends  policies  and  procedures  for  deter¬ 
mining  and  reimbursing  the  costs  of 
grantee/contractor  institutions  who  are 
recipients  of  HEW  awards,  including 
such  procedures  as  are  necessary  for  in¬ 
direct  cost  and  similar  cost  negotiations. 
Performs  such  functions  for  other  Fed¬ 
eral  agencies  as  delegated  by  the  Gen¬ 
eral  Services  Administration  or  the 
Office  of  Management  and  Budget. 

2.  Exercises  surveillance  over  and  pro¬ 
vides  training  and  assistance  to  the  Re¬ 
gional  Offices  and  Principal  Operating 
Components  in  implementing  policies 
and  procedures  formulated  by  the  Di¬ 
vision;  assures  compliance  with  and  uni¬ 
form  interpretation  of  these  policies  and 
procedures. 

3.  Provides  guidance  to  grantees  and 
contractors  on  problems  concerning  cost 
allocations  for  HEW  grants  and  con¬ 
tracts. 


4.  Conducts  and  participates  in  studies 
and  projects  relating  primarily  to  ques¬ 
tions  on  indirect  costs  (such  as  the  de¬ 
velopment  of  program  cost-finding  sys¬ 
tems  and  financial  management  prob¬ 
lems  of  grantee/contractor  institu¬ 
tions)  . 

5.  Reviews  proposed  legislation  and 
program  regulations  to  assure  compli¬ 
ance  with  Departmental  financial  poli¬ 
cies. 

6.  Provides  recommendations  to  the 
Office  of  Management  and  Budget,  Gen¬ 
eral  Services  Administration,  Cost  Ac¬ 
counting  Standards  Board,  and  other 
Federal  agencies  on  the  development  of 
Government-wide  financial  management 
policies  related  to  the  administration  of 
grant/contract  programs:  serves  as  liai¬ 
son  with  these  agencies  in  this  area. 

7.  Recommends  policies  and  pro¬ 
cedures  to  assure  that  grantee/  con¬ 
tractors  have  the  financial  management 
capability  necessary  to  administer  HEW 
awards;  develops  guidelines  to  help 
grantees,  contractors  strengthen  their 
financial  management  capabilities. 

Dated:  June  19,  1977. 

John  D.  Young, 
Assistant  Secretary  for 
Management  and  Budget. 
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OFFICE  OF  MANAGEMENT  ANALYSIS  AND 
SYSTEMS 

Statement  of  Organization,  Functions  and 
Delegations  of  Authority 

Part  A  of  the  Statement  of  Organiza¬ 
tion.  Functions,  and  Delegations  of  Au¬ 
thority  for  the  Department  of  Health. 
Education,  and  Welfare  is  amended  to 
supersede  Chapter  AMM  (40  F.R.  11624, 
11625,  dated  3/12/75)  with  a  new  Chap¬ 
ter  AMM.  The  Office  of  Management 
Planning  and  Technology  is  redesignated 
the  Office  of  Management  Analysis  and 
Systems,  and  the  functional  statements 
are  revised  to  reflect  the  transfer  to  it 
of  the  systems  analysis  function  from 
the  Data  Management  Center  and  trans¬ 
fer  from  it  of  the  manpower  utilization 
functions  to  the  Office  of  Budget.  The 
revised  statement  reads  as  follows: 

AMM. 00  Mission. 

A.  Under  the  supervision  of  the  Deputy 
Assistant  Secretary  for  Management,  the 
Office  of  Management  Analysis  and  Sys¬ 
tems  advises  the  Secretary  and  the  As¬ 
sistant  Secretary  for  Management  and 
Budget  on  management  issues  which  af¬ 
fect  the  attainment  of  the  Department's 
goals  and  objectives. 

B.  The  Office  of  Management  Analysis 
and  Systems:  (1)  Recommends  manage¬ 
ment  policies;  (2)  implements  approved 
policies  and  asses  their  effectiveness;  (3) 
establishes  management  control  mecha¬ 
nisms  and  administers  the  management- 
by-objectives  process;  (4)  analyzes  or¬ 
ganizational  structures  and  management 
procedures  and  recommends  improve¬ 
ments;  (5)  applies  management  science 
and  systems  analysis  techniques  and, 
(6)  controls  the  development  of  informa¬ 
tion  systems  and  implements  the  Depart- 
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meat's  policies  on  the  collection,  storage, 
and  dissemination  of  Information. 

In  carrying  out  its  responsibilities,  the 
office  is  the  Department’s  functional 
manager  for  guiding,  monitoring  and 
evaluating  the  Department’s  procedures 
and  operating  practices  in  these  areas. 

A  MM. 10  Organization.  The  Office  of 
Management  Analysis  and  Systems  re¬ 
ports  to  the  Assistant  Secretary  for 
Management  and  Budget  through  the 
Deputy  Assistant  Secretary  for  Man¬ 
agement.  The  office  consists  of  the  fol¬ 
lowing  elements: 

Immediate  Office. 

Pair  Information  Practice  Staff 
Management  Control  Staff. 

Office  of  Computer  and  Information  System* 
Office  of  Management  Planning. 

Office  of  Environmental  Affairs. 

Office  of  International  Affairs  Management 

AMM.20  Functions 

A.  Imr.^diate  Office.  (1)  Sets  objec¬ 
tives  for,  directs  and  coordinates  the 
activities  of  the  Office  of  Management 
Analysis  and  Systems.  (2)  Through  the 
use  of  ad  hoc  teams,  draws  together  the 
necessary  expertise  to  solve  management 
problems. 

B.  Fair  Information  Practice  Staff. 

(1)  Recommends  Departmental  policy 
regarding  fair  Information  practices, 
regulations,  legislation  and  implementa¬ 
tion  plans.  (2)  Ensures  that  Department 
positions  on  proposed  legislation  and 
regulations  conform  to  fair  information 
practices.  (3)  Provides  advice  and  tech¬ 
nical  assistance  concerning  fair  informa¬ 
tion  practice  to  all  principal  operating 
components  and  OS  offices.  <4)  Admin¬ 
isters  the  Family  Educational  Rights 
and  Privacy  Act  of  1974.  « 5)  Ensures  the 
Department’s  compliance  with  the  Pri¬ 
vacy  Act  of  1974.  « 6 »  Implements  the 
Department's  effort  to  reduce  the  burden 
of  public  use  reports  required  by  HEW. 

C.  Management  Control  Staff.  (1) 
Provides  the  Secretary  and  other  key 
officials  with  advice  and  assistance  in 
the  installation  and  operation  of  man¬ 
agement  systems  for  achieving  end  re¬ 
sults  from  the  Department’s  programs. 

(2)  Administers  HEW’s  management- 
by-objectives  process  (the  Operational 
Planning  System)  and  provides  the 
the  Secretary  with  periodic  assessments 
of  the  Department’s  progress  in  meet¬ 
ing  its  major  objectives.  (3)  Reviews 
and  evaluates  proposed  program  imple¬ 
mentation  plans  and  monitors  the  ex¬ 
ecution  of  the  plans.  (4)  Provides  man¬ 
agement  advise  on  regulations,  project 
proposals,  and  decisions  submitted  for 
the  Secretary’s  approval.  (5)  Advises 
the  Secretary  and  other  principal 
officials  on  problems  of  the  principal 
operating  components  and  their  impact 
on  policy  decisions,  legislation,  budget 
forward  planning  and  evaluation. 

D.  Office  of  Computer  and  Informa¬ 
tion  Systems.  (1)  Recommends  and 
monitors  policies  for  the  development 
and  operation  of  information  systems 
throughout  the  Department.  (2)  Plans. 
Implements,  coordinates  and  evaluates 
systems  activities  throughout  HEW.  (3) 
Develops  management  control  processes 
for  information  systems  that  <a'  assure 


accountability  for  the  results  of  systems 
efforts,  (b)  establish  responsibilities  of 
program  and  staff  managers,  (c)  en¬ 
courage  the  effective  and  efficient  use  of 
Information  systems.  (4)  Develops  and 
establishes  a  Departmental  long-range 
planning  process  which  relates  automa¬ 
tic  data  processing  and  telecommunica¬ 
tions  resources  requirements  to  pro¬ 
grammatic  and  administrative  needs. 
(5)  Enforces  automatic  data  processing 
and  telecommunication  policies  through¬ 
out  the  Department.  (6)  Develops  and 
issues  instructions  for  the  procurement 
of  automatic  data  processing  and  tele¬ 
communications  equipment,  systems, 
and  services.  (7)  Evaluates  Depart¬ 
mental  computer  centers  and  initiates 
actions  to  improve  their  performance, 
cost  effectiveness,  reliability  and  effi¬ 
ciency.  <8>  Recommends  policies,  stand¬ 
ards  and  processes  to  achieve  an  ac¬ 
ceptable  level  of  security  of  records  and 
equipment  in  automatic  data  process¬ 
ing  systems.  <9)  Provides  advice,  ap¬ 
plications  analysis,  design,  program¬ 
ming.  and  system  maintenance  services 
for  staff  elements  of  the  Office  of  the 
Secretary.  (10)  Applies  quantitative 
analysis  to  management  problems. 

E.  Office  of  Management  Planning. 
<1)  Serves  as  the  principal  element  of 
the  Office  of  Management  Analysis  and 
Systems  with  respect  to:  organizational 
planning  <  internal  reorganization 
studies,  review  and  approval  of  organi¬ 
zation  proposals,  documentation  of  the 
entire  HEW  organization  > ;  and  business 
administration  techniques.  (2)  Conducts 
studies  and  participates  in  Depart¬ 
mental  task  forces  to  identify  manage¬ 
ment  problems  and  solutions,  assure 
efficient  use  of  resources,  and  enhance 
the  effectiveness  of  Departmental  pro¬ 
grams.  (3)  Develops  and  administers  a 
system  for  approval  and  documentation 
of  functional  assignments  and  delega¬ 
tions  of  authority.  (4)  Develops,  recom¬ 
mends,  and  evaluates  Departmental 
policies,  standards,  systems  procedures 
and  program  plans  regarding  directives, 
records,  reports  and  other  internal 
paperwork  management  programs.  (5) 
Works  closely  with  the  Office  of  Com¬ 
puter  and  Information  Systems  staff  on 
Department  and  principal  operating 
component  problems  and  programs  in¬ 
volving  records,  systems,  file  equipment 
and  supplies,  word  processing,  records, 
forms,  directives,  correspondence,  and 
staff  manual  distribution  systems.  (6) 
Manages  the  HEW  directives  system. 

(7)  Recommends  and  promulgates  plans, 
policies,  and  procedures  in  the  manage¬ 
ment  of  the  Department-wide  printing 
and  publications  management  program. 

(8)  Provides  staff  and  technical  assist¬ 
ance  and  policy  recommendations  in  the 
analysis,  design,  development  and  opera¬ 
tion  of  media  management  information 
systems  within  the  Office  of  the  Secre¬ 
tary;  coordinates  and  assists  in  the  es¬ 
tablishment  or  promulgation  of  such 
systems.  (9)  Manages  the  HEW  sugges¬ 
tion  program.  (10)  Analyzes  legislation 
proposed  by  the  Congress  and  other  Ex¬ 
ecutive  Branch  agencies  to  identify 
potential  Impacts  on  administration  and 
management  of  the  Department.  <  1 1 ) 


Reviews  major  management  consulting 
contract  proposals  to  determine  whether 
outside  assistance  is  actually  necessary 
or  the  work  can  be  effectively  performed 
within  the  Department,  or  by  other  Fed¬ 
eral  agencies.  (12)  Analyzes,  evaluates 
and  recommends  action  on  Freedom  of 
Information  Act  appeals  for  records 
denied  by  the  Office  of  the  Secretary. 
Advises  Office  of  the  Secretary  and  re¬ 
gional  personnel  on  Freedom  of  Infor¬ 
mation  appeals. 

F.  Office  of  International  Affairs.  (1) 
Serves  as  the  primary  source  of  advice 
and  counsel  to  the  Secretary  and  the  As¬ 
sistant  Secretary  for  Management  and 
Budget  for  policy  development  and  man¬ 
agement  aspects  of  the  Department’s  in¬ 
ternational  affairs  and  commitments. 
Maintains  an  overview  of  the  interna¬ 
tional  activities  of  the  various  principal 
operating  components  of  the  Department 
to  ensure  that  these  activities  conform 
with  overall  Department  policy.  Repre¬ 
sents  the  Department  in  discussions  of 
international  policies  and  activities  with 
representatives  of  executive  departments 
and  agencies,  international  organiza¬ 
tions,  and  the  private  sector.  Coordinates 
the  nomination  of  Departmental  person¬ 
nel  and  public  members  to  serve  on  of¬ 
ficial  U.S.  delegations  or  as  participants 
in  international  conferences.  (2)  As  Spe¬ 
cial  Assistant  to  the  Secretary,  the  Di¬ 
rector  of  the  Office  informs  and  advises 
the  Secretary  on  international  develop¬ 
ments  of  concern  to  the  Department, 
provides  general  staff  support  as  re¬ 
quired.  and  represents  the  Secretary  in 
international  matters.  (3)  Chairs  and 
provides  administrative  and  clerical  sup¬ 
port  to  the  Exchange  Visitor  Waiver  Re¬ 
view  Board.  Assists  the  Board  in  giving 
particular  attention  to  the  relationship 
of  the  Deoartment’s  waiver  policies  to  the 
international  mobility  of  manpower  and 
its  implications  for  the  migration  of  tal¬ 
ent  from  the  developing  countries. 

G.  Office  of  Environmental  Affairs. 
(1)  Advises  the  Secretary  and  com¬ 
ponents  of  the  Department  on  environ¬ 
mental  compliance  matters  and  recom¬ 
mends  departmental  policy,  procedures, 
and  criteria  for  implementation  of  the 
National  Environmental  Policy  Act  of 
1969  and  related  environmental  acts. 
Executive  Orders,  and  regulations.  (2' 
Monitors  compliance  and  approves  the 
issuance  of  draft  and  final  environ¬ 
mental  impact  statements,  program  en¬ 
vironmental  instructions,  and  the  issu¬ 
ance  of  official  HEW  comments  with  re¬ 
spect  to  impact  statements  submitted  for 
review  by  other  departments.  (3)  De¬ 
velops  and  Implements  environmental 
compliance  training  program.  (4)  Pro¬ 
vides  technical  assistance  to  State  and 
local  agencies.  (5)  Maintains  liaison  with 
the  Council  on  Environmental  Quality, 
the  Advisory  Council  on  Historic  Preser¬ 
vation,  and  the  Environmental  Protec¬ 
tion  Agency. 

Dated:  June  19.  1977. 

John  D.  Young, 
Assistant  Secretary  for 
Management  and  Budget. 
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OFFICE  OF  BUDGET 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  A  of  the  Statement  of  Organiza¬ 
tion.  Functions,  and  Delegations  of  Au¬ 
thority.  Office  of  the  Secretary,  is 
amended  to  establish  the  Office  of  Budg¬ 
et  (AML)  within  the  HEW  Manage¬ 
ment  and  Budget  Office.  The  Office  of 
Budget  is  under  the  supervision  of  the 
Deputy  Assistant  Secretary  for  Finan¬ 
cial  Management.  The  chapter,  “Office 
of  Budget"  (AML)  supersedes  Chapter 
ACE,  “Deputy  Assistant  Secretary, 
Budget,”  (39  FR  42405,  dated  Decem¬ 
ber  5,  1974).  New  chapters  AML1,  Divi¬ 
sion  of  Health  Budget  Analysis;  AML2, 
Division  of  Education  Budget  Analysis; 
AML3,  Division  of  Welfare  Budget  Analy¬ 
sis;  and  AML4,  Division  of  Budget  Re¬ 
view  supersede  chapters  ACE1,  2,  3,  and 
4  with  similar  titles  (39  FR  42405-42406, 
dated  December  5,  1974).  The  chapters 
now  read  as  follows: 

Office  of  Budget  (AML) 

Section  AML.00  Mission.  The  Office 
of  Budget  provides  advice  and  support 
to  the  Deputy  Assistant  Secretary  for 
Financial  Management  on  matters  per¬ 
taining  to  (1)  formulation,  analysis,  end 
presentation  of  budgets;  (2)  staff  re¬ 
source  allocations  and  analyses ;  and 

(3)  reprogrammings  (transfers  of  funds 
from  one  program  area  to  another) . 

AML.  10  Organization.  The  Office  of 
Budget  reports  to  the  Assistant  Secre¬ 
tary  for  Management  and  Budget 
through  the  Deputy  Assistant  Secretary 
for  Financial  Management  and  includes 
the  following: 

Immediate  Office 

Division  of  Health  Budget  Analysis  (AML1) 
Division  of  Education  Budget  Analysis 

(AML2) 

Division  of  Welfare  Budget  Analysis  (AML3) 
Division  of  Budget  Review  (AML4) 

Division  of  Staff  Resource  Analysis  (AML5) 

AML.  20  Functions.  The  Office  of 
Budget:  (A)  Recommends  and  issues 
Departmentwide  budgetary  policies.  (B) 
Evaluates  budgetary  proposals  and 
formulates  alternative  budgetary  strate¬ 
gies.  Coordinates  the  development  of  the 
annual  budget  and  other  budgetary  and 
financial  documents.  (C)  Presents  the 
HEW  budget  and  other  appropriations 
matters  to  the  Office  of  Management 
and  Budget,  Committees  of  Congress, 
and  other  interested  parties.  (D)  Par¬ 
ticipates  In  the  Department’s  planning 
and  evaluation  process,  particularly  In 
the  establishment  of  long-range  staffing 
and  funding  requirements,  and  the  iden¬ 
tification  and  resolution  of  policy  issues 
which  cut  across  POC  and  OS  staff  office 
lines.  Comments  on  draft  legislation, 
regulations,  and  reorganization  propos¬ 
als.  (E)  Encourages  sound  budgetary 
practices  throughout  the  Department  by 
providing  technical  guidance  and  train¬ 
ing  for  POC  budget  staffs.  (F)  Admin¬ 
isters  a  Departmentwide  system  of  em¬ 
ployment  ceilings.  Promulgates  stand¬ 
ards  of  adequacy  for  staff  resource  man¬ 
agement  systems  and  determines  whether 


systems  operated  by  the  programs  of 
the  Department  meet  those  standards. 
Provides  technical  assistance  to  agencies 
to  help  them  maximize  the  utilization 
of  authorized  manpower.  (G)  Reviews 
and  approves  requests  for  reprogram¬ 
mings,  transfer  of  funds,  and  other 
mechanisms  relating  to  the  funding  of 
approved  programs.  (H)  Conducts  spe¬ 
cial  studies  and  analyses  of  budgetary 
processes.  (I)  Coordinates  the  develop¬ 
ment  of  policies  and  procedures  for  Joint 
funding  for  integrated  social  research 
and  services  projects. 

Chapter  AML1 — Division  of  Health 
Budget  Analysis 

Chapter  AML2 — Division  of  Education 
Budget  Analysis 

Chapter  AML3 — Division  of  Welfare 
Budget  Analysis 

AML1,  2.  3-00  Mission.  The  Divisions 
of  Budget  Analysis  direct  and  coordi¬ 
nate  development  and  preparation  of 
budgets  and  forecasts  of  resources  re¬ 
quired  to  support  Departmental  opera¬ 
tions  and  activities.  The  Divisions  assist 
top  management  of  the  Department  In 
evaluating  and  acting  upon  program  and 
budget  proposals.  Division  staff  mem¬ 
bers  assist  the  Secretary  In  presenting 
and  justifying  budgets  submitted  to 
OMB  and  to  the  Congressional  Com¬ 
mittees  on  Appropriations. 

AML1,  2,  3.10*  Organization.  The  Di¬ 
visions  are  headed  by  Directors  who  re¬ 
port  to  the  Office  of  Budget.  Hie  Direc¬ 
tors  are  assisted  by  a  staff  of  budget 
analysts  and  supporting  personnel  who 
are  responsible  for  specific  programs  of 
the  Department. 

AML1,  2,  3.20  Functions.  The  Divi¬ 
sions  provide  staff  assistance  to  the  Sec¬ 
retary  and  heads  of  Principal  Operating 
Components  in  the  budgetary  manage¬ 
ment  of  the  Department  The  Divisions: 

(1)  Coordinate  the  preparation  of  budget 
estimates  and  forecasts  of  resources  re¬ 
quired  to  support  programs  and  activi¬ 
ties  of  the  Department;  work  with  the 
Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation  to  prepare 
long-range  resource  estimates;  prepare 
recommendations  for  the  Office  of 
Budget  on  draft  regulations,  proposed 
legislation,  and  reorganization  proposals. 

(2)  Assist  the  heads  of  principal  oper¬ 
ating  components,  the  Under  Secretary 
and  the  Secretary  In  evaluating  pro¬ 
grams  and  budgetary  proposals  by  iden¬ 
tifying  issues,  developing  alternative 
proposals,  developing  reliable  cost  pro¬ 
jections  for  legislative  and  planning 
proposals,  and  ensuring  that  proposals 
are  consistent  with  approved  plans  and 
policies.  (3)  Review  reprogramming  re¬ 
quests  and  recommend  appropriate  ac¬ 
tion  to  the  Office  of  Budget  and  Deputy 
Assistant  Secretary  for  Financial  Man¬ 
agement  (4)  Provide  guidance  In  budget 
formulation  for  OS  staff  offices  and  Prin¬ 
cipal  Operating  Components  (POCs). 
(5)  Prepare  special  analyses  as  necessary 
In  the  process  of  preparing  and  present¬ 
ing  the  budget  (6)  Keep  OS  staff  offices 


and  POCs  Informed  on  budget  develop¬ 
ments  In  their  program  areas. 

Chapter  AML4 — Division  of  Budget 
Review 

AML4.00  Mission.  The  Division  of 
Budget  Review  analyzes  the  Depart¬ 
mental  budget  process  and  coordinates 
the  formulation  and  presentation  of  the 
HEW  budget.  The  Division  develops 
guidelines  for  funding  under  Continuing 
Resolutions;  establishes  reprogramming 
procedures,  coordinates  the  review  of 
proposals  and  participates  in  the  devel¬ 
opment  of  joint  funding  policies. 

AML4.10  Organization.  The  Division 
Is  headed  by  a  Director  who  reports  to 
the  Office  of  Budget. 

AML4.20  Functions.  The  Division  of 
Budget  Review  manages  and  coordinates 
the  Department’s  budget  process.  In  so 
doing,  the  Division  performs  the  follow¬ 
ing  functions;  (1)  Develops  and  issues 
Departmentwide  budget  formulation 
procedures  and  provides  technical  guid¬ 
ance  and  training  to  POC  budget  staffs. 
(2)  Develops  guidelines  and  procedures 
for  preparing  the  annual  budget  and 
supplemental  requests  and  related  docu¬ 
ments,  and  oversees  the  preparation  of 
these  documents.  (3)  Identifies  special 
program  needs  under  funding  authorized 
by  Continuing  Resolution;  Interprets 
provisions  of  the  Continuing  Resolution. 

(4)  Reviews  and  recommends  actions  on 
Teprogrammtng  requests,  consults  the 
Division  of  Budget  Analysis  for  the  given 
program  area,  and  recommends  whether 
Congressional  approval  should  be  sought. 

(5)  Participates  In  developing  proce¬ 
dures  to  Identify,  review,  and  approve 
applications  for  Jointly  funded  projects, 
(g)  Reviews  and  recommends  actions  for 
special  unbudgeted  Initiatives  and  iden¬ 
tifies  funding  sources.  (7)  Reviews  pro¬ 
posals  for  transfer  of  positions  and  dol¬ 
lars  between  appropriations  in  support 
of  functional  transfers;  coordinates  the 
prepartlon  of  documentation  necessary 
to  accomplish  these  transfers. 

Chapter  AML5 — Division  of  Staff 
Resource  Analysis 

AML5.00  Mission.  Develops  stand¬ 
ards  for  staff  resource  planning  and 
ipanagement  systems,  ensures  that  op¬ 
erating  systems  meet  minimum  stand¬ 
ards,  and  monitors  Departmental  em¬ 
ployment  ceilings. 

AML5.10  Organization.  The  Division 
Is  headed  by  a  Director  who  reports  to 
the  Office  of  Budget. 

AML5.20  Functions.  (1)  Develops  and 
promulgates  criteria  for  effective  staff  re¬ 
source  planning  and  management  (2) 
Certifies  that  operating  staff  resource 
systems  In  the  POCs  and  Secretary’s  staff 
offices  meet  criteria  of  adequacy.  (3)  Pro¬ 
vides  technical  assistance  to  the  Princi¬ 
pal  Operating  Components  and  OS  staff 
offices  to  Improve  staff  resource  manage¬ 
ment  systems.  (4)  Supports  the  budget 
analysis  divisions  by  reviewing  staffing 
requests  from  the  Principal  Operating 
Components,  and  participates  In  the  de¬ 
velopment  of  recommendations  for  the 
Secretary.  (5)  Assists  in  the  development 
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of  training  courses  and  materials  for  staff 
resource  analysts.  (6)  Administers  De¬ 
partment-wide  ceilings  on  end-of-year 
employment.  (7)  Monitors  actual  em¬ 
ployment  against  approved  ceilings  and 
authorized  positions;  identifies  trends 
and  emerging  problems.  (8)  Operates  the 
staff  resource  management  system  for 
the  Office  of  Budget. 

Dated:  June  19.  1977. 

John  D.  Young, 
Assistant  Secretary  lor 
Management  and  Budget. 
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OFFICE  OF  FINANCE 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  A  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of  Au¬ 
thority,  Office  of  the  •  Secretary,  is 
amended  to  reflect  the  establishment  of 
the  Office  of  Finance  <AMN)  within  the 
HEW  Management  and  Budget  Office. 
The  new  chapter  AMN  ’‘Office  of  Fi¬ 
nance”  supersedes  Chapter  ACF,  “Dep¬ 
uty  Assistant  Secretary.  Finance"  (30 
FTt  42406,  dated  December  5,  1974) .  New 
Section  AMN1,  “Division  of  Accounting 
Operations”  supersedes  ACF1  (39  FR 
42407,  dated  December  5,  1974).  New 
Section  AMN2,  “Division  of  Accounting 
Systems  and  Procedures”  supersedes 
Section  ACF2  (39  FR  42407,  dated  De¬ 
cember  5,  1974).  Section  AMN3,  “Divi¬ 
sion  of  Financial  Planning  and  Analy¬ 
sis”  supersedes  Section  ACF3  <39  FR 
42408,  dated  December  5,  1974).  Section 
AMN4,  "Division  of  Financial  Operations 
and  Fiscal  Procedures”  supersedes  ACF4 
(39  FR  42408.  dated  December  5.  1974). 
The  revised  Chapter  reads  as  follows: 

Office  of  finance  (AMN) 

AMN.00  Mission.  The  Office  of  Fi¬ 
nance  provides  guidance  on  budget  ex¬ 
ecution,  accounting  systems,  financing, 
and  financial  and  cost  reporting.  Serves 
as  advisor  to  the  Deputy  Assistant  Sec¬ 
retary  for  Financial  Management  in 
these  areas. 

AMN. 10  Organization.  The  Office  of 
Finance  reports  to  the  Assistant  Secre¬ 
tary  for  Management  and  Budget 
through  the  Deputy  Assistant  Secretary 
for  Financial  Management;  the  organi¬ 
zation  Includes: 

1.  Immediate  Office. 

2.  Division  of  Accounting  Operations 
(AMN1). 

3.  Division  of  Accounting  Systems  and 
Procedures  (AMN2) . 

4.  Division  of  Financial  Planning  and 
Analysis  (AMN3) . 

5.  Division  of  Financial  Operations 
and  Fiscal  Procedures  (AMN4) . 

AMN. 20  Functions.  The  Office  of  Fi¬ 
nance: 

A.  Develops  and  executes,  in  coordina¬ 
tion  with  the  Office  of  Budget,  spending 
policies  and  procedures  for  continuing 
resolutions  and  appropriations,  and 
makes  specific  studies  and  appraisals  of 
financial  aspects  of  program  operations 
in  areas  identified  by  the  Secretary. 
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B.  Establishes  and  maintains  a  De¬ 
partmental  system  of  financial  operating 
plans. 

C.  Develops  and  manages  a  Depart¬ 
mentwide  system  for  estimating  and 
controlling  outlays.  Assists  the  Office  of 
Budget  in  presentation  of  budget  outlay 
estimates  to  the  Office  of  Management 
and  Budget  and  the  Congress 

D.  Recommends  and  issues  Depart¬ 
mentwide  policies  and  procedures  relat¬ 
ing  to  fiscal,  cost,  travel,  and  accounting 
activities;  approves  agency  accounting 
manuals  and  systems  and  provides  liai¬ 
son  with  the  General  Accounting  Office 
in  these  areas. 

E.  Recommends  and  executes  policies 
and  procedures  relating  to  the  expendi¬ 
ture  and  collection  of  funds  adminis¬ 
tered  by  the  Department. 

F.  Establishes  uniform  standards, 
policies,  classifications,  and  terminologies 
to  be  used  throughout  the  Department  in 
budget  execution,  and  financial  and  cost 
reporting. 

G.  Develops  and  maintains  financial 
management  data  collection  and  report¬ 
ing  systems  on  programs,  activities,  and 
operations  of  the  Department. 

H.  In  its  areas  of  responsibility,  repre¬ 
sents  the  Department  in  its  relationships 
with  the  Office  of  Management  and 
Budget,  Treasury  Department.  General 
Accounting  Office,  General  Services  Ad¬ 
ministration,  and  other  Federal  agencies. 
Oversees  Departmental  implementation 
of  central  agency  directives  relating  to 
budget  execution,  fiscal  policy  and  ac¬ 
counting. 

I.  Operates  and  maintains  the  Depart¬ 
mental  grants  payment  system. 

J.  Provides  fiscal,  accounting,  and 
financial  reporting  services  for  the  Office 
of  the  Secretary,  and  upon  request,  for 
the  Principal  Operating  Components. 
Provides  systems  and  operational  sup¬ 
port  for  the  Regional  Accounting  Sys¬ 
tem. 

AMN. 30  Delegation  of  authority.  A. 
Except  as  specifically  delegated  or  as¬ 
signed  to  other  officials  of  the  Depart¬ 
ment,  the  Office  of  Finance  is  authorized 
to  perform  all  functions  of  the  Deputy 
Assistant  Secretary  for  Financial  Man¬ 
agement  in  the  area  of  financial  re  port¬ 
ing  and  accounting.  These  functions 
shall  include,  but  not  be  restricted  to.  the 
authority  to: 

1.  Approve  the  issuance  of  Department 
manuals  relating  to  accounting,  fiscal, 
travel,  and  financial  reporting. 

2.  Designate  cashiers  and  certifying 
officers  in  the  Department  and  revoke 
such  designations;  certify  such  officers 
and  employees  to  the  disbursing  office  of 
the  Treasury  Department  and  revoke 
such  designations;  and  resolve  by  appro¬ 
priate  administrative  action  cash  and 
fund  loss  irregularities  amounting  to  less 
than  $150. 

3.  Approve  appropriation  transfer  au¬ 
thorizations  Involving  intra-  and  inter¬ 
departmental  transfers  of  funds. 

4.  Approve  apportionment  requests  to 
the  Office  of  Management  and  Budget 

B.  In  exercising  the  authority  de¬ 
scribed  in  this  Section,  the  Office  of  Fi¬ 
nance  may : 
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1.  Redelegate  any  portion  thereof; 

2.  Authorize  further  redelegations; 

3.  Supersede  or  modify  in  whole  or  in 
part  any  directives  (orders,  instructions, 
delegations,  etc.)  heretofore  issued. 

Division  of  Accounting  Operations 
(AMNlt 

AMN  1.00  Mission.  Hie  Division  of 
Accounting  Operations  provides  account¬ 
ing,  financial,  reporting,  and  fiscal  serv¬ 
ices  for  the  Office  of  the  Secretary  and 
the  Office  of  Human  Development. 

AMN1.10  Organization.  The  Division 
of  Accounting  Operations  is  composed  of 
a  staff  of  accountants  and  supporting 
personnel  under  the  direction  of  the  Di¬ 
rector.  Division  of  Accounting  Opera¬ 
tions,  who  reports  to  the  Office  of 
Finance. 

AMN  1.20  Functions.  A.  The  Division 
of  Accounting  Operations: 

1.  Develops  and  maintains  the  account¬ 
ing  manual  for  the  Office  of  the  Secre¬ 
tary  in  conformance  with  the  Depart¬ 
ment  Accounting  Manual. 

2.  Maintains  official  records  and  ac¬ 
counts  for  the  Office  of  the  Secretary 
and  Office  of  Human  Development. 

3.  Maintains  appropriation  and  obli¬ 
gation  records  and  accounts  for  the  Of¬ 
fice  of  the  Secretary  and  Office  of  Hu¬ 
man  Development. 

4.  Establishes  and  maintains  financial 
controls  over  cash  accounts  receivable, 
property  and  other  assets. 

5.  Develops  reporting  systems  and  pre¬ 
pares  financial  and  co6t  reports  covering 
activities  of  the  Office  of  the  Secretary 
and  Office  of  Human  Development. 

6.  Examines  and  pays  vendor  invoices, 
transportation  and  other  bills. 

7.  Examines  and  pays  travel  vouchers 
for  employees  in  the  Office  of  the  Secre¬ 
tary  and  Office  of  Human  Development. 

8.  Provides  cashier  services  to  the  Of¬ 
fice  of  the  Secretary  and  Office  of  Hu¬ 
man  Development. 

9.  Provides  billing  activities  for  the  De¬ 
partment  Working  Capital  Fund. 

10.  Provides  accounting  and  reporting 
activities  for  the  Department’s  Central¬ 
ized  Payroll. 

Division  of  Accounting  Systems  and 
Procedures  <AMN2> 

AMN2.00  Mission.  The  Division  of 
Accounting  Systems  and  Procedures  per¬ 
forms  staff  word  for  the  Department  in 
the  development  of  accounting  policy, 
systems,  and  procedures.  It  monitors 
agency  systems  to  ensure  conformance 
with  Departmental  policy. 

AMN2.10  Organization.  The  Division 
of  Accounting  Systems  and  Procedures 
consists  of  a  staff  of  systems  and  operat¬ 
ing  accountants  and  supporting  staff  and 
is  headed  by  a  Director  who  reports  to 
the  Office  of  Finance. 

AMN2.20  Functions.  The  Division  of 
Accounting  Systems  and  Procedures  pro¬ 
vides  Departmentwide  guidance  on  ac¬ 
counting  policy,  systems,  and  procedures 
as  well  as  policy  relative  to  grantee  and 
contractor  accounting  requirements  and 
reporting.  The  Division  performs  the  fol¬ 
lowing  functions : 
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A.  Develops  fiscal  and  accounting 
policy  and  procedures  for  Departmeflt- 
wide  application;  promulgates  these  pro¬ 
cedures,  as  well  as  other  Government- 
wide  financial  procedures  through  the 
Department  staff  manual  system. 

B.  Conducts  financial  management 
studies  and  surveys  and  assists  staff  of¬ 
fices  and  principal  operating  components 
in  the  design,  installation  and  improve¬ 
ment  of  their  accounting  systems  and 
operations. 

C.  Provides  advice  and  assistance  to 
staff  offices  and  principal  operating  com¬ 
ponents  on  accounting  and  related  fiscal 
matters. 

D.  Serves  as  principal  staff  adviser  to 
the  Office  of  Finance  on  accounting  and 
related  fiscal  matters. 

E.  Maintains  liaison  with  the  Office  of 
Management  and  Budget,  the  General 
Accounting  Office,  and  the  Treasury  De¬ 
partment  and  other  agencies  on  matters 
involving  accounting  policy  and  proce¬ 
dures  or  grantee  or  contractor  account¬ 
ing  or  reporting. 

F.  Reviews  and  drafts  Departmental 
reports  on  Congressional  bills  affecting 
financial  management. 

G.  Maintains  continual  review  of 
agency  accounting  systems  to  assure 
compliance  with  Department  accounting 
systems  concepts,  and  legal  and  General 
Accounting  Office  requirements. 

H.  Develops  and  issues  policy  concern¬ 
ing  fiscal  and  other  financial  manage¬ 
ment  matters  involving  the  HEW  Re¬ 
gional  accounting  operations. 

I.  Operates  and  maintains  the  Depart¬ 
mental  grants  payment  system.  Assures 
timely  payments  to  grantees  and  con¬ 
tractors  and  prescribes  requirements  for 
grantee  and  contractor  reporting  of  ex¬ 
penditures  and  accountability  of  Federal 
cash  received. 

J.  Provides  technical  assistance  for 
development  of  financial  management 
information  systems  and  other  central 
systems. 

Division  of  Financial  Planning  and 
Analysis  (AMN3) 

AMN3.00  Mission.  The  Division  of 
Financial  Planning  and  Analysis  has  De¬ 
partmentwide  responsibility  for  the  rec¬ 
ommending  and  execution  of  policies  and 
procedures  related  to  spending  of  ap¬ 
propriations,  outlay  estimating  and  con¬ 
trol,  and  fiscal  reporting  to  the  Office  of 
Management  and  Budget,  the  Depart¬ 
ment  of  the  Treasury  and  the  General 
Services  Administration. 

AMN3.10  Organization.  The  Division 
of  Financial  Planning  and  Analysis  con¬ 
sists  of  a  staff  of  budget  analysts,  sys¬ 
tems  and  operating  accountants,  and 
supporting  staff  under  the  supervision 
of  a  Director  responsible  to  the  Office  of 
Finance. 

AMN3.20  Functions.  The  Division  of 
Financial  Planning  and  Analysis  provides 
guidance  in  the  areas  of  budget  execu¬ 
tion,  financial  operating  plans,  outlay 
estimating,  expenditure  control  and  fiscal 
reporting.  Specifically,  the  Division: 

A.  Establishes  and  maintains  a  Depart¬ 
mentwide  budget  execution  system.  De¬ 
velops  and  administers  uniform  stand¬ 


ards,  classifications  and  procedures 
which  will  (1)  distribute  and  apply  re¬ 
sources  consistent  with  Department 
policy  and  with  the  budget  as  approved 
by  the  Congress  and  (2)  assure  adequate 
controls  of  such  resources  at  the  POC 
level. 

B.  Recommends  and  executes  Depart¬ 
mentwide  policies  for  efficient  and  effec¬ 
tive  allocation  and  expenditure  of  funds 
administered  by  the  Department. 

C.  Develops  and  maintains  a  Depart¬ 
mental  system  of  financial  operating 
plans  and  identifies  issues  for  attention 
of  the  Secretary. 

D.  Establishes  and  maintains  a  De¬ 
partmentwide  system  of  outlay  estimates 
and -projections  in  support  of  formula¬ 
tion  and  execution  of  the  budget.  De¬ 
velops  and  maintains  a  Departmentwide 
system  of  controls  over  outlays  to  assure 
adherence  to  congressional  and  Presi¬ 
dential  ceilings  and  reductions  in  out¬ 
lays.  In  coordination  with  the  Divisions 
of  Budget  Analysis,  prepares  reduction 
plans,  as  required,  which  minimize  ad¬ 
verse  impact  on  the  Department’s  pro¬ 
grams. 

E.  Assists  the  Division  of  Budget  Re¬ 
view  in  development  of  policies  for  De¬ 
partmental  operations  under  continuing 
resolutions  pending  enactment  of  regular 
appropriations.  In  cooperation  with  the 
Divisions  of  Budget  Analysis,  develops 
and  administers  Departmental  spending 
plans. 

F.  Reviews  agency  Treasury  warrant 
requests  and  apportionment  and  reap¬ 
portionment  schedules  and  develops  rec¬ 
ommendations,  in  cooperation  with  the 
Divisions  of  Budget  Analysis,  to  the  Office 
of  Finance  and  the  Deputy  Assistant 
Secretary  for  Financial  Management, 
before  their  submission  to  the  Depart¬ 
ment  of  the  Treasury  and  the  Office  of 
Management  and  Budget. 

G.  Develops  and  maintains  a  system  . 
of  fiscal  reporting  to  meet  requirements 
of  the  Office  of  Management  and  Budget, 
the  Department  of  the  Treasury  and  the 
General  Services  Administration. 

H.  Prepares  periodic  and  special  re¬ 
ports  on  the  status  of  Departmental 
budget  execution. 

I.  Develops  and  administers  procedures 
for  interagency  and  interdepartmental 
transfers  of  funds. 

J.  Responds  to  inquiries  from  the  Con¬ 
gress,  the  Executive  Branch,  and  the 
public  for  information  on  funds  expended 
by  the  Department,  the  status  of  pro¬ 
grams  or  projects  and  other  financial 
matters  related  to  budget  execution. 

K.  Maintains  and  updates  the  Catalog 
of  Federal  Domestic  Assistance  as  re¬ 
quired  by  the  Office  of  Management  and 
Budget. 

Division  of  Financial  Operations  and 
Fiscal  Procedures  (AMN4) 

AMN4.00  Mission.  The  Division  of  Fi¬ 
nancial  Operations  and  Fiscal  Proce¬ 
dures  operates  and  maintains  the  finan¬ 
cial  geographic  reporting  system,  the  Re¬ 
gional  Accounting  System,  and  the  Cen¬ 
tral  Registry  System.  It  establishes  fiscal 
policy  and  procedures  on  travel  and 
voucher  examination  through  the  De¬ 
partment  Staff  Manual  System. 


AMN4.10  Organization.  The  Division 
of  Financial  Operations  and  Fiscal  Pro¬ 
cedures  consists  of  a  staff  of  systems  and 
operating  accountants  and  other  special¬ 
ists  under  the  supervision  of  a  Director 
responsible  to  the  Office  of  Finance. 

AMN4.20  Functions.  The  Division  of 
Financial  Operations  and  Fiscal  Proce¬ 
dures  performs  the  following  functions: 

1.  Develops  travel  policies  for  Depart¬ 
mentwide  application  and  promulgates 
these  policies  through  the  Department 
Staff  Manual  System. 

2.  Recommneds  fiscal  policies  and  pro¬ 
cedures  on  voucher  examination  and  re¬ 
lated  activities  for  Departmentwide  ap¬ 
plication  and  promulgates  these  poli¬ 
cies  through  the  Department  Staff  Man¬ 
ual  System. 

3.  Develops  and  maintains  the  geo¬ 
graphic  information  reporting  system  to 
provide  specialized,  timely,  accurate  and 
meaningful  financial  Federal  domestic 
assistance  data  to  top-level  management 
in  the  Department,  the  Congress,  and 
the  public. 

4.  Recommends  policies  and  proce¬ 
dures  for  the  Central  Registry  System 
which  maintains  an  address  file  and  re¬ 
lated  data  for  recipients  of  HEW  as¬ 
sistance  funds,  and  for  use  of  these  data 
in  other  systems  of  the  Department. 

5.  Operates  and  maintains  the  auto¬ 
mated  Regional  Accounting  System.  As¬ 
sures  proper  exchanges  of  data  with  oth¬ 
er  financial  systems  and  provides  neces¬ 
sary  technical  assistance. 

6.  Represents  HEW  with  the  Office  of 
Management  and  Budget,  the  General 
Accounting  Office,  the  General  Services 
Administration,  the  Department  of 
Treasury  and  other  Federal  agencies  on 
matters  relating  to  travel,  voucher  ex¬ 
amination,  regional  accounting  and  geo¬ 
graphic  financial  reporting. 

7.  Reviews  and  drafts  Department  re¬ 
ports  on  Congessional  bills  affecting 
travel,  voucher  examination  and  geo¬ 
graphic  financial  reporting. 

Dated:  June  19,  1977. 

John  D.  Young, 
Assistant  Secretary  for 
Management  and  Budget. 
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DIVISION  OF  OS  BUDGET  SERVICES 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  A  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of  Au¬ 
thority  of  the  Department  of  Health, 
Education,  and  Welfare,  Office  of  the 
Secretary  is  amended  to  reflect  the 
organizational  placement  and  functions 
of  the  Division  of  OS  Budget  Services  in 
the  recently  created  HEW  Management 
and  Budget  Office.  Chapter  ACB1  “Divi- 
xsion  of  OS  Budget  Services”  (39  FR 
42405,  dated  12/5/74)  is  superseded  by 
Chapter  AMK,  which  has  the  same  orga¬ 
nizational  title  and  reads  as  follows: 

Division  or  OS  Budget  Services  (AMK) 
Section  AMK. 00  Mission.  The  Divi¬ 
sion  of  OS  Budget  Services  is  responsible 
for  the  formulation,  presentation,  and 
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execution  of  the  Office  of  the  Secretary 
budget  and  fiscal  matters  for  the  various 
offices  that  comprise  the  Office  of  the 
Secretary. 

Section  AMK.10  Organization.  The 
Director,  Division  of  OS  Budget  Services 
reports  through  the  Deputy  Assistant 
Secretary  for  Financial  Management  to 
the  Assistant  Secretary  for  Management 
and  Budget. 

Section  AMK.20  Functions.  (A)  The 
Director,  Division  of  OS  Budget  Services 
serves  as  budget  officer  and  financial 
management  adviser  for  the  Office  of  the 
Secretary;  (B)  In  performance  of  its 
functions  the  Division : 

1.  Participates  in  planning,  directing, 
and  coordinating  financial  and  budg¬ 
etary  programs  of  the  Office  of  the  Sec¬ 
retary. 

2.  Directs  and  provides  technical  guid¬ 
ance  to  administrative  officers  in  pre¬ 
paring  budgets.  Coordinates  preparation 
of  the  budget  for  presentation  to  top 
HEW  management,  the  Office  of  Man¬ 
agement  and  Budget,  and  the  Congress. 

3.  Assists  In  the  planning  and  the 
presentation  of  the  budget  to  the  Office 
of  Management  and  Budget  and  the 
Congress  and  develops  materials  for  key 
members  of  the  Office  of  the  Secretary 
who  testify  at  hearings  before  these 
bodies. 

4.  Reviews  the  budget  approved  by 
Congress  and  recommends  a  financial 
plan  for  its  execution.  Makes  allocations 
to  constituent  offices  within  the  guide¬ 
lines  of  the  approved  financial  plan. 

5.  Maintains  budgetary  controls  to 
ensure  observance  of  established  ceil¬ 
ings  on  both  funds  and  personnel. 

6.  Prepares  requests  for  apportionment 
of  appropriated  funds.  Maintains  con¬ 
trol  of  allotted  funds  against  current  ob¬ 
ligations.  Maintains  and  monitors  sub¬ 
sidiary  expenditure  control  for  appro¬ 
priations  in  the  Office  of  the  Secretary, 
Including  separate  plans  for  each  Re¬ 
gional  Office. 

7.  Provides  analysis  and  coordination 
of  accounting  reports  within  the  Office 
of  the  Secretary. 

8.  Develops  financial  operating  proce¬ 
dures  and  manuals.  Assures  implemen¬ 
tation  within  the  Office  of  the  Secretary 
of  Departmental  and  Federal  fiscal  poli¬ 
cies  and  procedures. 

Dated:  June  19. 1977. 

John  D.  Young, 
Assistant  Secretary  for 
Management  and  Budget. 

[FR  Doc.77  20087  Filed  7-12-77:8:45  am) 


PRIVACY  ACT  OF  1974 

Systems  of  Records  and  Notice  of 
Proposed  Routine  Uses  Therefor 

Pursuant  to  the  Privacy  Act  of  1974 
(Pub.  L.  93-579)  as  prescribed  in  5  U.S.C. 
552a(e)  (4) ,  the  following  notice  of  a 
system  of  records  that  the  Department 
of  Health,  Education,  and  Welfare  plans 
to  establish  Is  published  as  set  forth 
below.  A  new  system  report  was  filed 
for  this  new  system  with  the  Director, 


NOTICES 

Office  of  Management  and  Budget 
<  OMB  > ,  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the  Chair¬ 
man  of  the  Privacy  Protection  Study 
Commission  on  July  8,  1977.  The  new 
system  is  as  follows:  System  No.  09-35- 
0042.  entitled  “Transfer  of  U.S.  Students 
in  Foreign  Medical  Schools  to  U.S. 
Schools— DHEW/ HR  A /BHM”. 

Consideration  in  accordance  with  the 
requirements  of  5  U.S.C.  552a <c>  (ID  will 
be  given  to  comments  which  are  sub¬ 
mitted  in  writing  on  or  before  August 
15,  1977.  Comments  should  be  addressed 
to  the  Director,  Fair  Information  Prac¬ 
tice  Staff,  Department  of  Health,  Educa¬ 
tion.  and  Welfare,  200  Independence 
Avenue  SW„  Washington,  D.C.  20201. 
Comments  received  will  be  available  for 
inspection  in  Room  526-E.  South  Portal 
Building,  at  the  above  address.  The  rou¬ 
tine  uses  for  the  new  system  will  be 
adopted  as  of  the  closing  date  of  the 
comment  period  unless  comment  result¬ 
ing  in  a  contrary  determination  is  re¬ 
ceived  and  a  revised  notice  published. 
The  Department  requested  a  waiver  of 
the  60-day  advance  notice  requirement 
in  the  OMB  Circular  A-108.  If  this  waiver 
Is  granted  by  OMB,  the  notice  with  the 
exception  of  the  routine  use  disclosures 
will  be  put  into  effect  on  the  publication 
date  of  this  notice  or  the  date  of  the 
waiver,  whichever  is  later.  The  routine 
use  disclosures  will  be  effective  on  the 
date  of  their  adoption  if  the  waiver  is 
granted  or  at  the  end  of  the  60-day  ad¬ 
vance  notice  period  if  the  waiver  is  not 
granted. 

Dated:  July  8,  1977. 

John  D.  Young, 
Assistant  Secretary  for 
Management  and  Budget. 

09-3.7-00 12 

System  name: 

Transfer  of  U.S.  Students  in  Foreign 
Medical  Schools  to  U.S.  Schools-DHEW/ 
HRA  BHM 

Security  class  (If  none,  so  state)  : 

None. 

System  location : 

1.  International  Programs  Staff,  Divi¬ 
sion  of  Medicine,  Bureau  of  Health  Man¬ 
power.  Federal  Center  Building  No.  2,  4th 
Floor.  3700  East-West  Highway,  Hyatts- 
ville.  Md.  20782 

2.  Contractor  location  will  be  avail¬ 
able  upon  request  directed  to  the  System 
Manager. 

Categories  of  individuals  covered  by  the 
system : 

Citizens  of  the  United  States  enrolled 
ixi  foreign  medical  schools  before  October 
12,  1976. 

Categories  of  records  in  the  system: 

Applications  from  UB.  citizens  en¬ 
rolled  In  foreign  medical  schools  who 
wish  to  be  identified  by  the  Secretary 
for  transfer  to  U.S.  medical  schools, 
copies  of  birth  certificates  and  naturali¬ 
zation  papers. 


Authority  for  maintenance  of  the  system : 

Section  771  (b)  (3)  of  the  Public  Health 
Service  Act  (42  UJ3.CL  295 f-1)  as 
amended  by  The  Health  Professions  Ed¬ 
ucational  Assistance  Act  of  1978,  Pub.  L. 
94-484. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

The  Department  contemplates  that  it 
will  contract  with  a  private  organization 
for  the  purpose  of  “matching”  eligible 
students  with  the  medical  schools  to 
which  they  have  applied.  Relevant 
records  will  be  disclosed  to  such  con¬ 
tractor.  The  contractor  shall  be  required 
to  maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

Disclosure  may  be  made  to  U.S.  med¬ 
ical  schools  which  apply  for  “capita¬ 
tion”  grants  under  section  770  of  the 
Public  Health  Service  Act,  as  amended 
by  the  Health  Professions  Educational 
Assistanct  Act  of  1976. 

Disclosure  may  be  made  to  a  con¬ 
gressional  office  from  the  record  of  an  in¬ 
dividual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  re¬ 
quest  of  that  individual. 

In  the  event  of  litigation  where  one 
of  the  parties  is  <a>  the  Department, 
any  component  of  the  Department,  or 
any  employee  of  the  Department  in  his 
or  her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely 
to  directly  affect  the  operations  of  the 
Department  or  any  of  its  components; 
or  <c>  any  Department  employee  in 
his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  rep¬ 
resent  such  employee,  the  Department 
may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to 
effectively  represent  such  party,  pro¬ 
vided  such  disclosure  Is  compatible  with 
the  purpose  for  which  the  records  were 
collected. 

Policies  and  practice*  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispo*- 
ing  of  records  in  the  system: 

Storage: 

Manual  files  and  computer  tape. 

Kctricvahility : 

Data  will  be  retrieved  by  student  name 
or  assigned  ID  number. 

The  records  in  this  system  will  be  used; 
(1)  to  Identify  citizens  of  the  United 
States  who  are  enrolled  in  foreign  medi¬ 
cal  schools  and  are  eligible  to  transfer  to 
United  States  medical  schools  under  the 
provisions  of  section  771  of  the  Public 
Health  Service  Act,  as  amended  by  the 
Health  Professions  Educational  Assist¬ 
ance  Act  of  1976;  (2)  to  “match”  eligible 
students  with  those  United  States  medi¬ 
cal  schools  which  apply  for  “capitation" 
grants  under  section  770  of  the  Public 
Health  Service  Act,  as  amended  by  the 
Health  Professions  Educational  Assist¬ 
ance  Act  of  1976. 
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IN 


NOTICES 


Soffgnards  (Access  Controls)  : 

Manual  files  in  this  system  of  records 
will  be  stored  in  locking  file  units.  Only 
authorized  personnel  will  have  access  to 
application  materials. 

For  computerized  records,  safeguards 
established  in  accordance  with  Depart¬ 
ment  standards  and  National  Bureau  of 
Standards  guidelines  (e.g.  security 
codes)  will  be  used,  limiting  access  to 
authorized  personnel. 

Retention  and  disposal : 

The  records  in  this  system  will  be  held 
by  the  Health  Resources  Administration 
for  three  years,  the  full  length  of  the 
enabling  legislation.  They  will  then  be 
held  at  the  Federal  Records  Center  for 
three  additional  years  before  disposal. 

System  nianager(s)  and  address  (Include 
Zip  Code)  : 

Chief,  International  Programs  Staff. 
Division  of  Medicine,  Bureau  of  Health 
Manpower,  Federal  Center  Building 
No.  2,  4th  Floor.  3700  East-West  High¬ 
way,  Hyattsville,  Maryland  20782. 

Notification  procedure: 

Chief,  International  Programs  Staff,  Di¬ 
vision  of  Medicine,  Bureau  of  Health 
Manpower,  Federal  Center  Building 
No.  2.  4th  Floor,  3700  East- West  High¬ 
way,  Hyattsville,  Maryland  20782. 

Information  needed  consists  of  name 
of  applicant.  This  notification  procedure 
is  in  accordance  with  the  Department 
Regulations,  as  published  in  the  Federal 
Register  of  October  8.  1975,  page  4710 
(45  CFR,  Part  5b.5) . 

Record  access  procedures : 

Same  as  notification  procedures.  Re¬ 
questers  should  also  reasonably  specify 
the  record  contents  being  sought.  (These 
access  procedures  are  in  accordance  with 
the  Department  Regulations  (45  CFR, 
Part  5b.5(a)(2))  Federal  Register,  Oc¬ 
tober  8,  1975,  page  47410.) 

Contesting  record  procedures : 

Write  to  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the  record 
and  specify  the  information  to  be  con¬ 
tested.  (These  procedures  are  in  accord¬ 
ance  with  Department  Regulations  (45 
CFR,  Part  5b.7)  Federal  Register,  Octo¬ 
ber  8,  1976,  page  47411.) 

Record  source  categories : 

The  student  applicants  will  provide 
most  of  the  information  in  this  system 
directly  to  the  International  Programs 
Staff.  The  remainder  of  the  data  will  be 
provided  by  U.S.  medical  schools  in  those 
instances  when  student  applicants  are 
admitted  directly  to  the  schools  without 
sending  applications  to  the  International 
Programs  Staff.  The  schools  will  provide 
this  data  in  order  to  receive  credit 
toward  receipt  of  “capitation”  grants. 

Systems  exempted  from  certain  provisions 
of  the  act  (If  none,  so  state)  : 

None. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

(Docket  No.  NFD-504] 

DESIGNATION  OF  ADDITIONAL 
EMERGENCY  DROUGHT  IMPACT  AREAS 

Additional  Designations 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  addi¬ 
tional  designation  of  Emergency  Drought 
Impact  Areas  by  the  Interagency 
Drought  Emergency  Coordinating  Com¬ 
mittee  of  1977. 

DATED:  June  30.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jack  W.  McGraw,  Director,  Prepared¬ 
ness  Office,  Federal  Disaster  Assistance 
Administration,  Department  of  Hous¬ 
ing  and  Urban  Development,  Washing¬ 
ton.  D.C.  20410,  202-634-7845. 

Acting  upon  the  request  of  the  respec¬ 
tive  Governors,  the  Interagency  Drought 
Emergency  Coordinating  Committee  des¬ 
ignated  the  following  as  Emergency 
Drought  Impact  Areas : 

Alabama 


Autauga 

Henry 

Baldwin 

Houston 

Barbour 

I<ee 

Bibb 

Lowndes 

Bullock 

Macon 

Butler 

Marengo 

Chambers 

Mobile 

Choctaw 

Monroe 

Clarke 

Montgomery 

Coffee 

Perry 

Conecuh 

Pickens 

Covington 

Pike 

Crenshaw 

Randolph 

Dallas 

Russell 

Dale 

Shelby 

Elmore 

St.  Clair 

Escambia 

Sumter 

Fayette 

Tuscaloosa 

Geneva 

Walker 

Greene 

Washington 

Hale 

Wilcox 

Florida 

Alachua 

Jefferson 

Baker 

Lafayette 

Bay 

Leon 

Calhoun 

Levy 

Citrus 

Liberty 

Columbia 

Madison 

Dixie 

Marlon 

Escambia 

Okaloosa 

Franklin 

Santa  Rosa 

Gadsden 

Sumter 

Gilchrist 

Suwannee 

Gulf 

Taylor 

Hamilton 

Wakulla 

Holmes 

Walton 

Jackson 

Washington 

Illinois 

Hardin 

Gallatin 

Pope 

Hamilton 

Saline 

The  designation  of  an  Emergency 
Drought  Impact  Area  does  not  confer 
entitlement  to  drought  assistance.  Indi¬ 
viduals  and  communities  must  meet  the 


separate  eligibility  requirements  estab¬ 
lished  by  each  agency  before  assistance 
may  be  provided.  Under  the  authority 
granted  to  the  Administrator  as  Secre¬ 
tary  to  the  Committee  by  the  Memo¬ 
randum  of  Agreement  (42  F.R.  21855. 
April  29,  1977),  I  have  provided  this  des¬ 
ignation  for  the  public  record. 

Thomas  P.  Dunne. 

Administrator,  "Federal  Disas¬ 
ter  Assistance  Administra¬ 
tion. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

|  NM  30992] 

NEW  MEXICO 

Application 

July  7, 1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Northwest  Pipeline  Corporation 
has  applied  for  two  4  Vi-inch  natural  gas 
pipeline  rights-of-way  across  the  follow¬ 
ing  land: 

New  Mexico  Principal  Meridian.  New  Mexico 
T.  29  N..  R.  6  W., 

Sec.  10.  NE'/4SE',4; 

Sec.  11,  SE'4NW'4, 

These  pipelines  will  convey  natural  gas 
across  0.277  miles  of  public  land  in  Rio 
Arriba  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management.  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Raul  E.  Martinez. 

Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

(FR  Doc  77-20237  Filed  7-13-77:8:45  am| 


[NM  30745] 

NEW  MEXICO 
Application 

July  7. 1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Cities  Service  Oil  Company  has  ap¬ 
plied  for  a  right-of-way  for  nine  2  to 
6-inch  natural  gas  gathering  system  and 
liquids  discharge  pipelines  and  a  process¬ 
ing  plant  site  across  the  following  lands : 
New  Mexico  Principal  Meridian,  New  Mexico 


T  18  S  ,  R  27  E., 

Sec.  29,  SWy4NE>/4,  SEt4NW>/4,  N‘/2SE*4. 

and  SEV4SEV4: 

Sec.  32,  NEV4NEV4: 

Sec.  33,  SW%NE>4.  Ni/jNWVi,  SE»4NW«i, 
N  i/2  SE  ,  and  SE  %  SE  % ; 

Sec.  34.  SW»4SW>4. 
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X  1 9  S  R  27  E 

Sec  3.  lots  3,  4,  SW%NE%,  8E%NW%, 
N'/2SE%,  and  SE  >/4  8E  % ; 

Sec.  10.  NE  %  NE  % . 

T.  19  S..  R.  28  E.. 

Sec.  33.  W>/a6W>4  and  8Ey4SW'4. 

T.  20  S..  R.  28  E  , 

Sec.  3.  SW/4SW%; 

Sec.  4,  lots  2.  3.  SV2NE>/4.  Ny2SE'/4,  and 
SE>4SE>4; 

Sec.  10.  N!,NW*/4.  SE'4NW'/4.  ne«/4sw%. 
and  SEV4; 

8ec.  11.  N>/28'/2  and  SE>/4SW%; 

Sec  14.  NWV4.  N%8Wy4.  SE»/4NW'/4.  and 
SW  >/4  SE  >4 ; 

Sec.  15,  EV4NB%  and  SW»/4NE>/4; 

Sec.  22.  S>/4NEV4.  E'/2SW/4,  and  NWV4SE'/4: 

Sec.  23.  EV2NW>4.  SW»/4NW<4.  and  NE':, 
SW'/4. 

The  pipelines  and  plant  site,  to  be  used 
In  connection  with  natural  gas  opera¬ 
tions,  will  cross  13.186  miles  and  8.26 
acres  of  public  land  in  Eddy  County.  New 
Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration’  of  whether 
the  application  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager.  Bureau  of  Land  Management,  P.O. 
Box  1397.  Rose  well.  New  Mexico  88201. 

Raul  E.  Martinez, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

|FR  Doc  77-20238  Filed  7-13  77:8:45  ami 


(NM  30986.  "30993.  30994,  30996.  30990.  30999, 
31000.  31001,  31002,  31003  and  31013) 

NEW  MEXICO 
Applications 

July  6,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576>,  El  Paso  Natural  Gas  Company  has 
applied  for  eleven  4  Vi -inch  natural  gas 
pipeline  rights-of-way  across  the  follow¬ 
ing  lands: 

New  Mexico  Principal  Meridian.  New  Mfxico 
T  28  N..  R.  6  W„ 

Sec.  20,  NW»4NE>4. 

T  29  N„  R.  6  W„ 

Sec.  7,  NW>4NW>4. 

T.  29  N„  R.  7  W.. 

Sec.  12.  NEV4NE'/4. 

T  27  N„  R.  8  W„ 

Sec.  24.  N^SE%; 

Sec.  27,  WViNW‘4,  SE'^NW',  and 
S*/2SW>/4. 

T  31  N„  R.  8  W  . 

Sec  28,  NW'/4SE>i: 

Sec.  33.  W>/4NW%. 

T  25  N..R.9W., 

Sec.  27,  lots  2  and  3. 

T  31  N..  R.  10  W., 

Sec.  22,  lot  3: 

Sec.  28.  lots  3  and  6 
T.  26  N„  R.  12  W.. 

Sec.  17.  V4NWV4; 

Sec.  18.  SE^NE'4- 

These  pipelines  will  convey  natural  gas 
across  1.497  miles  of  public  lands  in  Rio 
Arriba  and  San  Juan  Counties,  New 
Mexico. 


NOTICES  3G319 


The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  6770.  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

|  FR  Doc  77  20239  Filed  7-13-77;  8  45  am  | 


| NM  31014,  31015,  and  31016) 

NEW  MEXICO 
Applications 

July  7,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576  >,  El  Paso  Natural  Gas  Company  has 
applied  for  six  4 Vi -inch  natural  gas  pipe¬ 
line  rights-of-wa.v  across  the  following 
lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T  21  S.,  R.  21  E  . 

Sec.  12.  SW •  4 SE 1 4 : 

Sec.  13.  N*4NE'4; 

Sec.  14.  E>/2NE»/4  and  N'2SE'4. 

T.  21  S..  R.  22  E„ 

Sec.  26.  N»/iSW>4  and  SW'4SW‘4; 

Sec.  27,  S>4SE'4: 

Sec.  33.  E‘/4NEV4  and  SW‘4NE'/4: 

Sec.  34.  NW'/4NE'4  and  N'.fcNW'*. 

These  pipelines  will  convey  natural  gas 
across  3.378  miles  of  public  lands  in  Eddy 
County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager.  Bureau  of  Land  Management,  P.O. 
Box  1397.  Roswell,  New  Mexico  88201. 

Raul  E.  Martinez. 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

|FR  Doo  77  202.40  Filed  7-13-77.8:45  am| 


|  Wyoming  6986.3 1 

WYOMING 

Application 

July  6,  1977. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Minerals  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Montana-Dakota  Utilities  Company  of 
Bismarck,  North  Dakota  filed  an  applica¬ 
tion  for  a  right-of-way  to  construct  an 
8  inch  pipeline  for  the  purpose  of  trans¬ 
porting  natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  38  N.,  R  90  W., 

Secs.  5  and  6. 


T.  39  N.,  R.  90  W  , 

Secs  30  and  31. 

T  39  N..  R  91  W. 

Secs.  3,  10,  11,  13,  14  and  24 
T.  40  N„  R  91  W., 

Sec.  34. 

The  pipeline  will  transport  natural  gas 
from  the  Madden  Deep  Unit  Okie  Well 
No.  1-9  in  the  NWVi  sec.  9,  T.  38  N.,  R. 
90  W„  and  the  Madden  Deep  Unit  Mar¬ 
garet  Well  No.  1-6  in  lot  2,  sec.  6,  T. 
38  N„  R  90  W„  to  the  applicant’s  existing 
main  pipeline  in  the  NWV4SWV4  sec.  34. 
T.  40  N.,  R.  91  W.,  in  Fremont  County, 
Wyoming. 

The  Purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and. 
if  so.  under  what  terms  and  conditions 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per¬ 
sons  submitting  comments  should  in¬ 
clude  their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  670,  1300 
Third  Street.  Rawlins,  Wyoming  82301 

Harold  G.  Stinchcomb. 

Chief.  Branch  of  Lands  and 
Minerals  Operations. 

|  FR  Doc  77  20241  Filed  7-13  77:8  45  am) 


Geological  Survey 

I  Order  Colorado  No  1401 

COAL  AND  CLASSIFICATION 

Pursuant  to  authority  under  the  Act  of 
March  3.  1879  (20  Stat.  394;  43  U.S.C. 
31).  and  as  delegated  to  me  by  Depart¬ 
mental  Order  2563,  May  2,  1950,  under 
authority  of  Reorganization  Plan  No.  3 
of  1950  (64  Stat.  1262),  the  following 
described  lands,  insofar  as  title  thereto 
remains  in  the  United  States,  are  hereby 
classified  as  shown : 

Sixth  Principal  Meridian  Colorado 
coal  LANDS 

T  1  N..  R  101  W  . 

Sec.  8.  SEV4SEi/4; 

Sec.  9.  SEV4SW>4  • 

T.  3  N„  R.  98  W.. 

Sec.  4,  SE'/4SW>/4. 

T.  3  N..  R.  102  W„ 

Sec.  21,  NE>/4SE>4; 

Sec.  27.  S«/2NE>4 
T.3N..R  104  W„ 
sec.  14,  wy2swy4; 

Sec.  23,  NEI/4NW>4; 

Sec.  26,  SW)4NW!4,  N'iSWy,  SE'4SW'4; 
Sec.  35.  NE'/4NW'/4. 

T.  4  N  .  R.  98  W.. 

Sec.  27,  SWV4NW‘4. 

T.  6  N.,  R.  97  W.. 

Sec.  20,  NE>4NE%. 

T.  6  N.,  R.  98  W., 

Sec.  34,  EV4NE«4,  W&NWV4. 
reclassified  coal  land  from  noncoal  land 
Prior  classification  of  the  following  sub¬ 
divisions  as  noncoal  la  hereby  revoked  and 
the  land  Is  reclassified  as  coal  land : 

T.  1  N..  R.  103  W., 

Sec.  3,  NE<4SW>4,  SWy48Ei4; 

Sec.  10,  lots  1,  2,  and  6  to  10,  Inclusive, 

N W >4 NE  V4  .  swy4 NW v4 : 

Sec.  15.  NW'4 NW'4- 
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T  2  N  .  R.  97  W„ 

S«.  S,  )ot»  •  to  a  tnctortv*  5%JT%. 

NV4SW%.NW*SK%: 

Sec.  4,  lots  6  and  0.  S%NKK.  SK%NW^ 

sy2; 

Sec.  5.  SE>4SE%. 

T.  2  N.,  R.  100  W, 

Sec.  4: 

Sec.  5,  lots  5  to  ft.  Inclusive,  lots  14  to  18, 
Inclusive,  NK^SW*.  KT%SE%; 

Sec.  6.  lot  8; 

Sec.  8.  lot  1; 

Sec.  9,  lots  1  to  9.  Inclusive, 

NEI4SE14. 

T.  2  N.,  R  101  W.. 

Sec.  15,  lots  6  to  7,  Inclusive,  SWV4SE*4- 
T.  2  N..  R.  104  W.. 

Sec.  2,  SWV4SWV4: 

Sec.  3,  lots  3  and  4; 

Sec.  11.  SW»4NE%,  NV4NWV4.  SEV4NW>4. 

NV2SEI4.  SE*4SE^4; 

Sec.  12,  SWV4SW«4; 

Sec.  12,  SWV4NE%,  NV4NWV4- 
T.  3  N„  R.  97  W„ 

Sec.  8,  EV2NE%; 

Sec.  9,  S^NEV4.  NWV4,  S>4: 

Sec.  10,  SWV4: 

Sec.  15,  SWi4NE%.  W^,  W^SEfc; 

Sec.  16,  E V4.  EV2NWi4; 

Sec.  21,  Ey2E»/2: 

Sec.  22; 

Sec.  23,  SWV4NW»4.  SWV4; 

Sec.  26.  W'4E4.  W>/2; 

Sec.  27; 

Sec.  28,  E'/2E'/2; 

Sec.  33,  E*/2E»4.  SW>  ,SE>4; 

Sec.  34; 

Sec.  35.  WVj. 

T.  3  N.,  R.  99  W„ 

Sec.  31,  lots  9  to  13,  inclusive,  lots  15  to  21, 
inclusive: 

Sec.  32,  lots  2  and  3,  lots  12  and  13,  lots 
15  to  20.  inclusive,  lots  26  and  27. 
SWV4SE«4; 

See.  33,  lots  28,  29,  and  31. 

T.  3  N.,  R.  100  W., 
sec.  27,  Nwy4swy4,  sw^sEVi: 

Sec.  30.  lots  6  to  8,  inclusive,  NE*4NEV4, 
W%E%.e«4W*/2: 

Sec.  31,  NEV4,  EV4NW14.  Ny2SE%.  SEV4 
SE>4; 

Sec.  32,  S>/2NW«4,  SW'4,  NW'4SE'4,  SV4 
SE>4; 

Sec.  33.  SW%SWV4; 

Sec.  35.  NWV4NE14. 

T.  3  N.,  R.  101  W., 

Sec.  7,SEt4SE»,4: 
sec.  14.  sy2sy2; 

Sec.  16,  SWl/4NW’4,  NE'4SE>4; 

Sec.  17,  NWUNE14. 

The  area  classified  totals  11,639  acres 
(4,710  ha),  more  or  less,  of  which  800 
acres  (324  ha)  are  coal  land,  and  10,839 
acres  (4,386  ha)  which  were  formerly 
classified  as  noncoal  are  reclassified  as 
coal  land. 

Dated;  July  7, 1977. 

W.  A.  Radlinski, 
Acting  Director. 

[FR  Doc.77-20242  Filed  8-13-77;8:45  am] 


Office  of  the  Secretary 

[INT  FES  77-251 

SIERRA  PACIFIC  POWER  COMPANY  345  KV 
TRANSMISSION  LINE,  OREANA,  NE¬ 
VADA,  TO  HUNT,  IDAHO 

Availability  of  Final  Environmental 
Statement 

In  accordance  with  Section  102(2)  (O 
o<f  the  National  Environmental  Policy 


FEDERAL 


Act  oif  1969,  the  Nevada  State  Office  of 
the  Bureau  of  Land  Management  has 
prepared  a  final  environmental  state¬ 
ment  on  a  proposal  345  KV  transmission 
line  from  Oreana,  Nevada,  to  Hunt, 
Idaho. 

The  statement  addresses  Itself  to  the 
environmental  concerns  associated  with 
construction  of  a  345  KV  transmission 
line  286  to  360  miles  in  length,  depending 
on  the  route  selected.  The  proposed  ac¬ 
tion  also  Involves  construction  of  a  sub¬ 
station,  the  upgrading  of  an  existing 
substation,  and  construction  of  new  ac¬ 
cess  along  the  right-of-way,  as  required. 

Limited  copies  of  this  final  statement 
are  available  upon  request  from  the  Ne¬ 
vada  State  Office,  Bureau  of  Land  Man¬ 
agement.  Room  3008,  Federal  Building, 
300  Booth  Street,  Reno,  Nevada,  89509. 
Copies  may  also  be  obtained  by  writing 
the  Director  ( 130) ,  Bureau  of  Land  Man¬ 
agement.  Department  of  the  Interior, 
Washington.  D.C.  20240. 

Copies  of  the  final  statement  are  avail¬ 
able  for  inspection  at  the  following  BLM 
office  locations : 

Nevada  State  Office,  Room  3008,  Federal 
Building,  300  Booth  Street,  Reno,  Nevada 
89509. 

Battle  Mountain  District  Office,  P.O.  Box  194, 
Battle  Mountain,  Nevada  89820. 

Carson  City  District  Office,  801  North  Plaza 
Street,  Carson  City,  Nevada  89701. 

Ely  District  Office,  Star  Route  5,  Box  1.  Ely, 
Nevada  89301. 

Winnemucca  District  Office,  706  East  4th 
Street  Winnemucca.  Nevada  89445. 

Boise  District  Office,  230  Collins  Road,  Boise, 
Idaho  83702. 

Shoshone  District,  400  West  F  Street,  Sho¬ 
shone,  Idaho  83352. 

Elko  District  Office  2002  Idaho  Street,  Elko, 
Nevada  89801. 

Las  Vegas  District  Office,  4765  Vegas  Drive, 
Las  Vegas,  Nevada  89102. 

Idaho  State  Office,  Room  398,  Federal  Bldg., 
550  West  Fort  Street,  Boise,  Idaho  83724. 
Burley  District  Office,  Route  3,  Box  1,  Burley, 
Idaho  83318. 

In  addition  to  the  above  locations,  read¬ 
ing  copies  are  available  at  public  libra¬ 
ries  in  Battle  Mountain,  Carson  City, 
Elko,  Fallon,  Las  Vegas,  Lovelock,  Reno, 
and  Winnemucca,  Nevada;  Boise.  Bur¬ 
ley,  and  Twin  Falls,  Idaho;  the  Univer¬ 
sity  of  Nevada  libraries  in  Reno  and  Las 
Vegas;  and  the  Idaho  State  University 
Library  in  Pocatello. 

Dated:  July  8, 1977. 

Larry  E.  Meierotto, 

Deputy  Assistant  Secretary  of 
the  Interior. 
[FR  Doc.77-20213  FUed  7-13-77;8:45  am] 


INTERNATIONAL  JOINT  COMMIS¬ 
SION-UNITED  STATES  AND 
CANADA 

LAKE  ERIE  WATER  LEVELS 
Notice  of  Study 

The  International  Joint  Commission 
announces  that,  by  similar  letters  of 
reference  dated  February  21,  1977,  the 
Governments  of  the  United  States  and 
Canada  have  requested  the  Commission, 
pursuant  to  Article  IX  of  the  Boundary 
Waters  Treaty  of  1909,  to  undertake  a 


study  to  determine  the  possibilities  for 
limited  regulation  of  Lake  Erie  water 
levels. 

The  Reference  requests  that  the  Com¬ 
mission  should  examine  into  and  re¬ 
port  upon  the  effects  of  such  limited 
regulation  with  respect  to  a  number  of 
interests  and  concerns  as  listed  in  the 
letter  of  Reference.  In  the  event  that  the 
Commission  should  find  that  new  or  al¬ 
tered  works  or  other  measures  examined 
would  be  economically  and  environmen¬ 
tally  practicable,  it  shall  estimate  the 
costs  of  such  works  or  measures  and  in¬ 
dicate  how  the  various  interests  on 
either  side  of  the  boundary  would  be 
benefited  or  adversely  affected  thereby. 
The  Commission  is  requested  to  submit 
its  report  to  the  Governments  no  later 
than  March  1,  1979. 

Persons  or  agencies  interested  in  the 
subject  matter  of  this  Reference  are  in¬ 
vited  to  inform  the  Commission  of  the 
nature  of  their  interest.  At  an  appro¬ 
priate  time,  the  Commission  will  hold 
public  hearings  at  which  time  there  will 
be  convenient  opportunity  for  all  inter¬ 
ested  to  be  heard. 

Copies  of  the  complete  text  of  the 
Reference  to  the  International  Joint 
Commission  and  a  background  informa¬ 
tion  document  are  available  upon  re¬ 
quest  to  the  Secretaries. 

William  A.  Bullard, 
Secretary,  United  States  Section, 
International  Joint  Commission. 

D.  G.  Chance. 

Secretary,  Canadian  Section, 
International  Joint  Commission. 

July  11, 1977. 

[ FR  Doc.77-20263  Filed  7-13-77;8:45  am] 


GREAT  LAKES  DIVERSIONS  AND 
CONSUMPTIVE  USES 

Public  Notice 

The  International  Joint  Commission 
announces  that,  by  similar  letters  of  ref¬ 
erence  dated  February  21,  1977,  the  Gov¬ 
ernments  of  the  United  States  and  Can¬ 
ada  have  requested  the  Commission,  pur¬ 
suant  to  Article  IX  of  the  Boundary 
Waters  Treaty  of  1909,  to  examine  into 
and  report  upon  the  effects  of  existing 
and  proposed  diversions  within,  into  or 
out  of  the  Great  Lakes  Basin,  and  the 
effects  of  existing  and  reasonably  fore¬ 
seeable  patterns  of  consumptive  uses  on 
Great  Lakes  water  levels  and  flows. 

The  Governments  are  concerned  about 
the  increasing  demand  for  water  to  meet 
the  needs  of  domestic  and  municipal 
supply  and  sanitation,  navigation,  in¬ 
dustry,  power  generation.  Irrigation  and 
other  such  uses,  which  will  have  in¬ 
creasingly  significant  socio-economic 
and  environmental  impact  on  all  inter¬ 
ests  in  the  Great  Lakes  Basin. 

In  light  of  these  concerns,  and  with 
reference  to  specific  criteria,  the  Com¬ 
mission  is  to  examine  into  and  report 
by  March  1,  1979,  upon  the  following 
matters  which  have,  or  may  have,  ma¬ 
terial  effects  on  water  levels  and  flows 
of  the  Basin,  including  the  international 
and  Canadian  reaches  of  the  St.  Law¬ 
rence  River: 
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1.  Existing  and  reasonably  foreseeable 
patterns  of  consumptive  uses  of  Great 

Lake  waters; 

2.  Existing  diversions.  Including  the 
Welland  Canal  and  the  New  York  State 
Barge  Canal,  and  federally,  state  or  pro- 
vincially  sponsored  or  approved  proposed 
new  or  changed  diversions,  within.  Into 
or  out  of  the  Basin;  and.  In  particular, 

3.  Existing  diversions  at  Chicago  and 
at  Long  Lac/Ogokl,  and  the  proposed 
study  and  demonstration  program  au¬ 
thorized  by  United  States  P.L.  94-587 
affecting  the  rate  of  diversion  at  Chicago. 

Persons  or  agencies  Interested  In  the 
subject  matter  of  this  Reference  are  in¬ 
vited  to  Inform  the  Commission  of  the 
nature  of  their  Interest.  At  an  appropri¬ 
ate  time,  the  Commission  will  hold  pub¬ 
lic  hearings  at  which  time  there  will  be 
convenient  opportunity  for  all  interested 
parties  to  be  heard. 

Copies  of  the  complete  text  of  the  Ref¬ 
erence  to  the  International  Joint  Com¬ 
mission  and  a  background  Information 
document  are  available  upon  request  to 
the  Secretaries. 

William  A.  Bullard, 
Secretary,  United  States  Section, 
International  Joint  Commission. 

Davis  G.  Chance, 

Secretary,  Canadian  Section, 
International  Joint  Commission. 

July  11,  1977. 

[FR  Doc.77-20264  Filed  7-13-77; 8: 45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[TA-201-25;  332-85| 

UVE  CATTLE  AND  CERTAIN  EDIBLE  MEAT 

PRODUCTS  OF  CATTLE;  AND  CONDI¬ 
TIONS  OF  COMPETITION  IN  U.S.  MAR¬ 
KETS  BETWEEN  DOMESTIC  AND  FOR¬ 
EIGN  LIVE  CATTLE  AND  CATTLE  MEAT 

FIT  FOR  HUMAN  CONSUMPTION 

Notice  of  Change  in  Location  of  Kansas 
City,  Missouri  Hearing 

The  location  of  the  public  hearing 
scheduled  for  Kansas  City,  Missouri  on 
July  19,  1977,  at  10  ajn.,  c.d.t.,  has  been 
changed  to  the  Regency  Ballroom,  Hilton 
Plaza  Inn,  One  East  45th  Street,  Kansas 
City,  Missouri,  rather  than  In  the  loca¬ 
tion  which  was  announced  In  the  Com¬ 
mission’s  notices  of  June  3,  1977,  and 
June  8,  1977,  that  were  published  In  the 
Federal  Register  of  June  13,  1977  (42 
FR  30262). 

Issued:  July  8, 1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.77-20186  Filed  7-1 3-77; 8: 45  am] 


[AA1921-166] 

PARTS  FOR  SELF-PROPELLED  BITUMI¬ 
NOUS  PAVING  EQUIPMENT  FROM 
CANADA 

Determination 

July  7, 1977. 

On  April  7,  1977.  the  United  States 
International  Trade  Commission  re¬ 


ceived  advice  from  the  Department  of 
the  Treasury  that  parts  for  self-propelled 
bituminous  paving  equipment  from 
Canada,  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160(a)).  Accord¬ 
ingly,  on  April  19,  1977,  the  Commission 
Instituted  Investigation  No.  AA1921-166 
under  section  201(a)  of  said  act  to  de¬ 
termine  whether  an  Industry  In  the 
United  States  Is  being  or  is  likely  to 
be  Injured,  or  Is  prevented  from  being 
established,  by  reason  of  the  importation 
of  such  merchandise  into  the  United 
States. 

Notices  of  the  Institution  of  the  In¬ 
vestigation  and  of  the  public  hearing 
held  in  connection  therewith  were  pub¬ 
lished  In  the  Federal  Register  on  April 
25.  1977,  and  April  29.  1977  (42  FR  21118 
and  42  FR  21860).  On  May  4,  1977,  a 
hearing  was  held  In  Chicago,  Illinois,  at 
which  all  persons  who  requested  the  op¬ 
portunity  were  permitted  to  appear  by 
counsel  or  in  person. 

In  arriving  at  Its  determination,  the 
Commission  gave  due  consideration  to 
all  written  submissions  from  interested 
parties  and  Information  adduced  at  the 
hearing  as  well  as  Information  obtained 
by  the  Commission’s  staff  from  ques¬ 
tionnaires,  personal  interviews,  and 
other  sources. 

On  the  basis  of  the  investigation,  Com¬ 
missioners  George  M.  Moore  and  Cath¬ 
erine  Bedell  determined  that  an  industry 
in  the  United  States  Is  being  Injured, 
or  Ls  likely  to  be  Injured,  by  reason  of 
the  Importation  of  parts  for  self-pro¬ 
pelled  bituminous  paving  equipment 
from  Canada  that  the  Secretary  of  the 
Treasury  has  determined  are  being,  or 
are  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti¬ 
dumping  Act,  1921,  as  amended.  Chair¬ 
man  Daniel  Mlnchew  and  Commissioner 
Italo  H.  Ablondi,  on  the  other  hand, 
determined  that  an  Industry  In  the 
United  States  ls  not  being  Injured,  Is- 
not  likely  to  be  Injured,  and  ls  not  pre¬ 
vented  from  being  established  by  reason 
of  the  importation  of  parts  for  self- 
propelled  bituminous  paving  equipment 
from  Canada  that  are  being,  or  are  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended.1 

In  view  of  the  fact  that  the  Commis¬ 
sioners  of  the  Commission  voting  are 
evenly  divided  as  to  whether  its  deter¬ 
mination  should  be  In  the  affirmative  or 
In  the  negative,  the  Commission  Is 
deemed  to  have  made  an  affirmative  de¬ 
termination  by  operation  of  law.  (19 
U.S.C.  160(a)). 

Statement  or  Reasons  for  Affirmative 

Determination  of  Commissioners 

George  M.  Moore  and  Catherine 

Bedell 

On  April  19.  1977,  the  United  States 
International  Trade  Commission  Insti¬ 
tuted  investigation  No.  AA1921-166 
under  section  201  (a)  of  the  Antidumping 
Act.  1921,  as  amended.  This  investigation 


1  Vice  Chairman  Joseph  O.  Parker  did  not 
participate  In  the  decision. 


was  made  to  determine  whether  an  In¬ 
dustry  In  the  United  States  ls  being  or 
is  likely  to  be  Injured,  or  Is  prevented 
from  being  established,  by  reason  of  the 
importation  Into  the  United  States  of 
parts  for  self-propelled  bituminous  pav¬ 
ing  equipment  from  Canada  which  the 
Department  of  the  Treasury  has  deter¬ 
mined  are  being,  or  are  likely  to  be,  sold 
at  less  than  fair  value  (LTFV)  within  the 
meaning  of  the  act.  In  order  to  find 
affirmatively,  the  Commission  must  find 
two  conditions  satisfied  In  this  Investiga¬ 
tion.  First,  It  must  find  that  an  Industry 
in  the  United  States  is  being  or  is  likely 
to  be  Injured  or  ls  prevented  from  being 
established.*  Second,  any  Injury  or  likeli¬ 
hood  of  injury  must  be  by  reason  of  the 
importation  Into  the -United  States  of  the 
class  or  kind  of  foreign  merchandise 
which  Treasury  has  determined  Is  being, 
or  ls  likely  to  be,  sold  at  LTFV. 

In  our  opinion  an  Industry  In  the 
United  States  Is  being  or  Is  likely  to  be 
injured  by  reason  of  the  Importation 
into  the  United  States  of  parts  for  self- 
propelled  bituminous  paving  equipment 
(paver  parts)  from  Canada  which,  ac¬ 
cording  to  the  finding  of  the  Department 
of  the  Treasury,  are  being,  or  are  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended.  Our  reasons  in  sup¬ 
port  of  this  determination  are  set  forth 
below. 

the  u.s.  industry 

In  this  determination  we  consider  the 
relevant  industry  to  consist  of  the  facili¬ 
ties  In  the  United  States  devoted  to  the 
production  of  parts  for  self-propelled 
bituminous  paving  equipment.  Such 
parts  are  manufactured  In  the  United 
States  by  three  firms:  Blaw-Knox  Con¬ 
struction  Equipment,  Inc.,  Barber - 
Greene  Co.,  and  Iowa  Manufacturing 
Co.  Other  than  these  three  U.S.  original- 
equipment  manufacturers,  each  of  which 
produces  replacement  parts  only  for  Its 
own  pavers,  the  only  source  of  replace¬ 
ment  parts  for  pavers  Is  Allatt,  Ltd.,  of 
Downsvlew,  Ontario,  Canada.  Allatt  pro¬ 
duces  parts  which  are  virtually  Identical 
to  the  paver  parts  produced  by  the  UJ3. 
industry. 

LTFV  sales 

Treasury  examined  sales  of  paver  parts 
from  Canada  during  January-September 
1976.  In  that  period  one  Canadian  firm, 
Allatt,  was  found  to  have  sold  paver 
parts  In  the  United  States.  Fair- value 
comparisons  were  made  on  63  percent  of 
the  paver  parts  from  Canada  sold  in  the 
United  States  during  the  period  of  In¬ 
vestigation,  and  100  percent  of  the  sales 
compared  were  found  to  be  at  LTFV 
prices.  Margins,  as  calculated  by  the 
Department  of  the  Treasury,  ranged 
from  10  to  38  percent,  with  a  weighted 
average  margin  of  about  30  percent. 

INJURY  DUE  TO  LTFV  SALES 

Under  the  law.  Injury  must  have  oc¬ 
curred  “by  reason  of  the  Importation  of** 


*  Prevention  of  establishment  of  an  In¬ 
dustry  Is  not  an  issue  In  this  Investigation 
and  will  not  be  discussed  further. 
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LTFV  merchandise  Into  the  United 
States.  However,  It  Is  not  necessary  that 
Importation  of  LTFV  merchandise  be  a 
principal  cause,  a  major  cause,  or  a  sub¬ 
stantial  cause  of  Injury  to  an  Industry. 
Even  when  several  factors  that  may 
cause  Injury,  other  than  LTFV  sales,  are 
present,  all  that  Is  required  for  an  af¬ 
firmative  determination  Is  that  the  mer¬ 
chandise  sold  at  LTFV  contributed  to 
more  than  an  inconsequential  injury  to 
the  domestic  industry.*  It  is  clear  from 
the  following  evidence  that  more  than 
inconsequential  Injury  was  suffered  by 
the  U.S.  paver  parts  industry  by  reason 
of  sales  and  increased  penetration  by 
Canadian  paver  parts  in  the  United 
States  at  LTFV  prices. 

Imports  of  paver  parts  from  Canada 
more  than  doubled  in  value  between  1972 
and  1976,  rising  at  an  average  annual 
rate  of  almost  21  percent.  Imports  in 
January-March  1977  were  21  percent 
greater  than  those  during  January- 
March  1976.  The  ratio  of  imports  of  Ca¬ 
nadian  paver  parts  to  U.S.  consumption 
rose  steadily  from  1972  to  1976,  and  by 
January-March  1977  was  double  the 
ratio  in  1972. 

The  sales  impact  of  Canadian  paver 
parts  is  directed  principally  to  certain 
“high-wear”  items,  which  require  the 
most  frequent  replacement.  Thus,  the 
ratio  of  LTFV  imports  to  U.S.  consump¬ 
tion  of  such  high-wear  parts  is  substan¬ 
tially  greater  than  the  ratio  of  LTFV  im¬ 
ports  to  total  consumption  of  all  paver 
parts. 

Since  Allatt  is  the  only  alternative 
source  of  replacement  parts  for  U.S.- 
made  pavers  other  than  the  domestic 
paver  manufacturers,  every  LTFV  sale 
of  an  Allatt  paver  part  constitutes  a  sale 
lost  by  the  UJ3.  industry.  Such  lost  sales 
more  than  doubled  in  value  during  the 
period  1972-76. 

Prices  of  paver  parts  have  increased 
more  slowly  than  have  wholesale  prices 
for  most  manufactured  articles  since 
mid-1974.  especially  in  the  second  half 
of  1975  and  throughout  1976.  Prices  re¬ 
ceived  by  all  three  domestic  producers 
for  their  U.S. -made  paver  parts,  which 
are  identical  to  those  Canadians  parts 
that  are  sold,  or  are  likely  to  be  sold,  at 
LTFV  in  the  United  States,  have  risen 
very  little  since  late  1975.  At  least  two 
U.S.  producers  have  made  substantial 
reductions  in  the  prices  of  such  items. 

Imports  of  Canadian  paver  parts  have 
been  priced  substantially  lower  than  do¬ 
mestically  produced  paver  parts  for  a 
number  of  years.  During  the  period  of 
Treasury's  investigation,  LTFV  sales 
were,  with  few  exceptions.  25  to  35  per¬ 
cent  below  U.S.  producers'  list  prices  to 
end  users  for  identical  parts.  The  price 
difference  was  approximately  equal  to 
the  weighted  average  LTFV  margin 
found  to  exist  by  Treasury.  The  under- 


•See  Melamine  In  Crystal  Form  From  Ja¬ 
pan:  Determination  •  •  •  in  Investigation 
No.  AA1921-162  •  •  •>  TJSITC  Publication  796, 
1976  (statement  of  reasons  for  affirmative  de¬ 
termination  of  Vice  Chairman  Parker  and 
Commissioners  Moore  and  Bedell). 
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selling  contributed  to  reductions  in  U.S. 
producers'  prices  beginning  In  late  1976 
and  continuing  throughout  the  first  9 
months  of  1976;  thus,  the  LFTV  Imports 
contributed  to  the  price  depression  in  the 
domestic  market. 

The  impact  of  LTFV  sales  has  also 
been  reflected  in  the  profit  margins  of 
the  industry.  The  ratios  of  net  operating 
profit  to  net  sales  in  1975  and  1976  were 
almost  5  percentage  points  less  than 
the  ratio  achieved  in  1974.  Moreover,  the 
return  on  capital  investment  in  pavers 
and  parts  therefor,  whether  measured  in 
terms  of  original  cost  or  in  terms  of  book 
value,  fell  by  57  percent  from  1974  to 
1976 

LIKELIHOOD  OF  INJURY  FROM 
LTFV  SALES 

Evidence  developed  during  the  course 
of  this  investigation  shows  that  Allatt 
has  the  capacity  to  expand  its  sales  in 
the  U.S.  market  and  will  continue  to 
make  inroads  into  the  U.S.  market  by 
LTFV  pricing.  Thus,  the  injury  already 
suffered  by  the  domestic  industry,  in  all 
likelihod.  will  continue  in  the  future. 

CONCLUSION 

The  foregoing  evidence  supports  our 
determination  that  an  industry  in  the 
United  States  is  being  injured  or  is  likely 
to  be  injured  by  reason  of  the  importa¬ 
tion  of  parts  for  self-propelled  bitumi¬ 
nous  paving  equipment  from  Canada 
found  by  Treasury  to  be.  or  likely  to  be. 
sold  at  LTFV. 

Statement  of  Reasons  of  Chairman 
Daniel  Minchew  * 

On  April  7,  1977,  the  United  States  In¬ 
ternational  Trade  Commission  (Commis¬ 
sion)  received  advice  from  the  Depart¬ 
ment  of  the  Treasury  (Treasury)  that 
parts  for  self-propelled  bituminous  pav¬ 
ing  equipment  from  Canada  are  being, 
or  are  likely  to  be.  sold  in  the  United 
States  at  less  than  fair  value  (LTFV) 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  <19  U.S.C.  160 
(a)).  Accordingly,  on  April  19,  1977,  the 
Commission  instituted  investigation  No. 
AA1921-166  under  section  201(a)  of  said 
Act  to  determine  whether  an  industry  in 
the  United  States  is  being  or  is  likely  to 
be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importation 
of  such  merchandise  into  the  United 
States. 

Before  the  Commission  may  find  in  the 
affirmative  in  these  investigations.  It  is 
necessary  that  the  following  two  condi¬ 
tions  be  met: 

(1)  An  industry  in  the  United  States 
is  being  or  is  likely  to  be  Injured,  or  is 
prevented  from  being  established.*  and 

<2)  The  requisite  injury  must  be  by 
reason  of  the  importation  into  the 
United  States  of  the  merchandise  which 
Treasury  has  determined  is  being,  or  is 
likely  to  be,  sold  at  LTFV  within  the 


4  Commissioner  Italo  H.  Ablondi  concurs 
in  the  result. 

*  Prevention  of  the  establishment  of  an  in¬ 
dustry  is  not  an  issue  in  the  Instant  investi¬ 
gation  and  will  not  be  discussed  further. 


meaning  of  the  Antidumping  Act.  1921. 
as  amended. 

determination 

On  the  basis  of  Information  obtained 
in  this  investigation,  I  have  determined 
that  an  industry  in  the  United  States  is 
not  being  injured  and  is  not  likely  to  be 
injured,  nor  is  It  prevented  from  being 
established,  by  reason  of  the  importation 
of  parts  for  self-propelled  bituminous 
paving  equipment  from  Canada,  which 
parts  are  being,  or  are  likely  to  be,  sold 
at  less  than  fair  value  within  the  mean¬ 
ing  of  the  Antidumping  Act.  1921.  as 
amended. 

THE  U.S.  INDUSTRY 

Self-propelled  bituminous  paving 
equipment  (pavers)  and  the  parts  for 
such  equipment  that  were  Investigated 
by  Treasury  are  manufactured  in  the 
United  States  by  three  firms:  Blaw- 
Knox  Construction  Equipment,  Inc.. 
Barber-Greene  Co.,  and  Iowa  Manufac¬ 
turing  Co.  Paver  parts  are  catalogued 
by  the  U.S.  manufacturers,  which  to¬ 
gether  catalogue  at  least  20,000  separate 
and  distinct  parts  for  their  machines. 
According  to  the  U.S.  manufacturers,  it 
would  be  merely  coincidental  if  certain 
parts  for  their  machines  were  inter¬ 
changeable  with  parts  for  machines  of 
other  manufacturers,  since  the  pavers 
are  built  to  different  specifications.  Other 
than  the  three  U.S.  original  equipment 
manufacturers,  each  of  whom  produces 
replacement  parts  only  for  its  own  pav¬ 
ers.  the  only  source  of  replacement  parts 
for  such  machines  is  Allatt. 

U.S.  producers  of  pavers  and  paver 
parts  generally  sell  their  products 
through  distributors  or  dealers,  usually 
granting  dealers  a  25  percent  discount 
from  published  list  prices.  The  Canadian 
producer  sells  replacement  parts  for 
Blaw-Knox,  Barber-Greene,  and  Iowa 
Manufacturing  pavers  only  by  direct  sale 
to  paver  owners  through  commissioned 
salesmen  that  operate  throughout  the 
United  States. 

The  U.S.  industry  most  likely  to  be 
impacted  by  the  LTFV  imports  in  ques¬ 
tion  consists  of  the  domestic  facilities 
devoted  to  the  production  of  paver  parts. 

NO  INJURY  BY  REASON  OF  LTFV  IMPORTS 

In  this  investigation,  evidence  of  al¬ 
leged  Injury  to  the  domestic  industry 
tended  to  focus  on  the  period  of  Januarv 
to  September  in  1976,  Crucial  to  my  de¬ 
termination  in  this  case  is  the  question 
of  profits  in  the  U.S.  industry.  While  it 
is  possible  to  conclude  that  some  ele¬ 
ments  of  injury  may  be  present,  the  ex¬ 
treme  profitability  of  the  industry,  under 
conditions  of  no  competition  except  from 
the  one  foreign  producer,  makes  it  im¬ 
possible  for  me  to  conclude  that  the  in¬ 
dustry  is  being  injured. 

In  1976,  the  year  in  which  LTFV  sales 
were  found,  net  sales  of  paver  parts,  net 
operating  profit,  and  the  ratio  of  net 
operating  profit  to  net  sales  all  Increased 
over  their  respective  levels  in  1975.  The 
ratio  of  net  operating  profit  on  paver 
parts  to  net  sales  exceeded  30  percent, 
and  in  some  cases  50  percent,  in  each 
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■  v  during  1972-1976.  This  is  compared 
to  the  roughly  8  percent  average  ratio 
of  net  operating  profit  to  net  sales  for  all 
U  S.  manufacturing  corporations  during 

the  same  period. 

Given  such  conditions  of  high  profit¬ 
ability,  I  do  not  conclude  that  the  U.S. 
industry  is  being  injured. 

NO  LIKELIHOOD  OF  INJURY  BY  REASON  OF 
LTFV  IMPORTS 

As  I  believe  the  U.S.  industry  has  not 
been  injured  by  LTFV  imports.  I  must 
also  conclude  that  there  is  no  likelihood 
of  injury  by  reason  of  LTFV  imports. 

As  was  stated  in  the  previous  section, 
the  trend  of  profitability  in  the  industry 
is  not  downward,  but  has  turned  upward 
even  during  the  period  of  LTFV  sales.  In 
addition.  Allatt  produces  less  than  10 
percent  of  the  number  of  various  parts 
required  for  U.S.-made  pavers.  Allatt’s 
share  of  the  U.S.  market  for  replacement 
parts  will  diminish  as  the  paver  parts 
subject  to  wear  become  more  sophisti¬ 
cated  with  improved  technology.  There 
are  increasing  numbers  of  parts  which 
Allatt  cannot  now  supply,  and  as  time 
passes  indications"  are  that  the  firm’s 
coverage  of  parts  will  decline  even 
further. 

CONCLUSION 

For  the  reasons  stated  above,  I  have 
concluded  that  an  industry  in  the  United 
States  is  not  being  injured  and  is  not 
likely  to  be  injured  by  reason  of  LTFV 
imports  of  parts  for  self-propelled  bi- 
otuminus  paving  equipment  from 
Canada. 

Issued:  July  8,  1977. 

Kenneth  R.  Mason, 

Secretary. 


11,20  Connecticut  Avenue,  N.W.,  Wash¬ 
ington.  D.C.  The  purpose  of  this  meeting 
will  be  to  determine  the  recommenda¬ 
tions  to  be  made  to  the  President.  This 
meeting  will  be  closed  to  the  public  pur¬ 
suant  to  Pub.  L.  92-463,  Section  10(D) 
as  amended.  <CF  5  U.S.C.  552b<c>  <6»  .>* 

Joseph  A.  Sanches, 
Advisory  Committee. 

Management  Officer. 

July  6.  1977. 

|FR  l);)C.V7  -2024 1  FUeJ  7  13  77:8:15  am  | 


UNITED  STATES  CIRCUIT  JUDGE 
NOMINATING  COMMISSION 

Fourth  Circuit  Panel 

Chairman:  Wesley  M.  Walker.  The 
first  scheduled  meeting  of  the  nominat¬ 
ing  panel  for  the  Fourth  Circuit  of  the 
United  States  Circuit  Judge  Nominating 
Commission  is  as  follows: 

1 1 )  The  first  meeting  will  be  held  on 
Wednesday.  July  27.  1977,  at  10  a.m.. 
Courtroom  of  the  United  States  District 
Court.  Charles  Raper  Jones  Federal 
Building.  401  West  Trade  Street,  Char¬ 
lotte.  North  Carolina  The  purpose  of  this 
meeting  will  be  to  discuss  procedures, 
criteria,  and  possible  candidates.  The 
afternoon  session,  which  will  involve  the 
discussion  of  passible  candidates,  will  be 
closed  to  the  public  pursuant  to  Pub.  L. 
92-463.  Section  10' D)  as  amended.  (CF 
5  U.S.C.  SV’b'c*  < 6 > . > 

Joseph  A.  Sanches, 
Advisory  Committee, 
Management  Officer. 

July  11.  1977. 

|FR  Doc.77-20243  Filed  7-13-77:8:45  am| 


28,  1977,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
< 4 »  and  <6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with  op¬ 
eration  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
John  W.  Jordan.  806  15th  Street,  N.W.. 
Washington,  D.C.  20506,  or  call  area 
code  202-382  -2031. 

John  W.  Jordan. 

Advisory  Committee 
Management  Officer. 

|  FR  D'JC. 77  20223  Filed  7-13-77:8:45  am] 


ADVISORY  COMMITTEE  FELLOWSHIPS 
PANEL 

Meeting 

June  23,  1977. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public  Law 
92-463,  as  amended),  notice  is  hereby 
given  that  a  meeting  of  the  Independent 
Fellowships  Panel  will  be  held  at  806 
15th  Street,  N.W.,  Washington,  D.C. 
20506,  in  room  314,  from  9:30  a.m  to  5:30 
p.m.  on  August  10,  1977. 

The  purpose  of  the  meeting  is  to  re¬ 
view  Fellowships  for  Independent  Study 
and  Research  applications  in  the  field 
of  Music  submitted  to  the  National  En¬ 
dowment  for  the  Humanities  for  projects 
beginning  after  October  1,  1977. 

Because  the  proposed  meeting  will  con¬ 
sider  financial  information  and  disclose 
information  of  a  personal  nature  the  dis¬ 
closure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy,  pursuant  to  authority  granted 
me  by  the  Acting  Chairman’s  Delegation 
of  Authority  to  Close  Advisory  Committee 
Meetings,  dated  April  28,  1977, 1  have  de¬ 
termined  that  the  meeting  would  fall 
within  exemptions  (4»  and  (6)  of  5  U.S.C. 
552b  (c)  and  that  it  is  essential  to  close 
the  meeting  to  protect  the  free  exchange 
of  internal  views  and  to  avoid  interfer¬ 
ence  with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
John  W.  Jordan,  806  15th  Street,  N.W.. 
Washington,  D.C.  20506,  or  call  area  code 
202-382-2031. 

John  W.  Jordan, 
Advisory  Commit  ee 
Management  Officer. 

(FR  Doc.77-20224  Filed  7-13^77:8:45  am] 


ADVISORY  COMMITTEE  FELLOWSHIPS 
PANEL 

Meeting 

June  23,  1977. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public  Law 
92-463,  as  amended),  notice  is  hereby 
given  that  a  meeting  of  the  Independent 
Fellowships  Panel  will  be  held  at  806  15th 
Street,  N.W.,  Washington,  D.C.  20506, 
in  room  314,  from  9:30  a.m.  to  5:30  p.m. 
on  August  12th,  1977. 


| FR  Doc.77-20187  Filed  7-13-77:8:45  am] 

DEPARTMENT  OF  JUSTICE 

UNITED  STATES  CIRCUT  JUDGE 
NOMINATING  COMMISSION 

District  of  Columbia  Panel 

Chairman:  Joseph  Tydings.  The  sec¬ 
ond,  third,  and  fourth  scheduled  meet¬ 
ings  of  the  nominating  panel  for  the 
District  of  Columbia  Circuit  of  the  Unit¬ 
ed  States  Circuit  Judge  Nominating 
Commission  is  as  follows : 

(1)  The  second  meeting  will  be  held 
on  Monday,  August  1,  1977,  at  12:30 
p.m.,  1120  Connecticut  Avenue,  N.W., 
Washington,  D.C.  The  purpose  of  this 
meeting  will  be  to  discuss  and  evaluate 
pending  applications.  This  meeting  will 
be  closed  to  the  public  pursuant  to  Pub. 
L.  92-463,  Section  10(D)  as  amended. 
<CF  5  U.S.C.  552b(c)  (6) .) 

(2)  The  third  meeting  will  be  held  on 
Wednesday,  August  3,  1977,  at  9:30  a.m., 
1120  Connecticut  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  The  purpose  of  this  meeting 
will  be  to  conduct  interviews  of  appli¬ 
cants.  This  meeting  will  be  closed  to  the 
public  pursuant  to  Pub.  L.  92-463,  Sec¬ 
tion  10(D)  as  amended.  (CF  5  U.S.C. 
552b(o> (6) .) 

(3)  The  fourth  meeting  will  be  held  on 
Monday,  August  8,  1977,  at  9:30  a.m.. 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

National  Endowment  for  the  Humanities 

ADVISORY  COMMITTEE  FELLOWSHIPS 
PANEL 

Meeting 

June  23,  1977. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public  Law 
92-463,  as  amended),  notice  is  hereby 
given  that  a  meeting  of  the  Independent 
Fellowships  Panel  will  be  held  at  806 
15th  Street,  N.W.,  Washington,  D.C. 
20506,  in  room  314,  from  9:30  a.m.  to  5:30 
p.m.  on  August  9th,  1977. 

TTie  purpose  of  the  meeting  is  to  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  the  field  of 
French  Literature  submitted  to  the  Na¬ 
tional  Endowment  for  the  Humanities 
for  projects  beginning  after  October  1, 
1977. 

Because  the  proposed  meeting  will  con¬ 
sider  financial  information  and  disclose 
information  of  a  personal  nature  the  dis¬ 
closure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  per¬ 
sonal  privacy,  pursuant  to  authority 
granted  me  by  the  Acting  Chairman’s 
Delegation  of  Authority  to  Close  Advi¬ 
sory  Committee  Meetings,  dated  April 
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The  purpose  of  the  meeting  is  to  re¬ 
view  Fellowships  for  Independent  Study 
and  Research  applications  In  the  field  of 
Early  European  History  submitted  to  the 
National  Endowment  for  the  Humani¬ 
ties  for  projects  beginning  after  October 
1,  1977. 

Because  the  proposed  meeting  will  con¬ 
sider  financial  Information  and  disclose 
Information  of  a  personal  nature  the  dis¬ 
closure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy,  pursuant  to  authority  granted 
me  by  the  Acting  Chairman’s  Delega¬ 
tion  of  Authority  to  Close  Advisory  Com¬ 
mittee  Meetings,  dated  April  28,  1977,  I 
have  determined  that  the  meeting  would 
fall  within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552b  (c)  and  that  it  is  essential  to 
close  the  meeting  to  protect  the  free  ex¬ 
change  of  internal  views  and 'to  avoid 
Interference  with  operation  of  the  Com¬ 
mittee. 

It  Is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
John  W.  Jordan,  806  15th  Street.  N.W., 
Washington.  D.C.  20506.  or  call  area  code 
202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

.  |FR  Doc .77  20225  Filed  7-13-77:8:45  ami 


ADVISORY  COMMITTEE  FELLOWSHIPS 
PANEL 

Meeting 

June  23,  1977. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public 
Law  92-463,  as  amended)  notice  is 
hereby  given  that  a  meeting  of  the  In¬ 
dependent  Fellowships  Panel  will  be  held 
at  806  15th  Street.  NW..  Washington, 
D.C.  20506,  in  room  314,  from  9:30  a.m. 
to  5:30  pm.  on  August  17,  1977. 

The  purpose  of  the  meeting  is  to  re¬ 
view  Fellowships  for  Independent  Study 
and  Research  applications  in  the  field 
of  Spanish  Languages  and  Literatures 
submitted  to  the  National  Endowment 
for  the  Humanities  for  projects  begin¬ 
ning  after  October  1,  1977. 

Because  the  proposed  meeting  will  con¬ 
sider  financial  information  and  disclose 
Information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy,  pursuant  to  authority  granted 
me  by  the  Acting  Chairman’s  Delegation 
of  Authority  to  Close  Advisory  Com¬ 
mittee  Meetings,  dated  April  28,  1977,  I 
have  determined  that  the  meeting  would 
fall  within  exemptions  (4)  and  (6)  of 
5  U.S.C.  552b(c)  and  that  it  is  essential 
to  close  the  meeting  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
interference  with  operation  of  the 
Committee. 

It  is  suggested  that  those  desiring 
more  specific  Information  contact  the 
Advisory  Committee  Management  Of¬ 
ficer,  Mr.  John  W.  Jordan,  806  15th 


FEDERAL 


Street,  NW.,  Washington,  D.C.  20506,  or 
call  area  code  202-832-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 
|FR  Doc. 77-20226  Filed  7-13-77:8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

|  Docket  Nos.  50  440  &  50  -441  ] 

CLEVELAND  ELECTRIC  ILLUMINATING 
CO.  ET  AL  (PERRY  NUCLEAR  POWER 
PLANT,  UNITS  1  AND  2) 

Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  accord¬ 
ance  with  the  authority  in  10  CFR  2.787 
(a),  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  recon¬ 
stituted  the  Atomic  Safety  and  Licensing 
Appeal  Board  for  this  construction  per¬ 
mit  proceeding  to  consist  of  the  following 
members : 

Jerome  E.  Sharfman,  Chairman.  Richard  S. 
Salzman,  Dr.  W.  Reed  Johnson 

Dated:  July  6,  1977. 

Margaret  E.  Du  Flo, 
Secretary  to  the  Appeal  Board. 

IFR’Doc  77  20008  Filed  7-13-77:8:45  am] 


|  Docket  No.  50-255] 

CONSUMERS  POWER  CO. 

Issuance  of  Amendment  to  Provisional  Op¬ 
erating  License  and  Negative  Declara¬ 
tion 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  29  to  Provisional  Op¬ 
erating  License  No.  DPR-20  Issued  to 
Consumers  Power  Company  which  re¬ 
vised  Technical  Specifications  for  opera¬ 
tion  of  the  Palisades  Plant,  located  in 
Covert  Township,  Van  Buren  County. 
Michigan.  The  amendment  Ls  effective  as 
of  the  date  of  issuance. 

This  amendment  permits  the  installa¬ 
tion  of  new,  higher  capacity  fuel  storage 
racks  in  the  Palisades  Plant  spent  fuel 
pool  which  results  in  an  increased  stor¬ 
age  capacity  of  from  276  to  798  fuel  as¬ 
semblies.  This  amendment  also  increases 
the  amount  of  Uranium-235  that  Con¬ 
sumers  Power  Company  is  allowed  to  re¬ 
ceive,  possess  and  use.  to  reflect  the  in¬ 
creased  amount  of  Uranium-235  that 
will  be  stored  in  the  Palisades  spent  fuel 
pool. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  In  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Provisional 
Operating  License  in  connection  with 


this  action  was  published  in  the  Federal 
Register  on  December  13,  1976  (41  FR 
54260) .  No  request  for  a  hearing  or  peti¬ 
tion  for  leave  to  intervene  was  filed  fol¬ 
lowing  the  notice  of  the  proposed  action. 

The  Commission  has  prepared  an  en¬ 
vironmental  impact  appraisal  for  the  re¬ 
vised  Technical  Specifications  and  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  Ls  not 
warranted  because  there  will  be  no  sig¬ 
nificant  environmental  impact  attributa¬ 
ble  to  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  16,  1976,  as 
supplemented  November  1,  1976,  Janu¬ 
ary  11  and  February  8,  1977,  (2)  Amend¬ 
ment  No.  29  to  License  No.  DPR-20,  (3) 
The  Commission’s  related  Safety  Evalu¬ 
ation  and  (4)  the  Commission’s  Envi¬ 
ronmental  Impact  Appraisal.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  and  at  the  Kalamazoo  Public  Li¬ 
brary,  315  South  Rose  Street,  Kalamazoo, 
Michigan  49006.  A  copy  of  Items  (2), 
(3)  and  (4)  may  be  obtained  upon  re¬ 
quest  addressed  to  the  U.S.  Nuclear  Reg¬ 
ulatory  Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 


Dated  at  Bethesda.  Maryland,  this  30th 

day  of  June  1977. 


For  the  Nuclear  Regulatory  Commis 
sion. 


T.  V.  Wambach. 
Acting  Chief,  Operating  Reac¬ 
tors  Branch  No.  1,  Division  of 
Operating  Reactors. 


|FR  Doc.77  20009  Filed  7-13-77:8:45  am| 


[Docket  Noe.  STN  50-488—50  493 1 

DUKE  POWER  CO.  (PERKINS  AND  CHER¬ 
OKEE  NUCLEAR  STATIONS,  UNITS  1, 

2  AND  3) 

Order 

It  is  ordered  that  the  health  and  safety 
aspects  of  the  application  by  Duke  Power 
Company  to  build  the  proposed  Cherokee 
and  Perkins  Nuclear  Stations  will  be 
heard  in  a  proceeding  combining  both 
Stations. 

It  is  further  ordered  that  the  hearing 
will  begin  at  10  a.m.  on  July  18,  1977,  in 
the  Courtroom  in  the  Cherokee  County 
Courthouse  in  Gaffney,  South  Carolina, 
and  will  continue  at  that  location  until 
the  close  of  the  day  on  July  19,  1977 ;  the 
combined  hearing  will  reopen  at  10  a.m. 
on  July  20,  1977,  in  the  Courtroom  in 
the  Davie  County  Courthouse  in  Mocks- 
ville,  North  Carolina. 

Dated  at  Bethesda,  Maryland,  this  6th 
day  of  July,  1977. 

The  Atomic  Safety  and  Licensing 
Board. 

Frederic  J.  Couval, 

Chairman. 

[FR  Doc  77-20010  Piled  7-1 3-77; 8: 45  am] 
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|  Docket  Nos.  50  269.  50  270  and  50  287 1 

DUKE  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  Nos.  42.  42  and  39  to  Facil¬ 
ity  Operating  License  Nos.  DPR-38, 
DPR-47  and  DPR-55,  respectively,  issued 
to  Duke  Power  Company  for  operation  of 
the  Oconee  Nuclear  Station.  Unit  Nos.  1. 
2  and  3.  located  Jn  Oconee  County,  South 
Carolina.  The  amendments  are  effective 
as  of  the  date  of  issuance, 
enses 

These  amendments  change  the  licenses 
to  provide  for  standard  provisions  for 
special  nuclear,  source  and  byproduct 
materials. 

The  application  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendments.  Prior  public  notice  of 
these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environmen¬ 
tal  impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
Issuance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend¬ 
ments  dated  October  13,  1976,  as  supple¬ 
mented  April  29,  1977,  (2)  Amendment 
Nos.  42,  42  and  39  to  License  Nos.  DPR- 
38.  DPR-47  and  DPR-55,  respectively, 
and  (3)  the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street,  NW„  Washington,  D.C.  and  at 
the  Oconee  County  Library,  201  South 
Spring  Street,  Walhalla,  South  Carolina 
29691.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
30th  day  of  June  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

T.  V.  Wambach, 

Acting  Chief,  Operating  Reac¬ 
tors  Branch  # 1 ,  Dimsion  of 
Operating  Reactors. 

|  KR  Doc.77-20011  Filed  7-13-77:8:45  am] 


|  Docket  No.  60-302] 

FLORIDA  POWER  CORP.  ET  AL  CRYSTAL 

RIVER  UNIT  3  NUCLEAR  GENERATING 

PLANT 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  5  to  Facility  Operating 
License  No.  DPR-72,  Issued  to  the  Flor¬ 
ida  Power  Corporation.  City  of  Alachua, 
City  of  Bushnell,  City  of  Gainesville, 
City  of  Kissimmee,  City  of  Leesburg. 
City  of  New  Smyrna  Beach  and  Utilities 
Commission.  City  of  New  Syrma 
Beach,  city  of  Ocala,  Orlando  Utilities 
Commission  and  City  of  Orlando,  Se- 
bring  Utilities  Commission,  Seminole 
Electric  Cooperative,  Inc.  and  the  City 
of  Tallahassee  which  revised  Technical 
Specifications  for  operation  of  the 
Crystal  River  Unit  3  Nuclear  Generating 
Plant  located  in  Citrus  County,  Florida. 

The  Amendment  permits  revisions  in 
the  offsite  organization  for  technical  sup¬ 
port  and  facility  mnagement  incurred  by 
corporate  level  management  changes 
and  reflects  revisions  in  management 
titles  at  the  facility  staff  level. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  <the  Act),  and  the  Commis¬ 
sion's  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion's  rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the  li¬ 
cense  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.- 
5(d'  <4»  an  environmental  impact  state¬ 
ment,  or  negative  declaration  and  en¬ 
vironmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  20,  1977,  (2) 
Amendment  No.  5  to  License  No.  DPR- 
72,  and  (3)  the  .Commission’s  related 
Safety  Evaluation  Supporting  Amend¬ 
ment  No.  5  to  License  No.  DPR-72.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Crystal 
River  Public  Library,  Crystal  River, 
Florida  32629.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director.  Division  of  Project 
Management. 

Dated  at  Bethesda.  Maryland,  this  5th 
day  of  July  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


John  F.  Stolz, 

Chief,  Light  Water  Reactors 
Branch  No.  1,  Division  of 
Project  Management. 


|  FR  Doc.77-20012  Filed  7-13-77:8:45  am  | 


|  Docket  No.  50-333 1 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  24  to  Facility  Operating 
License  No.  DPR-59,  issued  to  Power  Au¬ 
thority  of  the  State  of  New  York  ( the  li¬ 
censee*,  which  revised  Technical  Speci¬ 
fications  for  operation  of  the  James  A. 
FitzPatrick  Nuclear  Power  Plant  (the  fa¬ 
cility)  located  in  Oswego  County,  New 
York.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

This  amendment  revises  the  Average 
Power  Range  Monitor  (APRM>  setpoints 
and  requirements  for  the  temporary  pe¬ 
riod  of  the  current  refueling  outage  at  the 
FitzPartick  Nuclear  Power  Plant.  This  re¬ 
vision  deletes  the  APRM  greater  than  15 
percent  power  trip  in  the  refuel  mode 
when  the  reactor  is  subcritical  and  the 
water  temperature  is  less  than  212°F  if 
the  Source  Range  Monitors  <SRM's»  are 
in  protective  function. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  < the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  impact 
statement,  negative  declaration  or  en¬ 
vironmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend¬ 
ment  sworn  to  June  27,  1977,  (2)  Amend¬ 
ment  No.  24  to  License  No.  DPR-59.  and 
(3)  the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street,  NW„  Washington,  D.C.  and  at  the 
Oswego  County  Office  Building,  46  East 
Bridge  Street,  Oswego,  New  York. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
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Washington,  D.C.  20555.  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  28th 
day  of  June  1977. 


For  the  Nuclear  Regulators'  Commis¬ 
sion. 


Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 


[FR  Doc.77-20013  Filed  7-13-77:8:45  am] 


[Docket  Nos.  50-354;  50-355] 

PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO. 
AND  ATLANTIC  CITY  ELECTRIC  CO. 
(HOPE  CREEK  GENERATING  STATION, 
UNITS  1  AND  2) 

Order 

July  6,  1977. 

Pursuant  to  the  agreement  of  counsel 
for  all  parties,  the  oral  argument  of  the 
appeal  in  this  matter,  previously  sched¬ 
uled  for  August  1,  1977,  is  hereby  re¬ 
scheduled  for  July  13,  1977  at  10:00 
am.  in  the  Commission’s  public  hear¬ 
ing  room  on  the  5th  floor  of  the  East- 
West  Towers  building,  4350  East  West 
Highway,  Bethesda.  Maryland. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 

Appeal  Board. 

MArnARET  E.  Du  Flo, 

Secretary  to  the 
Appeal  Board. 
[FR  Doc.77  20014  Filed  7-13-77:8:45  am| 


[Docket  No.  PRM-50-14] 

PUBLIC  INTEREST  RESEARCH  GROUP, 
ET  AL. 

Denial  of  Petition  for  Rulemaking 

Notice  is  hereby  given  that  the  Nuclear 
Regulatory  Commission  has  denied  a  pe¬ 
tition  for  rulemaking  submitted  to  the 
Commission  by  letter  dated  August  6, 
1975,  by  the  Public  Interest  Research 
Group,  et  al.  A  notice  of  filing  of  petition. 
Docket  No.  PRM-50-14,  and  request  for 
comments  was  published  in  the  Federal 
Register  on  September  23,  1975. 

The  petitioners  requested  that  an 
amendment  to  Part  50  require  licensees 
to  (a)  distribute  instructions  explaining 
what  emergency  safety  steps  the  citizen 
should  take  in  case  of  a  nuclear  incident 
to  the  public  within  a  radius  of  at  least  40 
miles  of  the  facility:  (b)  disseminate  in¬ 
formation  explaining  these  plans  through 
educational  sources  and  the  public 
media;  (c)  conduct  an  actual  public 
evacuation  drill  in  full  conformity  with 
these  plans ;  and  submit  to  the  Commis¬ 
sion  a  report  demonstrating  compliance 
with  the  amendment.  The  requirements 
requested  were  to  be  carried  out  annually. 
The  petitioners  also  requested  that  the 
Commission  issue  a  new  section  to  Part  50 
requiring  (a)  that  the  Commission  not 
issue  a  construction  permit  or  license  or 
amended  permit  or  amended  license  un¬ 
til  the  applicant  has  (1)  distributed  to 


the  public  within  a  40-mile  radius  of  the 
facility  sections  of  Its  Preliminary  Safety 
Analysis  Report  or  Final  Safety  Anal¬ 
ysis  Report  which  discuss  public  evacu¬ 
ation  plans,  (2)  disseminated  informa¬ 
tion  explaining  these  plans  through 
educational  sources  and  public  media, 
and  (3)  submitted  to  the  Commission  a 
report  demonstrating  full  compliance 
with  the  above  requirements:  and  (b) 
that  the  Commission  not  issue  a  license 
or  amended  licenses  until  the  applicant 
has  (1)  conducted  an  actual  evacuation 
drill  in  conformity  with  the  applicant’s 
plans  for  coping  with  emergencies  affect¬ 
ing  the  public,  and  (2)  submitted  to  the 
Commission  a  report  demonstrating  full 
compliance  with  this  requirement.  This 
section  would  also  require  that  where  a 
hearing  is  held,  the  applicant  must  com¬ 
ply  with  these  regulations  at  least  50 
days  prior  to  the  hearing. 

Also,  the  petitioners  requested  that  the 
Commission  amend  Part  50  to  require 
that  Final  Safety  Analysis  Reports  must 
include  detailed  emergency  plans  and  im¬ 
plementation  procedures. 

Summary  of  Comments 

As  of  January  6,  1976,  the  NRC  re¬ 
ceived  114  written  comments  or  sugges¬ 
tions  relating  to  the  petition  for  rulemak¬ 
ing  filed  by  the  Public  Interest  Research 
Group,  et  al.  Copies  of  all  the  letters  re¬ 
ceived  concerning  this  petition  are  on 
file  in  the  NRC  Public  Document  Room. 
Thirty-eight  letters  were  received  from 
private  citizens  with  an  additional  sixty- 
six  signatures  (in  petition  form >  request¬ 
ing  that  NRC  revise  its  regulations  in  ac¬ 
cordance  with  the  PIRG  petition  for 
rulemaking.  Ten  letters  were  received 
which  requested  that  NRC  deny  the  pe¬ 
tition;  eight  of  these  were  from  utilities 
and  two  from  law  firms  representing  nine 
utilities. 

Because  of  the  nature  of  the  petition 
and  the  obvious  role  that  local  and  State 
governments  must  play  in  the  implemen¬ 
tation  of  any  emergency  plan,  the  Com¬ 
mission  in  April  1976  requested  com¬ 
ments  from  the  governors  of  the  various 
States  and  Puerto  Rico.  The  respondents 
included  most  of  the  States  and  Puerto 
Rico.  The  question  of  whether  State  and 
local  governments  have  the  authority  to 
compel  citizens  to  evacuate  in  a  practice 
drill  was  raised  by  several  of  the  respond¬ 
ing  States.  The  need  for  emergency  plans 
and  testing  of  plans  by  critical  person¬ 
nel.  but  not  actual  participation  of  the 
public,  was  thoroughly  recognized.  In  ad¬ 
dition.  it  was  pointed  out  by  the  States 
that  there  existed  practical  problems 
such  as  costs  and  liability  primarily  as¬ 
sociated  with  evacuation  drills.  However, 
approximately  40  percent  of  the  respond¬ 
ing  States  did  favor,  in  one  form  or  other, 
the  dissemination  of  emergency  pre¬ 
paredness  information. 

Commission  Analysis 

The  Commission  has  analyzed  the  pe¬ 
tition,  comments  of  petitioners,  public 
comments  received,  and  comments  of  the 
various  States  and  Puerto  Rico,  as  well  as 
its  licensing  experience,  current  policies, 
the  current  experience  with  regard  to 


emergency  situations  involving  nuclear 
power  plants,  and  other  factors.  The  ra¬ 
tionale  for  the  conclusion  reached  by 
the  Commission  follows. 

The  criteria  which  the  NRC  has  ap¬ 
plied  in  evaluating  the  PIRG  petition 
are:  (a)  Whether  PIRG  contentions  are 
correct  in  that  existing  regulatory  re¬ 
quirements  in  the  emergency  prepared¬ 
ness  area  are  insufficient  to  protect  the 
public  health  and  safety,  and  (b)  wheth¬ 
er  incorporating  the  elements  of  the 
PIRG  petition  for  rulemaking  would  im¬ 
prove  the  protection  of  the  public  health 
and  safety. 

In  evaluating  criterion  (a),  the  NRC 
recognizes  that  emergencies  can  arise  in 
the  operation  of  nuclear  power  plants, 
and  has,  therefore,  taken  steps  to  assure 
the  establishment  of  an  acceptable  state 
of  preparedness  to  cope  with  emergency 
situations. 

In  1970,  the  Atomic  Energy  Commis¬ 
sion  codified  its  requirements  for  plans 
to  cope  with  emergencies  in  10  CFR  Part 
50.  These  requirements,  represent  cur¬ 
rent  NRC  policy  with  regard  to  emer¬ 
gency  planning  that  must  be  undertaken 
prior  to  issuance  of  a  nuclear  power 
plant  permit  or  license.  Pursuant  to 
§  50.34(a),  at  the  construction  permit 
phase,  elements  of  preliminary  planning 
are  required  as  set  forth  in  Appendix  E 
<n>  to  Part  50,  while  at  the  operating 
license  stage,  pursuant  to  §  50.34 (b' ,  the 
elements  of  substantive  planning  are  re¬ 
quired  as  set  forth  also  in  Appendix  E 
(HI,  TV)  to  Part  50.1  It  is  important  to 
note  that  while  many  of  the  planning 
elements  identified  in  Appendix  E  are 
directed  specifically  to  radiation  emer¬ 
gencies,  the  scope  of  Appendix  E  has  gen¬ 
erally  been  understood  as  having  appli¬ 
cability  not  only  to  situations  which  are. 
but  also  thcee  which  have  the  potential 
for  becoming  radiation  emergencies,  e.g., 
fires,  floods,  hurricanes  and  the  like. 

One  of  the  elements  of  Appendix  E 
(IV)  identifies  “•  •  •  agreements  reached 
with  local.  State,  and  Federal  officials 
and  agencies  for  the  early  warning  of 
the  public  and  for  public  evacuation  or 
other  protective  measures  should  such 

•  •  •  become  necessary  or  desirable 

•  *  V  In  the  licensing  process,  the  NRC 
requires  that  evidence  of  such  agree¬ 
ments  be  submitted  in  conjunction  with 
the  proposed  emergency  plans.  These  un¬ 
derstandings  are  further  verified  by 
NRC  inspection  personnel,  by  contacts 
with  the  agencies  involved,  prior  to  the 
actual  issuance  of  a  license  and  periodi¬ 
cally  thereafter.  The  nature  of  such 
agreements  varies  somewhat  from  case 
to  case  since  the  NRC  has  not  established 
a  particular  format  for  them.  Frequently 
they  have  taken  the  form  of  a  letter 
agreement  from  an  official  of  the  agency 
which  takes  cognizance  of  that  agency’s 
responsibility  to  respond  upon  notifica- 


1  The  scope  and  extent  of  protective  meas¬ 
ures,  e.g.,  evacuation  of  persons  or  Instruc¬ 
tions  to  take  shelter  on  a  timely  basis,  is  ex¬ 
plicitly  identified  in  §  100.3(b)  as  one  of  the 
factors  to  be  considered  in  determining  the 
Low  Population  Zone  for  siting  purposes  in 
10  CFR  Part  100. 
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tion,  by  the  facility  operator,  of  a  need 
or  recommendation  to  take  protective 
action  on  behalf  of  the  public  within  the 
agency’s  jurisdiction.  In  some  instances, 
more  formal  agreements  exist  which  set 
forth  commitments  on  the  part  of  both 
the  agency  and  the  facility  operator. 
Evidence  of  such  agreements  also  may 
appear  in  the  form  of  State  and  local 
radiological  emergency  response  plans 
which  take  specific  cognizance  of  emer¬ 
gencies  which  may  arise  at  a  particular 
facility.  In  these  cases,  the  NRC  exam¬ 
ines  the  interface  between  facility  plans 
and  agency  plans  to  assure  adequate  co¬ 
ordination. 

In  evaluating  criterion  (b)  one  must 
look  at  the  merits  of  the  individual  ele¬ 
ments  of  the  petition  for  rulemaking.  In 
doing  this  the  Commission  notes  that 
EPA  has  analyzed  the  inherent  dangers 
involved  with  public  evacuation  and  has 
provided  the  following  information. 
There  are  2.4  x  10J  deaths  per  person- 
mile  and  9  x  10  T  injuries  per  person- 
mile  for  transportation  by  automobile. 
If  an  evacuation  (actual  or  drill)  re¬ 
quired  an  evacuee  to  drive  20  miles,  the 
risks  would  be  approximately  5  x  10  '  of 
death  and  2  x  10  *  of  injury  per  evacua¬ 
tion.  Thus  there  are  potential  costs  in 
terms  of  deaths  and  injuries  to  the  pub¬ 
lic  associated  with  evacuation  drills. 

To  put  these  costs  in  perspective  the 
Commission  compared  them  with  risks 
estimated  in  the  Reactor  Safety  Study. 
This  Study  (WASH-1400)  estimated 
that  the  risk  to  an  individual  located 
about  10  miles  from  the  reactor  site  as 
a  result  of  a  reactor  accident  is  about 
5X10-“  per  reactor-year  of  early  death 
and  2X10-*  per  reactor-year  of  latent 
cancer  death.  Although  the  equivalent 
probabilities  would  be  higher  for  in¬ 
dividuals  at  the  site  boundary,  there  are 
few  people  so  located  and  the  stated 
numerical  values  are  more  representa¬ 
tive  for  potential  evacuees.  Therefore,  if 
one  considers  a  40 -year  period  and  as¬ 
sumes  an  evacuation  drill  each  year,  the 
mortality  risk  from  the  evacuations  is 
about  200  times  greater  than  the  mor¬ 
tality  risk  from  the  potential  reactor 
accident. 

The  petitioners  also  request  that  li¬ 
censees  and  applicants  distribute  in¬ 
structions  explaining  what  emergency 
safety  steps,  including  directions  for 
public  evacuation,  the  citizen  should  take 
in  case  of  a  nuclear  Incident  to  each 
household,  place  of  business,  public  in¬ 
stitution,  and  other  establishment  within 
at  least  a  40  mile  radius  of  the  facility. 

Presently,  NRC’s  regulations  require 
nuclear  facility  licensees  and  license  ap¬ 
plicants  to  provide  a  copy  of  their  emer¬ 
gency  preparedness  plan  with  the  Pinal 
Safety  Analysis  Report  (PSAR) .  A  copy 
of  the  PSAR  is  kept  in  the  NRC  Public 
Document  Room  as  well  as  in  a  location 
near  the  site  of  the  nuclear  power  plant. 
Both  copies  are  available  for  public  in¬ 
spection. 

Based  on  experience  working  with 
States  over  the  course  of  years,  as  well 
as  our  assessment  of  the  comments  re¬ 
ceived  from  the  States,  we  believe  that 
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it  is  essential  that  the  State  emergency 
coordinator  have  substantial  flexibility 
to  deal  with  the  complexity  of  planning 
for  emergencies  and  to  modify  such 
plans  from  time  to  time  as  needs  arise. 
A  program  for  initial  dissemination  of 
such  plans  should  be  coupled  with  an 
adequate  followup  program  to  assure 
that  modifications  are  provided  to  all 
persons  possessing  the  initial  plan,  in 
order  to  avoid  the  simultaneous  exist¬ 
ence  of  differing  versions  of  the  same 
plan.  Such  widespread  dissemination  of 
all  revisions  to  the  plan  to  every  house¬ 
hold,  and  other  establishments,  within 
40  miles  of  a  facility  would  be  very 
difficult. 

In  addition,  the  specific  action  to  be 
taken  in  any  instance  must  be  evaluated 
and  based  upon  the  best  information 
available  at  that  time  and  such  actions 
must  be  centrally  coordinated  to  assure 
that  they  are  not  mutually  counterpro¬ 
ductive.  For  example,  the  egress  patterns 
selected  by  the  emergency  coordinator 
could  become  congested  if  occupants 
that  are  not  in  the  downwind  sector 
evacuate  and  merge  with  the  downwind 
sector  evacuees.  Wide  dissemination  of 
detailed  complex  plans  could  result  in 
increased  unnecessary  casualties  caused 
by  misinterpretation  of  complex  and 
variable  conditions  in  terms  of  the  na¬ 
ture  of  the  release  and  effect  of 
meteorological  conditions.  However,  it 
appears  that  a  number  of  States  feel 
that  a  more  limited  distribution  of  gen¬ 
eral  information  to  persons  living  close 
to  the  facility  may  be  desirable. 

For  these  reasons,  the  Commission 
does  not  consider  that  it  1s  advisable  to 
provide  for  mandatory  widespread  dis¬ 
semination  of  emergency  plans.  Such  in¬ 
formation  should,  of  course,  be  available 
to  those  members  of  the  public  who  de¬ 
sire  it.  This  is  current  Commission 
policy. 

A  third  element  that  the  petitioners 
request  is  that  licensees  and  applicants 
disseminate  information  explaining 
emergency  plans  through  educational 
sources  and  the  public  media,  including 
both  printed  and  electronic  media. 

The  Commission  considers  that  all 
emergency  actions  depend  upon  the  na¬ 
ture  of  the  nuclear  accident  and  the  re¬ 
sulting  threat,  the  prevailing  weather 
and  environmental  conditions,  and  the 
location  of  the  individual  relative  to  the 
power  plant.  In  some  circumstances,  it 
would  be  best  for  the  individual  to  re¬ 
main  in  his  home  rather  than  to  leave. 
Information  explaining  the  emergency 
plan  would  be  so  general  as  to  be  subject 
to  misinterpretation  and  would  be  of  lit¬ 
tle  help;  or.  If  written  to  cover  the  wide 
range  of  possibilities,  would  be  too  com¬ 
plex  for  the  public  to  understand  or  fol¬ 
low  in  an  emergency.  A  simple  Instruc¬ 
tion  directing  public  evacuation  by  pre¬ 
set  routes  In  the  event  of  any  threaten¬ 
ing  nuclear  accident  could  be  in  error  in 
particular  circumstances. 

Lastly,  the  petitioners  also  requested 
that  NRC  require  licensees  to  submit  for 
review  the  details  of  their  Emergency 
Plans  and  the  Implementation  proce¬ 


dures.  The  Commission  has  not  found  it 
necessary  to  have  detailed  implementa¬ 
tion  submitted  for  review  along  with  the 
emergency  plansp  rovided  in  the  FSAR. 
These  details  are  kept  onsite  where  vari¬ 
ous  aspects,  such  as  specific  phone  num¬ 
bers  and  personnel  assignments,  etc.,  can 
be  promptly  modified  to  reflect  minor 
day  to  day  changes.  This  detail  can  be 
provided  to  the  Commission  if  there 
should  be  some  serious  question  as  to 
whether  the  applicant  can  actually  carry 
out  the  plans  set  forth  in  the  FSAR. 

The  implementation  procedures  main¬ 
tained  onsite  are  reviewed  customarily 
by  the  Office  of  Inspection  &  Enforce¬ 
ment  to  determine  whether  they  are 
consistent  with  the  plans  set  forth  in  the 
FSAR.  Prior  to  issuing  an  operating  li¬ 
cense  and  annually  thereafter  for  the 
life  of  the  plant,  the  NRC  inspection  pro¬ 
gram  looks  into  the  adequacy  of  the  de¬ 
tails  of  the  Emergency  Plan  and  the  im¬ 
plementing  procedures.  Assurance  is  pro¬ 
vided  through  these  inspections  that  the 
commitments  made  in  the  Emergency 
Plan  are  in  fact  met,  and  reasonable  as¬ 
surance  is  obtained  that  appropriate 
measures  can  and  will  be  taken  in  the 
event  of  an  emergency.  The  inspection 
program  includes  verification  that  imple¬ 
menting  procedures  have  been  developed, 
and  representative  procedures  are  re¬ 
viewed  by  NRC  personnel  at  this  time. 
Furthermore,  the  NRC  inspection  pro¬ 
gram  verifies  by  observation  and  review 
of  records  that  the  implementing  pro¬ 
cedures  are  tested  and  evaluated  for  ade¬ 
quacy  when  actually  used. 

The  Commission  also  notes  that  the 
following  actions  have  been  taken  to  fa¬ 
cilitate  improvements  in  the  overall 
area  of  emergency  preparedness.  The 
NRC  participates  with  other  Federal 
agencies  in  providing  guidance  and  as¬ 
sistance  in  radiological  emergency  re¬ 
sponse  planning  to  State  and  local  agen¬ 
cies.  As  a  part  of  its  agency  role  in  this 
interagency  effort,  the  NRC  has  a  review 
and  concurrence  function  with  respect  to 
radiological  response  plans  developed  by 
State  and  local  governments.  NRC  has 
issued  a  document  titled  “Guide  and 
Checklist  for  Development  and  Evalua¬ 
tion  of  State  and  Local  Government 
Radiological  Emergency  Plans  in  Sup¬ 
port  of  Fixed  Nuclear  Facilities,” 
NUREG-75/111,  which  serves  the  pur¬ 
pose  of  guidance  to  State  and  local 
planners.  Likewise,  NRC  has  issued  Reg¬ 
ulatory  Guide  1.101,  “Emergency  Plan¬ 
ning  for  Nuclear  Power  Plants’’  which 
provides  staff  guidance  in  developing 
the  emergency  plans  required  as  part  of 
the  Final  Safety  Analysis  Report  for  nu¬ 
clear  power  plants. 

Under  current  practice  applicants  per¬ 
form  a  test  or  drill  before  they  are 
granted  an  operating  license.  If  the  drill 
reflects  an  unsatisfactory  state  of  plan¬ 
ning  and  preparedness,  issuance  of  the 
operating  license  may  be  delayed.  Like¬ 
wise,  each  licensee  is  required  to  establish 
provisions  for  testing,  by  periodic  drills, 
of  radiation  emergency  plans  to  assure 
that  employees  of  the  licensee  are  fa¬ 
miliar  with  their  specific  duties,  and  pro- 
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visions  for  participation  in  the  drills  by 
other  persons  whose  assistance  may  be 
needed  in  the  event  of  a  radiation 
emergency.  In  addition,  the  Federal  In¬ 
teragency  Emergency  Preparedness  Pro¬ 
gram  includes  visits,  at  the  Invitation  of 
a  State,  by  a  Federal  Interagency  Field 
Assistance  Cadre  headed  by  NRC  per¬ 
sonnel  to  observe  State  and  local  gov¬ 
ernment  field  exercises  and  to  provide 
comments  to  the  State  as  a  result  of  such 
observations. 

In  view  of  the  above,  it  is  concluded 
that  the  Commission’s  present  regula¬ 
tions  provide  for  adequate  emergency 
planning  and  that  the  proposed  rule 
would  not  further  ensure  the  health  and 
safety  of  the  public,  and  in  fact  may  in¬ 
crease  the  probability  of  injuries  and  loss 
of  life,  in  addition  to  causing  other  in¬ 
conveniences  and  costs  not  commensu¬ 
rate  with  the  benefit.  The  Commission 
also  believes  that  its  ongoing  efforts  in 
the  emergency  preparedness  area  will 
provide  a  continuing  level  of  emergency 
planning  sufficient  for  the  protection  of 
the  public  health  and  safety. 

The  Nuclear  Regulatory  Commission, 
therefore,  denies  the  petition  for  rule- 
making. 

Copies  of  the  petition  for  rulemaking 
and  the  Commission’s  letter  of  denial  are 
available  for  public  inspection  in  the 
Commission’s  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C. 

Dated  at  Washington.  D.C.  this  7th  day 
of  July  1977. 


For  the  Nuclear  Regulatory  Commis¬ 


sion. 


Samuel  J.  Chilk. 
Secretary  ol  Transportation. 
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NATURALLY  OCCURRING  AND  ACCELERA¬ 
TOR-PRODUCED  RADIOACTIVE  MATE 
RIALS 

Task  Force  Report 


an  estimated  6,000  users  of  NARM  at 
present.  The  use  of  accelerator- produced 
radioisotopes,  particularly  in  medicine, 
is  growing  rapidly. 

2.  One  NARM  radioisotope — **Ra — is 
one  of  the  most  hazardous  of  radioactive 
materials.  t'"Ra  is  used  by  about  y5  of 
all  radioactive  material  users.  Also,  there 
are  about  85,000  medical  treatments  us¬ 
ing  “Ra  each  year. 

3.  All  of  the  25  Agreement  States  and 
5  non-Agreement  States  have  licensing 
programs  covering  NARM  users.  The 
Agreement  States’  programs  for  regu¬ 
lating  NARM  are  comparable  to  their 
programs  for  regulating  byproduct, 
source  and  special  nuclear  materials  un¬ 
der  agreements  with  NRC.  But  there  are 
7  States  who  exercise  no  regulatory  con¬ 
trol  over  NARM  users,  and  the  remain¬ 
ing  States  have  control  programs  which 
are  variable  in  scope.  There  are  no  na¬ 
tional,  uniformly  applied  programs  to 
regulate  the  design,  fabrication  and  qual¬ 
ity  of  sources  and  devices  containing 
NARM  or  consumer  products  containing 
NARM  which  are  distributed  in  inter¬ 
state  commerce. 

4.  Naturally  occurring  radioactive  ma¬ 
terial  (except  source  material)  associ¬ 
ated  with  the  nuclear  fuel  cycle  is  only 
partially  subject  to  NRC  regulation,  i.e., 
when  it  is  associated  with  source  or  spe¬ 
cial  nuclear  material  being  used  under  an 
active  NRC  license. 

5.  Because  of  the  fragmented  and  non- 
uniform  controls  over  radium  and  other 
NARM,  information  on  the  impact  of 
the  use  of  NARM  on  public  health  and 
safety  is  fragmentary.  Thus,  it  is  diffi¬ 
cult  to  know,  in  an  overall  sense,  whether 
proper  protection  is  being  provided  to 
workers  and  the  public.  A  number  of  the 
incidents  involving  NARM  and  other 
data,  however,  which  have  come  to  the 
attention  of  public  health  authorities 
give  definite  indications  of  unnecessary 
and  possibly  excessive  radiation  expo¬ 
sure  of  workers  and  the  public. 


A  Nuclear  Regulatory  Commission 
Task  Force  has  completed  a  review  of 
the  matter  of  regulation  of  naturally 
occurring  and  accelerator-produced  ra¬ 
dioactive  materials.  These  materials  are 
not  presently  regulated  by  NRC  because 
they  do  not  come  within  the  scope  of  the 
definitions  of  nuclear  materials  in  the 
Atomic  Energy  Act.  The  scope  of  the 
study,  as  prescribed  for  the  Task  Force, 
was  limited  to  review  of  Federal  and 
State  regulation  of  naturally  occurring 
and  accelerator-produced  radioactive 
materials.  Sources  of  ionizing  radiation 
Involving  radiation-producing  equip¬ 
ment,  such  as  X-ray  machines,  were  not 
Included  in  the  study. 

The  conclusions  and  recommendations 
of  the  Task  Force  are  as  follows: 

1.  The  regulation  of  naturally  occur¬ 
ring  and  accelerator- produced  radioac¬ 
tive  material  (NARM)  is  fragmented, 
nonuniform  and  incomplete  at  both  the 
Federal  and  State  level.  Yet,  these  ra¬ 
dioactive  materials  are  widely  used — ex¬ 
cluding  those  who  would  be  exempt  from 
licensing,  about  30%  of  all  users  of  ra¬ 
dioactive  materials  use  NARM.  There  are 


Recommendation 

The  Task  Force  recommends  that  the 
NRC  seek  legislative  authority  to  reg¬ 
ulate  naturally  occuring  and  accelerator- 
produced  radio-active  materials  for  the 
reason  that  these  materials  present 
significant  radiation  exposure  potential 
and  present  controls  are  fragmentary 
and  non-uniform  at  both  the  State  and 
Federal  level. 

The  Commission  believes  that  op¬ 
portunity  for  public  comment  should  be 
afforded  before  the  Commission  reaches 
any  decision  on  the  Task  Force  recom¬ 
mendations.  All  interested  persons  who 
desire  to  submit  written  comments  on 
the  report  and  its  recommendations 
should  send  them  by  to  the 

Secretary  of  tha  Commission,  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555,  Attention:  Docketing 
and  Service  Branch. 

Copies  of  the  complete  report  are 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Document 
Room  at  1717  H  Street,  N.W.,  Washing¬ 
ton.  D.C.  and  at  the  Commission’s  local 


Public  Document  Rooms.  Copies  of  the 
comments  received  in  res  pone  to  this 
notice  will  be  placed  in  the  Commission’s 
Public  Document  Room  in  Washington, 
as  received.  Single  copies  of  the  report 
may  be  obtained  without  charge,  to  the 
extent  of  supply,  by  writing  to  the  Divi¬ 
sion  of  Document  Control,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Copies  of  the  report  NUREG- 
0301  will  be  available  for  sale  at  the  Na¬ 
tional  Technical  Information  Service, 
Springfield,  Va.  22161. 


Dated  at  Washington,  D.C.  this  8th 
day  of  July  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
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|  Docket  No.  50-2721 

PUBLIC  SERVICE  ELECTRIC  AND  GAS 
COMPANY  ET  AL 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  Issued 
Amendment  No.  6  to  Facility  Operating 
License  No.  DPR-70,  Issued  to  Public 
Service  Electric  and  Gas  Company, 
Philadelphia  Electric  Company,  Del- 
marva  Power  and  Light  Company  and 
Atlantic  City  Electric  Company  (the 
licensees),  which  revised  the  operating 
license  for  Salem  Nuclear  Generating 
Station,  Unit  No.  1  (the  facility)  located 
in  Salem  County,  New  Jersey.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  consisted  of  changes 
to  the  Technical  Specifications  which 
authorized  a  one  year  waiver  of  the  re¬ 
quirement  for  the  facility’s  Mainte¬ 
nance  Engineer  to  possess  a  minimum 
of  one  year  nuclear  power  plant  experi¬ 
ence.  The  position  will  be  occupied  by  an 
individual  experienced  in  power  plant 
maintenance.  The  amendment  also  cor¬ 
rected  minor  errors  in  previously  is¬ 
sued  amendments. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment.  Prior  public  no¬ 
tice  of  this  amendment  was  not  required 
since  the  amendment  does  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
5  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  Impact  appraisal  need 
not  be  prepared  in  connection  with  Is¬ 
suance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend- 
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insnt  dated  May  16.  1977,  (2)  Amend¬ 
ment  No.  6  to  License  No.  DPR-70  and 
•  3 »  the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  Inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717  H 
Street.  N.W.,  Washington,  D.C.  and  at 
the  Salem  Free  Public  Library,  112  West 
Broadway.  Salem.  New  Jersey.  A  copy  of 
items  <  2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Operating  Reactors. 


Dated  at  Bethesda,  Maryland,  this  7th 
day  of  July  1977. 


For  the  Nuclear  Regulatory  Commis¬ 


sion. 


George  Lear, 

Chief.  Operating  Reactors 
Branch  #3,  Division  of  Oper¬ 
ating  Reactors. 


(FR  Doc.77-20179  Filed  7-13-77:8:45  am) 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  WORKING  GROUP  NO.  1 

OF  THE  SUBCOMMITTEE  ON  REACTOR 

SAFETY  RESEARCH 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.>. 
Working  Group  No.  1  of  the  ACRS  Sub¬ 
committee  on  Reactor  Safety  Research 
will  hold  a  meeting  on  July  30-31,  1977, 
at  the  Westbank  Motel  Coffee  Shop,  475 
River  Parkway,  Idaho  Falls.  ID  83401. 
The  purpose  of  this  meeting  is  to  discuss 
safety  research  regarding  thermal  hy¬ 
draulic  aspects  of  light  water  reactors. 

The  agenda  for  subject  meeting  shall 
be  as  follows : 

Saturday,  July  30  and  Sunday,  July  31. 
1977,  8:30  a.m.  until  conclusion  of  busi¬ 
ness  each  day. 

The  Working  Group  may  meet  in  open 
Executive  Session,  with  any  of  its  con¬ 
sultants  who  may  be  present,  to  explore 
their  preliminary  opinions  regarding 
matters  which  should  be  considered  in 
order  to  formulate  a  report  and  recom¬ 
mendations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Working  Group  will  meet  in 
open  session  to  hear  presentations  by 
and  to  hold  discussions  with  representa¬ 
tives  of  the  NRC  Staff,  their  consultants, 
and  with  representatives  of  other  or¬ 
ganizations  participating  in  safety  re¬ 
search  regarding  thermal  hydraulic 
aspects  of  light  water  reactors. 

At  the  conclusion  of  these  sessions,  the 
Working  Group  may  caucus  in  an  open 
session  to  determine  whether  the  mat¬ 
ters  identified  in  the  initial  session  have 
been  adequately  covered  and  whether 
the  project  is  ready  for  review  by  the 
full  Committee. 

It  may  be  necessary  for  the  Working 
Group  to  hold  one  or  more  closed  ses¬ 
sions  for  the  purpose  of  exploring  mat¬ 
ters  involving  proprietary  information. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 


that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  proprietary  in¬ 
formation  (5  U.S.C.  552b(c)  (4) ) . 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  The  Chairman  of  the  Work¬ 
ing  Group  is  empowered  to  conduct  the 
meeting  in  a  manner  that,  in  his  judg¬ 
ment,  will  facilitate  the  orderly  conduct 
of  business,  including  provisions  to  carry 
over  an  incompleted  open  session  from 
one  day  to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group  es¬ 
tablished  by  Congress  to  review  and  re¬ 
port  on  each  application  for  a  construc¬ 
tion  permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat¬ 
ters.  The  Committee’s  reports  become  a 
part  of  the  public  record.  Although 
ACRS  meetings  are  ordinarily  open  to 
the  public  and  provide  for  oral  or  writ¬ 
ten  statements  to  be  considered  as  a  part 
of  the  Committee’s  information  gather¬ 
ing  procedure  concerning  the  health  and 
safety  of  the  public,  they  are  not  ad¬ 
judicatory  type  hearings  such  as  are 
conducted  by  the  Nuclear  Regulatory 
Commission’s  Atomic  Safety  &  Licens¬ 
ing  process.  ACRS  meetings  do  not  nor¬ 
mally  treat  matters  pertaining  to  en¬ 
vironmental  impacts  outside  the  radio¬ 
logical  safety  area. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

( a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  15  readily  reproducible 
copies  to  the  Working  Group  at  the  be¬ 
ginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily  re¬ 
producible  copy  thereof  in  time  for  con¬ 
sideration  at  this  meeting.  Comments 
postmarked  no  later  than  July  22,  1977 
to  Dr.  Andrew  L.  Bates,  ACRS,  NRC, 
Washington,  D.C.  20555,  will  normally 
be  received  in  time  to  be  considered  at 
this  meeting. 

<b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  written  request  to  do  so,  identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrangements  can  be 
made.  The  Working  Group  will  receive 
oral  statements  on  topics  relevant  to  its 
purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  July  28,  1977  to  the  Office  of  the  Ex¬ 
ecutive  Director  of  the  Committee  (tele¬ 
phone  202-634-1919,  Attn:  Dr.  Andrew 
L.  Bates)  between  8:15  and  5:00  p.m., 
EDT. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Working  Group  and 
Its  consultants. 


.(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session.  Recordings  will  be  permitted 
only  during  those  open  sessions  of  the 
meeting  when  a  transcript  is  being  kept. 

(f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation  may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agree¬ 
ment  at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement 
can  be  confirmed  and  a  determination 
can  be  made  regarding  the  applicability 
of  the  agreement  to  the  material  that 
will  be  discussed  during  the  meeting. 
Minimum  information  provided  should 
include  information  regarding  the  date 
of  the  agreement,  the  scope  of  material 
included  in  the  agreement,  the  project 
or  projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree¬ 
ment.  Additional  information  may  be 
requested  to  identify  the  specific  agree¬ 
ment  involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Dr.  An¬ 
drew  L.  Bates,  of  the  ACRS  Office,  prior 
to  the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  (s)  of  the  meeting  where 
factual  information  is  presented  and  a 
copy  of  the  minutes  of  the  meeting  will 
be  available  for  inspection  on  or  after 
August  8  and  October  31,  1977,  respec¬ 
tively,  at  the  NRC  Public  Document 
Room,  1717  H  Street,  NW„  Washington, 
D.C.  20555. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  July  12,  1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

| FR  Doc.77-20351  Filed  7-13-77:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  NO.  2 
OF  THE  REACTOR  RESEARCH  SUBCOM¬ 
MITTEE 

Meeting;  Change  of  Date 

The  July  18,  1977  meeting  of  Working 
Group  No.  2  of  the  Reactor  Safety  Re¬ 
search  Subcommittee  announced  in  the 
Federal  Register,  June  30,  1977,  page 
33388,  has  been  rescheduled  to  be  held 
August  9,  1977  in  Room  1046,  1717  H  St., 
NW„  Washington,  D.C.  20555. 

The  agenda  on  Tuesday,  August  9, 
1977,  shall  be  the  same  as  announced  in 
the  cited  Federal  Register  notice. 

Written  comments  postmarked  no 
later  than  August  2,  1977,  addressed  to 
Mr.  Thomas  G.  McCreless,  ACRS,  NRC, 
Washington,  D.C.  20555,  will  normally  be 
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received  in  time  to  be  considered  at  this 
meeting. 

A  copy  of  the  transcript  of  the  open 
portion(s)  of  the  meeting  where  factual 
Information  is  presented  and  a  copy  of 
the  minutes  of  the  meeting  will  be  avail¬ 
able  for  inspection  on  or  after  August  16 
and  November  9,  1977,  respectively,  at 
the  NRC  Public  Document  Room.  1717 
H  St..  NW.,  Washington.  D.C.  20555. 

All  other  matters  pertaining  to  this 
meeting  remain  the  same. 

Dated:  July  12.  1977. 

John  C.  Hoyle, 
Advisory  Committee. 

Management  Officer. 

| FR  Doc .77-20349  Filed  7-13-77:8:45  am| 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  WORKING  GROUP  ON 

PHYSICAL  PROTECTION  OF  NUCLEAR 

FACILITIES 

Meeting 

In  accordance  with  the  purposes  of’ 
Sections  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232  b.>,  the 
ACRS  Working  Group  on  Physical  Pro¬ 
tection  of  Nuclear  Facilities  will  hold  a 
meeting  on  July  29,  1977,  in  Room  1046, 
1717  H  Street  NW..  Washington.  D.C. 
20555.  The  purpose  of  this  meeting  is  to 
review  progress  and  needs  related  to  de¬ 
sign  provisions  for  protection  against 
sabotage  and  to  other  means  of  enhanc¬ 
ing  industrial  security. 

The  agenda  for  subject  meeting  shall 
be  as  follows : 

Friday,  July  29,  1977,  8:30  a  m.  until 
conclusion  of  business. 

The  Subcommittee  may  meet  in  open 
Executive  Session,  with  any  of  its  con¬ 
sultants  who  may  be  present,  to  explore 
and  exchange  their  preliminary’  opinions 
regarding  matters  which  should  be  con¬ 
sidered  during  the  meeting  and  to  for¬ 
mulate  a  report  and  recommendations  to 
the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  meet  in 
an  open  session  to  hear  presentations  by 
and  hold  discussions  with  representa¬ 
tives  of  the  NRC  Staff  and  their  consult¬ 
ants  pertinent  to  this  view. 

At  the  conclusion  of  this  session,  the 
Subcommittee  may  caucus  in  an  open 
session  to  determine  whether  the  mat¬ 
ters  identified  in  the  initial  session  have 
been  adequately  covered  and  whether 
the  project  Is  ready  for  review  by  the 
full  Committee. 

It  may  be  necessary  for  the  Subcom¬ 
mittee  to  hold  one  or  more  closed  ses¬ 
sions  for  the  purpose  of  exploring  with 
representatives  of  the  NRC  Staff  matters 
involving  classified  or  proprietary  in¬ 
formation. 

I  have  determined,  in  accordance  with 
8ubsection  10(d)  of  Public  Law  92-463, 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  classified  or 
proprietary  information  (5  U.S.C.  552  b 

(c)  (1)  or  (4)). 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcommittee 


is  empowered  to  conduct  the  meeting  in 
a  manner  that.  In  his  Judgment,  will 
facilitate  the  orderly  conduct  of  busi¬ 
ness,  including  provisions  to  carry  over 
an  incompleted  open  session  from  one 
day  to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  Independent  group  es¬ 
tablished  by  Congress  to  review  and  re¬ 
port  on  each  application  for  a  construc¬ 
tion  permit  and  on  each  application  for 
an  oix-rat  ing  license  for  a  reactor  facil¬ 
ity  and  on  certain  other  nuclear  safety 
matters.  The  Committee's  reports  be¬ 
come  a  part  of  the  public  record.  Al¬ 
though  ACRS  meetings  are  ordinarily 
open  to  the  public  and  provide  for  oral 
or  written  statements  to  be  considered 
as  a  part  of  the  Committee's  informa¬ 
tion  gathering  procedure  concerning  the 
health  ana  safety  of  the  public,  they  are 
not  adjudicatory  type  hearings  such  as 
are  conducted  by  the  Nuclear  Regula¬ 
tory  Commission’s  Atomic  Safety  &  Li¬ 
censing  Board  as  part  of  the  Commis¬ 
sion's  licensing  process.  ACRS  meetings 
do  not  normally  treat  matters  pertain¬ 
ing  to  environmental  impacts  outside  the 
radiological  safety  area. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

<a)  Persons  wishing  to  submit  written 
statments  regarding  the  agenda  may  do 
so  by  providing  a  readily  reproducible 
copy  to  the  Subcommittee  at  the  begin¬ 
ning  of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily  re¬ 
producible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  July  22,  1977 
to  Mr.  John  C.  McKinley.  ACRS,  NRC. 
Washington.  D.C.  20555,  will  normally 
be  received  in  time  to  be  considered  at 
this  meeting. 

<b>  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
written  request  to  do  so,  identifying  the 
topics  and  desired  presentation  time  so 
that  appropriate  arrangements  can  be 
made.  The  Subcommittee  will  receive 
oral  statements  on  topics  relevant  to  its 
purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

<c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  July  28,  1977  to  the  Office  of  the  Ex¬ 
ecutive  Director  of  the  Committee  (tele¬ 
phone  202-634-1371,  Attn:  Mr.  John  C. 
McKinley)  between  8:15  a.m.  and  5:00 
p.m.  EDT. 

(d)  Questions  may  be  propounded 
only  by  members  of  the  Subcommittee 
and  its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
Interfere  with  the  conduct  of  the  meet¬ 
ing.  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 


The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session.  Recordings  will  be  permitted 
only  during  those  open  sessions  of  the 
meeting  when  a  transcript  is  being  kept. 

(f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation  may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agree¬ 
ment  at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement 
can  be  confirmed  and  a  determination 
can  be  made  regarding  the  applicability- 
of  the  agreement  to  the  material  that 
will  be  discussed  during  the  meeting. 
Minimum  information  provided  shouid 
include  information  regarding  the  date 
of  the  agreement,  the  scope  of  material 
included  in  the  agreement,  the  project 
or  projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree¬ 
ment.  Additional  information  may  be  re¬ 
quested  to  identify  the  specific  agree¬ 
ment  involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr. 
John  C.  McKinley  of  the  ACRS  Office, 
prior  to  the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion »s>  of  the  meeting  where 
factual  information  is  presented  and  a 
copy  of  the  minutes  of  the  meeting  will 
be  available  for  inspection  on  or  after 
August  5  and  October  31,  1977,  respec¬ 
tively,  at  the  NRC  Public  Document 
Room.  1717  H  Street.  NW..  Washington. 
D.C.  20555. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  July  12,  1977. 

John  C.  Hoyle. 

Advisory  Committee 
Management  Officer. 

|FR  Dor  77-20350  Filed  7-13-77:8:45  am] 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

*  [N-AR.  77-28] 

SAFETY  RECOMMENDATION  RESPONSES 
AND  RELATED  CORRESPONDENCE 

Availability  and  Receipt 

Within  the  past  week  letters  in  re¬ 
sponse  to  National  Transportation 
Safety  Board  recommendations  have 
been  received  from  the  Federal  Aviation 
Administration,  the  Federal  Highway 
Administration,  and  the  Federal  Rail¬ 
road  Administration.  Under  considera¬ 
tion  in  these  letters  w-ere  the  follow-ing 
recommendations : 

Aviation:  A-75-65. — Federal  Aviation 
Administration’s  June  28  letter  provides 
the  Safety  Board  with  a  copy  of  an  ar¬ 
ticle  on  the  safe  piloting  of  high  per¬ 
formance  sailplanes.  Publication  of  such 
an  article  had  been  proposed  In  FAA’s 
Initial  response  letter  of  October  9.  1975, 
as  an  alternate  action  on  A-75-65.  (See 
40  FR  50575,  October  30,  1975.)  The  rec¬ 
ommendation  asked  FAA  to  require  a 
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logbook  endorsement  by  a  certificated 
tlight  instructor  before  a  pilot’s  initial 
flight  as  pilot- in -command  in  a  high 
performance  sailplane.  The  article,  “On 
Silent  Wings,"  appeared  in  the  Septem¬ 
ber  1976  issue  of  FAA  General  Aviation 
News.  FAA  plans  no  further  action  at 
t  his  time. 

Aviation:  A-77-3  and  4. — Federal  Avi¬ 
ation  Administration’s  letter  of  June  22 
supplements  FAA’s  response  of  March  18. 

•  See  42  FR  17197,  March  31.  1977.)  FAA 
states  that  as  a  result  of  the  fuel  system 
studies  of  Piper  Models  PA-28-235,  32- 
260,  and  PA-32-300,  Airworthiness  Direc¬ 
tive  No.  77-12-01  was  issued  on  June  3. 
Also,  FAA  indicates  that  studies  of  the 
fuel  systems  of  Piper  Models  PA-24-400 
and  PA-30  are  being  conducted;  com¬ 
pletion  is  expected  within  the  next  six 
weeks. 

Aviation:  A-77-14  and  15. — Federal 
Aviation  Administration's  June  29  letter 
is  in  response  to  recommendations  issued 
as  a  result  of  investigation  of  an  in-flight 
breakup  of  a  Piper  31  near  Springdale, 
Arkansas,  last  February  22.  (See  42  FR 
20693.  April  21.  1977.) 

In  answer  to  A-77-14,  which  recom¬ 
mended  that  FAA  issue  an  Airworthiness 
Directive  (AD)  to  all  operators  of  air¬ 
craft  having  the  Nayak  wing  luggage 
lockers  installed  under  STC  SA-986SW 
to  require  an  immediate  inspection  of 
the  elevator  balance  weights  installation, 
FAA  states  that  AD  77-12-02  was  issued 
June  1.  This  requires  inspection  of  the 
elevator  balance  weights  for  proper  at¬ 
tachment.  balance,  and  repairs  as  need¬ 
ed.  according  to  FAA. 

In  answer  to  A-77-15,  which  asked 
FAA  to  review  the  design  of  the  balance 
weight  bolt  retention  installation  and 
to  insure  its  adequacy,  FAA  states,  “Our 
review  of  the  STC  design  does  not  indi¬ 
cate  a  need  for  corrective  action.” 

Aviation:  A-77-23. — This  recommen¬ 
dation.  issued  May  11,  asked  the  Fed¬ 
eral  Aviation  Administration  to  issue  an 
AD  to  require  an  immediate,  one  time 
magnetic  particle  inspection  of  all  Bell 
main  rotor  hub  trunnions  P/N  206-011- 
113-1.  in  accordance  with  the  Bell  Heli¬ 
copter  published  maintenance  and  over¬ 
haul  procedures,  to  detect  machining  de¬ 
ficiencies,  surface  irregularities,  and 
cracks.  «See  42  FR  25789,  May  19,  1977.) 

In  its  June  29  response,  FAA  reports 
that  notice  of  proposed  rulemaking  77- 
SW24  specifying  magnetic  particle  in¬ 
spection  was  issued  June  6  (42  FR  31171, 
June  20.  1977.)  FAA  notes  that  the  clos¬ 
ing  date  for  comments  is  July  22.  Adop¬ 
tion  is  expected  by  September  12.  FAA 
stated.  “On  the  basis  of  available  infor¬ 
mation,  justification  for  an  immediate 
adoption  of  an  airworthiness  directive 
was  lacking  since  the  evidence  of  a  pre¬ 
inspection  crack  in  the  failed  spindle 
indicates  an  improper  inspection.” 

The  Safety  Board  in  comments  for¬ 
warded  to  FAA  on  July  6  concurred  in 
the  proposal  to  issue  the  AD,  noting  ad¬ 
ditionally  that  FAA’s  action  is  in  re¬ 
sponse  to  recommendation  A-77-23. 

Highway:  H-77-1. — Federal  Highway 
Administration’s  June  27  letter  provides 


a  formal  response  to  the  recommenda¬ 
tion  which  resulted  from  Safety  Board 
investigation  of  a  highway  accident  at 
Neola,  Iowa,  last  August  6.  (See  42  FR 
10915,  February  24.  1977.)  H-77-1  asked 
that  FHWA  examine  and  report  on  the 
effectiveness  of  FHWA  efforts  to  estab¬ 
lish  roadway  maintenance  programs  that 
comply  with  Highway  Safety  Program 
Standard  Number  12. /The  Board  recom¬ 
mended  that  this  report  should,  as  a 
minimum,  review:  (1)  The  adequacy  of 
information  about  post-crash  corrective 
maintenance  procedures  and  devices  in 
FHWA  maintenance  policy;  (2)  the 
availability  and  implementation  of 
training  programs  in,  and  up-to-date 
standards  for,  post-crash  corrective 
maintenance:  and  <3>  a  sample  of  ac¬ 
cidents  to  assess  post-crash  maintenance 
practices  within  each  FHWA  region. 

In  response,  FHWA  states  that  under 
the  provisions  of  Highway  Safety  Pro¬ 
gram  Standard  12,  States  are  required 
to  have  a  program  to  maintain  roadways 
and  roadsides  consistent  with  construc¬ 
tion  design  standards  to  provide  safe 
and  efficient  movement  of  traffic.  FHWA 
says  that  the  term  “maintenance”  is  de¬ 
fined  and  applies  primarily  to  the  pres¬ 
ervation,  repair,  and  minor  restoration 
of  highway  facilities:  FHWA’s  policies, 
procedures,  and  guidelines  for  imple¬ 
menting  Standard  12  apply  to  activities 
carried  out  by  the  States  within  this 
definition. 

FHWA  encourages  the  upgrading  of 
damaged  installations  at  the  time  repair 
or  replacement  is  made  by  maintenance 
forces  if  it  can  be  done  in  a  timely  man¬ 
ner.  The  American  Association  of  State 
Highway  and  Transportation  Officials 
iAASHTO)  publication  “Highway  De¬ 
sign  and  Operational  Practices  Related 
to  Highway  Safety”  (Yellow  Book) ,  the 
FHWA  publication  “Handbook  of  High¬ 
way  Safety  Design  and  Operating  Prac¬ 
tices,”  and  other  guidelines  and  training 
efforts  promote  this  concept,  according 
to  FHWA.  In  most  States,  the  training 
of  State  maintenance  personnel  in  cur¬ 
rent  safety  standards  and  practices  is 
an  ongoing  activity.  FHWA  assists  by 
disseminating  information  in  publica¬ 
tions  such  as  those  mentioned  above. 

Additional  assistance  is  provided 
through  training  efforts;  one,  the  Na¬ 
tional  Highway  Institute  course  on 
“Traffic  Control  for  Street  and  Highway 
Construction  and  Maintenance  Opera¬ 
tions."  is  conducted  at  various  locations 
nationwide  about  once  a  month.  FHWA 
also  cooperates  with  the  AASHTO  Op¬ 
erating  Subcommittee  on  Maintenance 
and  advises  States  on  various  training 
materials  on  maintenance  activities 
which  have  been  developed  and  are 
available  for  loaivto  other  States.  FHWA 
reports  that  it  has  recently  contracted 
with  the  Highway  Users  Federation  to 
update  the  Maintenance  and  Highway 
Safety  Handbook  for  use  by  maintenance 
personnel. 

Regarding  post-crash  corrective  main¬ 
tenance  practices,  FHWA  is  initiating  a 
sample  review  program  in  FHWA  Re¬ 
gions  to  obtain  this  information  and  will 


furnish  the  Safety  Board  with  a  further 
report  on  the  results  of  the  review. 
FHWA  recognizes  the  need  to  emphasize 
improved  State  maintenance  operations 
to  achieve  safer  traffic  operation.  Among 
planned  promotional  activities  on  a  na¬ 
tional  level  are:  (1)  Development  of  a 
policy  tatement  promoting  the  use  of 
Federal-aid  highway  funds  for  the  addi¬ 
tional  costs  required  to  upgrade  highway 
facilities  to  current  safety  standards 
when  the  damage  is  repaired;  (2)  pro¬ 
motion  of  additional  training  courses  for 
maintenance  personnel  in  current  safety 
standards  and  practices  and,  as  an  ini¬ 
tial  goal,  promotion  of  this  training  by 
at  least  the  supervisor  of  maintenance 
activities  in  each  State  highway  agency 
district:  and  (3)  issuance  by  January 
1978  of  an  FHWA  field  personnel  main¬ 
tenance  manual  containing  information 
^on  review  and  inspection  of  maintenance 
activities  and  stressing  the  safety  as¬ 
pects  of  highway  facilities.  FHWA  says 
that  its  field  personnel  will  be  requested 
to  review  and  report  annually  on  State 
practices  in  the  upgrading  of  damaged 
highway  facilities  as  a  part  of  regular 
maintenance  review's. 

Railroad:  R-76-15. — April  21  the  Fed¬ 
eral  Railroad  Administration  responded 
to  the  Safety  Board’s  request  of  last  No¬ 
vember  18  for  reconsideration  of  the 
recommendation  which  asked  FRA  to  in¬ 
sure  that  switches  in  signal  territory  are 
so  protected  that  related  signals  gov¬ 
erning  train  movements  will  display 
their  most  restrictive  aspects  if  the 
switch  points  do  not  close  properly.  (See 
42  FR  25790,  May  19,  1977.) 

In  a  followup  letter  dated  June  24. 
FRA  states  that,  due  to  an  omission,  part 
of  its  April  21  response  was  in  error. 
Reference  is  to  the  next-to-last  sentence, 
next-to-last  paragraph.  FRA  states  that 
the  sentence  correctly  reads; 

If  switch  1A  had  been  operated  by  a  Union 
Switch  and  Signal  Company  switch  machine, 
equipped  with  a  latchout  device,  the  point 
detector  rod  would  not  have  moved  when  the 
switch  was  run  through. 

Board  Correspondence  Relating  to 
Safety  Recommendations 

To  assist  in  the  evaluation  of  re¬ 
sponses,  the  Safety  Board  has  recently 
sought  additional  information  from  the 
addressees  of  these  recommendations: 

Aviation:  A-71-18. — In  its  June  28  let¬ 
ter  to  the  Federal  Aviation  Administra¬ 
tion,  the  Board  notes  that  on  April  12, 
1971,  FAA  w'as  asked  to  institute  regula¬ 
tory  action  to  prohibit  servicing  oxygen 
systems  while  passengers  wrere  on  board 
(A-71-18),  and  on  April  15.  1971,  FAA 
responded  stating  that  a  study  of  the 
problem  was  in  progress  to  include,  not 
only  oxygen  servicing,  but  all  other  serv¬ 
icing  functions  which  may  have  an  ad¬ 
verse  effect  on  safety. 

The  Board  is  aware  that,  toward  im¬ 
plementation  of  the  recommendation, 
FAA  on  June  10,  1974,  issued  NPRM  74- 
21,  which  was  subsequently  withdrawn, 
and  that  on  November  26,  1976,  FAA  is¬ 
sued  a  Supplemental  NPRM  74-21A.  The 
Safety  Board  now  wishes  to  know 
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whether  FAA  has  assessed  the  need  for 
regulatory  action. 

Highway:  H-71-21. — On  July  5  the 
Safety  Board  forwarded  identical  letter* 
to  the  National  Safety  Council,  the 
American  Automobile  Association,  the 
American  Driver  and  Traffic  Safety  Ed¬ 
ucation  Association,  and  the  American 
Association  of  Motor  Vehicle  Adminis¬ 
trators.  These  were  addressees  of  a  rec¬ 
ommendation  which  was  Issued  follow¬ 
ing  Board  investigation  of  a  highway 
accident  which  involved  multiple-ve¬ 
hicle  collisions  and  fires  near  Ventura, 
California,  on  August  18.  1971. 

The  recommendation  requested  that 
the  addressees,  either  in  concert  or  sepa¬ 
rately,  undertake  educational  programs 
(or  include  in  existing  programs)  to  edu¬ 
cate  the  driving  public  on  the  purposes 
and  extent  of  sections  11-1001  (a)  and 
(b)  of  the  Uniform  Vehicle  Code,  with 
emphasis  on  the  degree  of  disablement 
which  justifies  such  stopping  and  drivers' 
responsibilities  to  alleviate  the  hazards 
arising  from  such  stopping(s). 

Having  found  no  record  of  a  response 
to  this  recommendation,  the  Safety 
Board  on  July  5  asked  the  addressees  to 
Inform  them  of  any  action  taken  or  con¬ 
templated  to  be  taken  in  implementing 
H-72-21.  “The  need  for  an  informed  pub¬ 
lic  still  exists,”  the  Safety  Board  added. 

Board  Comments  on  Proposed 
Rulemaking 

The  Safety  Board  has  reviewed  the 
Federal  Railroad  Administration’s  pro¬ 
posal  to  require  the  use  of  improved  glaz¬ 
ing  material  in  the  windows  of  locomo¬ 
tive  cabs,  railroad  passenger  and  com¬ 
muter  cars,  rapid  transit  cars,  and  ca¬ 
booses.  The  proposal,  Docket  No.  RSGM- 
1,  Notice  1,  was  published  March  10, 1977, 
at  42  FR  13309. 

In  its  May  31  comments,  the  Board  first 
expresses  its  belief  that  FRA  has  the  re¬ 
sponsibility  under  the  Federal  Railroad 
Safety  Act  of  1970  to  promulgate  regula¬ 
tions  to  require  the  use  of  improved  glaz¬ 
ing  material  in  the  windows  of  equip¬ 
ment  used  on  the  Nation’s  railroad  sys¬ 
tems.  Hie  Board  believes  that  FRA 
should  consider  also  the  total  design 
function  of  such  glazing  material  and  the 
way  in  which  it  is  fastened  into  the 
locomotive,  caboose,  or  passenger  car.  In 
special  cases,  the  Board  said,  alternatives 
to  Improved  glazing  material  might  in¬ 
clude  additional  protective  devices,  such 
as  screening  or  bars. 

The  costs  of  glazing  have  not  been 
studied,  but  the  Board  has  discussed 
other  aspects  of  glazing  and  window  de¬ 
sign  in  several  accident  reports  and 
special  studies.  A  list  of  these  reports 
and  studies  is  provided  as  Attachment  1 
to  the  Board’s  May  31  letter.  The  Board 
notes  that  window  design  contributed  to 
the  severity  of  injuries  in  an  accident 
Involving  a  passenger  car  and  a  tank 
truck  at  a  railroad -highway  grade  cross¬ 
ing  in  Everett,  Massachusetts,  Decem¬ 
ber  28,  1966.  The  Board  also  pointed  out 
that  in  other  accidents,  the  severity  of 
passenger  injury  was  increased  when 
passengers  were  ejected  through  win¬ 
dows. 


A  second  attachment  to  the  Board's 
comments  to  FRA  provides  the  salient 
points  of  14  recommendations  relating  to 
windows,  crashworthiness,  and  emer¬ 
gency  escape.  These  recommendations 
were  issued  in  recent  years  to  the  Secre¬ 
tary.  U.S.  Department  of  Transporta¬ 
tion;  the  Federal  Railroad  Administra¬ 
tion;  the  Urban  Mass  Transportation 
Administration;  the  Association  of  Amer¬ 
ican  Railroads;  and  the  National  Rail¬ 
road  Passenger  Corporation.  The  recom¬ 
mendations  cited  are  Nos.  68-R-l  1,  70-R- 
10.  71-R-7.  72-1-5,  72-1-26.  72-1-27,  72- 
5-32.  72-5-34,  R^73-31,  R-74-21.  R-75- 
3.  R-75-4,  R-76-21,  and  R-76-29. 

With  reference  to  controlling  sus¬ 
pended  objects  from  overhead  structures, 
the  Safety  Board  suggests  that  FRA 
might  consider  the  installation  of  fencing 
or  screening  at  overpasses,  improved  in¬ 
cident  reporting  systems,  juvenile  educa¬ 
tion.  and  law  enforcement. 

Additional  controls  for  preventing 
ejection  of  passengers  from  rail  equip¬ 
ment  might  include  the  use  of  seatbelts, 
smaller  windows,  installation  of  bars  or 
other  restraint  devices,  and  improved 
window  fasteners.  The  Board  further 
stated  that  the  problem  might  be  avoided 
altogether  in  vehicles  designed  to  accom¬ 
modate  visual  surveillance  with  im¬ 
proved  technology  such  as  periscopes  or 
mirrors.  The  use  of  these  systems  may  be 
particularly  appropriate  on  high-speed 
surface  transportation  vehicles.  The  use 
of  thick  windows  may  impair  vision,  the 
Board  noted. 

Note. — The  above  notice  Is  comprised  of 
summaries  of  letters  made  available  to  and 
by  the  Safety  Board  during  the  week  pre¬ 
ceding  publication  of  the  notice  In  the  Fed¬ 
eral  Register.  Copies  of  the  full  text  of 
responses  to  recommendations  and  any  Board 
correspondence  may  be  obtained  at  a  cost 
of  $4.00  for  service  and  10*  per  page  for 
reproduction  All  requests  must  be  In  writing. 
Identified  by  the  recommendation  number 
and  date  of  publication  of  this  notice.  Ad¬ 
dress  Inquiries  to:  Public  Inquiries  Section, 
National  Transportation  Safety  Board.  Wash¬ 
ington.  D  C.  20594. 

(Secs.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub  L  93-633,  88 
Stat  2169.  2172  (49  U.S.C.  1903,  1906)).) 

Margaret  L.  Fisher, 
Federal  Register 
Liaison  Officer. 

July  11,  1977. 

I  FR  Doc  77-20290  Filed  7-13-77:8:45  am] 

PANAMA  CANAL  COMPANY- 
CANAL  ZONE  GOVERNMENT 

PRIVACY  ACT  OF  1974 
Modification  to  Systems  of  Records 

The  Panama  Canal  Company  and  the 
Canal  Zone  Government  maintain  a  sys¬ 
tem  of  records  called  “Minority  Group 
Designator  (MGD)  Records,  PCC-CZG/ 
PR-11."  Notice  of  this  system  was  most 
recently  given  in  the  Federal  Register 
of  September  21,  1976  (41  FR  41400). 

In  order  to  achieve  compliance  with 
minority  group  statistics  guidelines  of 
the  Civil  Service  Commission,  Issued  pur¬ 
suant  to  42  U.S.C.  200e-16.  5  CFR 


713.302  and  Executive  Order  11478  of 
August  8,  1969.  several  modifications  in 
this  system  of  records  are  necessary. 
Among  these  changes  are  inclusion  of 
information  on  non -U.S.  citizen  em¬ 
ployees  and  placement  of  minority  group 
information  on  computer  in  conjunction 
with  the  Payroll  Program  of  the  Auto¬ 
matic  Data  Processing  and  Retrieval 
Systems  designated  PCC-CZG/FVDP-1. 

This  latter  change  will,  of  course,  af¬ 
fect  the  manner  in  which  information 
from  the  system  is  retrieved  and  the 
length  of  time  information  is  retained 

Although  it  is  not  clear  whether  the 
planned  changes  make  such  action  le¬ 
gally  necessary,  these  agencies  are  in  the  | 
process  of  seeking  approval  from  the  Of¬ 
fice  of  Management  and  Budget  and  the 
Congress  for  a  new  system  of  records, 
to  be  called  “Race  and  Ethnic  Data.  PCC- 
CZG  /GVEO-1.”  Hiis  new  system  will  en¬ 
compass  the  information  contained  in 
system  PCC-CZG/PR-11,  as  modified 
and  will  be  under  the  control  of  the 
agencies'  Director  of  Equal  Employment 
Opportunity  for  his  use  in  compiling  sta  - 
tistical  employment  information  by  race 
and  national  origin. 

Thomas  M.  Constant. 

•  Secretary,  Panama  Canal  Com¬ 
pany,  Assistant  to  the  Gover¬ 
nor  of  the  Canal  Zone. 

|FR  Doc.77-20227  Filed  7-13-77:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  20103;  70-6030] 

AMERICAN  ELECTRIC  POWER  CO.,  INC. 

Proposal  by  Holding  Company  To  Act  as 
Surety  for  Subsidiary  Company 

July  8,  1977 

In  the  matter  of  American  Electric 
Power  Company,  Inc.,  2  Broadway.  New 
York,  New  York  10004  (70-6030) . 

Notice  is  hereby  given  that  American 
Electric  Power  Company,  Inc.  (“AEP”) . 
a  registered  holding  company,  has  filed 
a  declaration  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”),  designating 
Sections  12(b)  and  12(f)  of  the  Act  and 
Ride  45  promulgated  thereunder  as  ap¬ 
plicable  to  the  proposed  transaction.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below.  ,  I 
for  a  complete  statement  of  the  proposed 
transaction. 

AEP  proposes  to .  act  as  surety  for 
Wheeling  Electric  Company  (“Wheel¬ 
ing”),  an  electric  utility  subsidiary  com¬ 
pany  of  AEP,  in  connection  with  a 
Wheeling  rate  proceeding  now  pending 
before  the  Public  Service  Commission  of 
West  Virginia  (“state  commission") .  On 
March  31,  1977,  Wheeling  filed  w  ith  the  #  I 
state  commission  newT  increased  rates  for  I 
electric  service  in  West  Virginia.  By  or¬ 
der  dated  April  1,  1977,  the  state  com¬ 
mission  suspended  the  increased  rates 
until  August  28,  1977,  pending  its  inves-  I 
tigations  of  such  increased  rates.  Hie 
new  increased  rates  can  be  made  effec¬ 
tive  on  and  after  August  28,  1977,  subject 
to  the  posting  by  Wheeling  of  an  appro- 


FEDERAL  REGISTER,  VOL  42,  NO.  1 35— THURSDAY,  JULY  14,  1977 


NOTICES 


36333 


priate  bond  to  assure  the  making  of  ap¬ 
propriate  refunds  to  its  customers  in  the 
event  the  state  commission’s  final  order 
in  the  proceeding  should  require  refunds 
to  be  made.  The  state  commission  has 
indicated  that  it  would  permit  AEP  to 
become  a  surety  for  Wheeling  in  lieu  of 
Wheeling’s  posting  of  such  bond. 

The  purpose  of  the  proposed  transac¬ 
tion  is  to  enable  Wheeling,  as  permitted 
by  West  Virginia  law,  to  begin  applying 
the  new  increased  rates  prior  to  comple¬ 
tion  of  the  state  commission’s  investiga¬ 
tion,  hearing  and  decision  with  respect 
thereto.  It  is  expected  that  the  amount 
of  the  bond  for  the  new  increased  rates 
will  not  exceed  $2,550,000,  which  is  equal 
to  the  estimated  additional  annual  reve¬ 
nue  that  the  new  increased  rates  will 
provide.  In  the  event  that  the  amount  of 
the  bond  ordered  by  the  state  commis¬ 
sion  should  exceed  such  amount,  AEP  will 
not  execute  the  statutory  bond  until  this 
Commission  has  issued  a  further  order 
with  respect  thereto.  It  is  desired  to  con- 
sumate  the  proposed  transaction  in  or¬ 
der  that  Wheeling  might  save  the  cost  of 
obtaining  the  statutory  bond,  which  is 
estimated  to  cost  at  least  $4,125  annually. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans¬ 
action  are  estimated  at  $2,500,  including 
legal  fees.  It  is  stated  that  no  state  com¬ 
mission  and  no  federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  August 
3,  1977,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  Interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de¬ 
sires  to  controvert:  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  above- 
stated  address  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and  or¬ 
ders  Issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-20172  Filed  7-13-77:8:45  ami 


PRIVACY  ACT  OF  1974 

Corrections  and  Changes  to  Systems  of 
Records 

Pursuant  to  the  requirements  of  sec¬ 
tion  3(e)  (4)  and  (11)  of  the  Privacy  Act 
of  1974  (5  U.S.C.  552a,  83  Stat.  1896), 
the  Securities  and  Exchange  Commission 
gave  notice  of  the  maintenance  of  its 
systems  of  records  on  August  27,  1975 
(40  FR  39255* ,  and  it  was  republished  on 
September  22,  1976  (41  FR  41550). 

The  changes  listed  below  do  not  con¬ 
stitute  changes  in  the  Commission's  sys¬ 
tems  of  records  but  are  being  published 
to  update  notification  and  record  access 
procedures,  to  make  certain  editorial  cor¬ 
rections  and  to  reflect  redesignation  of 
offices. 

The  notification  procedure  and  the 
record  access  procedures  in  systems  1-46, 
and  53-99,  are  revised  to  read  as  follows: 

Notification  procedure: 

All  requests  to  determine  whether  this 
system  of  records  contains  a  record 
pertaining  to  the  requesting  individual 
may  be  made  in  person  during  normal 
business  hours  at  the  SEC  Public  Refer¬ 
ence  Room  at  1100  L  Street  NW.,  Wash¬ 
ington,  D.C.,  or  by  mail  addressed  to  the 
Privacy  Act  Officer,  Securities  and  Ex¬ 
change  Commission,  500  North  Capitol 
Street,  Washington,  D.C.  20549. 

Record  access  procedures: 

Persons  wishing  to  obtain  information 
on  the  procedures  for  gaining  access  to 
or  contesting  the  contents  of  these 
records  may  contact  or  address  their 
inquiries  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549. 

In  systems  17-19,  “Safeguards”  are  re¬ 
vised  to  read  as  follows: 

Safeguards:  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  official  duties  require  such  access. 
Records  are  maintained  in  a  building 
that  has  a  24-hour  security  guard. 

In  system  27,  the  system  name  and  the 
system  manager(s)  and  address  are 
corrected  to  read  as  follows : 

System  name: 

Division  of  Investment  Management 
Correspondence  and  Memoranda  Files — 
SEC. 

System  manager(s)  and  address: 

Director,  Division  of  Investment  Man¬ 
agement,  Securities  and  Exchange  Com¬ 
mission,  500  North  Capitol  Street, 
Washington,  D.C.  20549. 

In  systems  28  and  29,  the  system  man¬ 
ager  (s)  and  address  is  corrected  to  read 
as  follows: 

System  manager (s)  and  address: 

Director,  Office  of  Administrative 
Services,  1100  L  Street  NW.,  Washington, 
D.C. 

In  system  37,  the  system  manager(s) 
and  address  is  corrected  to  read  as 
follows : 


System  manager (s)  and  address: 

Director,  Office  of  Consumer  Affairs, 
1100  L  Street  NW.,  Washington,  D.C. 

In  system  46,  the  system  location  and 
the  system  manager(s)  and  address  are 
corrected  to  read  as  follows: 

System  location: 

Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
DC. 

System  manager (s)  and  address: 

Director,  Office  of  Opinions  and  Re¬ 
view,  Securities  and  Exchange  Commis¬ 
sion,  500  North  Capitol  Street, 
Washington,  D.C. 

In  system  47,  retention  and  disposal  is 
corrected  to  read  as  follows: 

Retention  and  disposal: 

Records  in  categories  (a)-(c)  are  kept 
2  years  from  date  of  employee's  appoint¬ 
ment  or  job  change  and  then  discarded. 
Records  in  categories  (d)-(e)  are  re¬ 
tained  2  years  and  then  discarded. 
Records  in  category  (f)  are  kept  for  5 
years  and  then  discarded.  When  em¬ 
ployee  leaves  the  SEC,  his/her  conduct 
files  are  stored  for  2  years  by  the  Office  of 
Reports  and  Information  Services  and 
then  destroyed:  the  computer  listing  of 
his/her  securities  transactions  is  de¬ 
stroyed  upon  his/her  separation  from 
the  SEC.  The  Rule  6  file,  established 
when  a  former  employee  returns  to 
practice  before  the  SEC,  is  retained 
indefinitely. 

In  systems  47-51,  the  notification  pro¬ 
cedure  and  the  record  access  procedures 
are  corrected  to  read  as  follows: 

Notification  procedure: 

All  requests  to  determine  whether  this 
system  of  records  contains  a  record  per¬ 
taining  to  the  requesting  individual  may 
be  made  in  person  during  normal  busi¬ 
ness  hours  at  the  Office  of  Personnel,  500 
North  Capitol  Street,  Washington,  D.C., 
or  by  mail  addressed  to  the  Privacy  Act 
Officer,  Securities  and  Exchange  Com¬ 
mission,  500  North  Capitol  Street,  Wash¬ 
ington,  D.C.  20549. 

Record  access  procedures : 

Persons  wishing  to  obtain  information 
on  the  procedures  for  gaining  access  to 
or  contesting  the  contents  of  these  rec¬ 
ords  may  contact  the  Office  of  Personnel 
or  address  their  inquiries  to  the  Privacy 
Act  Officer,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549. 

In  system  52,  the  system  name, 
authority  for  maintenance  of  the  system, 
safeguards,  system  manager(s)  and  ad¬ 
dress  are  revised  to  read  as  follows: 

System  name: 

Office  of  Public  Affairs  Records — SEC. 

Authority  for  maintenance  of  the  sys¬ 
tem: 


FEDERAL  REGISTER,  VOL  42,  NO.  135 — THURSDAY,  JULY  14,  1977 


,‘>6334 


NOTICES 


Information  is  given  voluntarily  to  the 
Office  of  Public  Affairs. 

Safeguards: 

Office  of  Public  Affairs  is  locked  after 
working  hours.  The  building  where  the 
records  are  maintained  has  a  24-hour 
security  guard. 

System,  manager (s)  and  address: 

Director,  Office  of  Public  Affairs,  Se¬ 
curities  and  Exchange  Commission,  500 
North  Capitol  Street,  Washington,  D.C. 
20549. 

In  system  62,  the  system  manager(s) 
and  address  is  corrected  to  read  as  fol¬ 
lows  : 

System  manager(s)  and  address: 

Regional  Administrator,  Securities  and 
Exchange  Commission,  1375  Peachtree 
Street  NE.,  Atlanta.  Georgia  30309. 

In  systems  65  and  66,  the  system  loca¬ 
tion  and  the  system  manager(s)  and  ad¬ 
dress  are  corrected  to  read  as  follows: 

System  location: 

Chicago  Regional  Office,  Everett  Mc¬ 
Kinley  Dirksen  Bldg.,  219  South  Dear¬ 
born  Street,  Room  1204,  Chicago,  Illinois 
60604. 

System  manager(s)  and  address: 

Regional  Administrator,  Securities  and 
Exchange  Commission,  Everett  McKin¬ 
ley  Dirksen  Bldg.,  Room  1204,  Chicago, 
Illinois  60604. 

In  system  78,  the  system  location  and 
the  system  managens)  and  address  are 
corrected  to  read  as  follows : 

System  location : 

Fort  Worth  Regional  Office,  503  U.S. 
Court  House,  10th  and  Lamar  Streets, 
Fort  Worth,  Texas  76102;  Houston 
Branch  Office,  Federal  Office  and  Courts 
Bldg.,  515  Rusk  Avenue,  Room  5615, 
Houston,  Texas  77002. 

System  manager (s)  and  address: 

1.  For  information  maintained  in  the 
Fort  Worth  Regional  Office:  Regional 
Administrator,  Securities  and  Exchange 
Commission,  503  U.S.  Court  House,  10th 
and  Lamar  Streets,  Fort  Worth,  Texas 
76102.  2.  For  information  maintained  in 
the  Houston  Branch  Office:  Assistant 
Regional  Administrator,  Securities  and 
Exchange  Commission,  Federal  Office 
and  Courts  Bldg.,  515  Rusk  Avenue, 
Room  5615,  Houston,  Texas  77002. 

In  system  80,  the  system  location  and 
the  system  manager (s)  and  address  are 
corrected  to  read  as  follows: 

System  location: 

Houston  Branch  Office,  Federal  Office 
and  Courts  Bldg.,  515  Rusk  Avenue, 
Room  5615,  Houston,  Texas  77002. 

System  managers )  and  address: 

Assistant  Regional  Administrator,  Se¬ 
curities  and  Exchange  Commission,  Fed¬ 
eral  Office  and  Courts  Bldg.,  515  Rusk 
Avenue,  Room  5615,  Huston,  Texas 
77002. 

In  systems  81,  82,  and  83,  the  system 
location  and  the  system  manager(s)  and 
address  are  corrected  to  read  as  follows: 

System  location: 

Los  Angeles  Regional  Office,  10960 
Wilshire  Blvd.,  Suite  1710,  Los  Angeles, 
California  90024. 


System  manager (s)  and  address: 

Regional  Administrator,  Securities 
and  Exchange  Commission,  10960  Wil¬ 
shire  Boulevard,  Suite  1710,  Los  Angeles, 
California  90024. 

In  system  95,  the  system  name,  the 
system  location  and  the  system  mana¬ 
gers)  and  address  are  revised  to  read 
as  follows: 

Systeni  name: 

Los  Angeles  Regional  Office  Regula¬ 
tion  A  Files — SEC. 

System  location: 

Los  Angeles  Regional  Office.  10960 
Wilshire  Blvd.,  Suite  1710,  Los  Angeles, 
California  90024. 

System  managers(s)  and  address : 

Regional  Administrator,  Securities 
and  Exchange  Commission,  10960  Wil¬ 
shire  Blvd..  Suite  1710,  Los  Angeles.  Cali¬ 
fornia  90024. 

In  system  96,  the  system  location  is 
corrected  to  read  as  follows: 

System  Location: 

Seattle  Regional  Office,  3040  Federal 
Building.  915  Second  Avenue,  Seattle, 
Washington  98174. 

In  system  97,  retention  and  disposal  is 
corrected  to  read  as  follows: 

Retention  and  disposal: 

These  records  are  maintained  until 
such  time  as  the  investigation  and  en¬ 
forcement  action,  if  any,  has  been  con¬ 
cluded.  Investigative  transcripts,  docu¬ 
ments  that  were  subpoenaed  and  other 
relevant  documents  are  then  sent  to  the 
Commission’s  Office  of  Reports  and  In¬ 
formation  Services;  other  relevant  in¬ 
vestigatory  materials  are  maintained  in 
this  Office  indefinitely.  Extraneous  ma¬ 
terials  are  discarded. 

In  Appendix  A,  Commission’s  Systems 
of  Records,  systems  27,  52  and  95  are 
corrected  to  read  as  follows : 

(27)  Division  of  Investment  Manage¬ 
ment  Correspondence  and  Memoranda 
Files. 

(52)  Office  of  Public  Affairs  Records. 

(95)  Los  Angeles  Regional  Office  Reg¬ 
ulation  A  Files. 

George  A.  Fitzsimmons, 
Secretary. 

July  7.  1977. 
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[Release  No.  34-13724;  File  No.  SR-Amex- 
77-13] 

AMERICAN  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),  15  U.S.C.  78s(b)  (1),  as  amended 
by  Pub.  L.  No.  94-29,  16  (June  4,  1975) , 
notice  is  hereby  given  that  on  June  15, 
1977  the  above-mentioned  self-regula¬ 
tory  organization  filed  with  the  Securi¬ 
ties  and  Exchange  Commission  proposed 
rule  changes  as  follows : 


Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  Changes 

The  American  Stock  Exchange,  Inc. 
(the  “Amex”)  proposes  to  amend  certain 
of  its  rules  to  bring  them  into  compliance 
with  the  Act.  The  text  of  the  proposed 
rule  changes  is  attached  as  Exhibit  A 
and  the  terms  of  substance  are  summar- 
and  the  terms  of  substance  are  summa¬ 
rized  in  the  following  section  of  this 

Statement  of  Basis  and  Purpose 

In  December  1976,  the  Commission  no¬ 
tified  the  Exchange  by  letter  pursuant  to 
Section  31(b)  of  the  1975  Securities  Acts 
Amendments  that  certain  of  its  rules  ap¬ 
peared  not  to  comply  with  the 
amended  Exchange  Act.  The  proposed 
rule  changes  outlined  below  are  designed 
to  bring  these  rules  into  compliance 
with  the  Act. 

(1)  Amex  Rule  6 — Restricts  members 
from  executing  transactions  in  listed 
bonds  in  the  over-the-counter  market, 
subject  to  certain  broad  exceptions.  The 
Exchange  proposes  to  amend  Rule  6  to 
eliminate  any  restrictions  on  members 
executing  agency  orders  off-board  for 
customers  with  a  third  market-maker 
or  non-member  block  positioner.  This 
amendment  will  make  Exchange  restric¬ 
tions  on  off-board  bond  trades  compar¬ 
able  to  restrictions  on  off-board  trades 
in  equities,  which  are  covered  by  SEC 
Rule  19c-l.  While  the  SEC  rule  does  not 
apply  to  bonds,  the  Exchange  believes 
that  off-board  trades  which  are  per¬ 
mitted  by  the  rule  for  stocks  should  also 
be  permitted  for  bonds. 

(2)  Amex  Rule  107 — This  rule  is 
closely  related  to  SEC  Rule  10a-l,  which 
prohibits  any  person  from  effecting  a 
short  sale  at  a  price  below  the  last  sale 
(■‘minus  tick”)  or  below  the  price  of  the 
last  sale  at  a  different  price  (“zero  minus 
tick”).  Paragraph  (e)(5)  of  the  SEC 
rule  specifically  permits  an  exchange 
specialist  to  effect  “equalizing”  transac¬ 
tions,  i.e.,  transactions  for  the  purpose 
of  “equalizing”  the  price  of  a  security  on 
one  exchange  with  the  current  price  of 
the  security  on  another  exchange  which 
is  the  primary  market  for  the  security. 
Paragraph  (e)(5),  however,  expressly 
permits  an  exchange  to  adopt  a  rule 
prohibiting  its  specialists  from  using  this 
“equalizing”  exemption.  Amex  Rule  107. 
while  it  does  not  prohibit  specialists  from 
effecting  “equalizing”  transactions,  does 
require  Exchange  approval  of  each  such 
transaction  on  a  case-by-case  basis.  As 
Rule  107  may  conflict  with  SEC  Rule 
10a-l(e)  (5)  in  this  respect,  the  Exchange 
proposes  to  delete  it.  thus  allowing  equal¬ 
izing  transactions  to  be  effected  with¬ 
out  prior  Exchange  approval  in  the  man¬ 
ner  provided  in  the  SEC  rule. 

(3)  Amex  Rules  222/500-505 — Require 
Exchange  approval  of  and  give  the  Ex¬ 
change  authority  to  discontinue,  all  wire 
communications  between  a  member's 
office  and  the  Floor  (Rule  222)  and  be¬ 
tween  a  member’s  and  a  non-member’s 
office  (Rules  500-505).  While  physical 
limitations  of  Exchange  floor  facilities 
and  the  need  to  regulate  potential  abuses 
make  it  reasonable  for  the  Exchange  to 
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retain  in  Rule  222  the  authority  to  regu¬ 
late  wire  communications  to  the  Floor, 
the  development  and  adoption  of  rea¬ 
sonable  standards  for  discontinuing  such 
services,  aimed  at  preventing  fraud  and 
manipulation,  are  appropriate.  The  pro- 
jjosed  amendment  to  Rule  222  would 
authorize  the  Exchange  to  discontinue 
a  Floor  wire  "if  such  connection  or  means 
of  communication  has  been  or  is  being 
used  to  faciltate  any  violation  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  or  rules  thereunder,  the  Ex¬ 
change  Constitution  or  its  Rules,  or  just 
and  equitable  principles  of  trade".  How¬ 
ever,  a  different  approach  is  appropriate 
for  systems  connecting  members’  and 
non-members’  offices.  The  Exchange  pro¬ 
poses  to  delete  Rules  500-505. 

(4)  Amex  Rule  340  (Commentary 
.02) — Descibes  the  information  which  a 
member  organization  is  required  to  ob¬ 
tain  from  a  prospective  employee  at  the 
time  of  employment,  and  outlines  a 
schedule  for  maintaining  and  retaining 
this  information.  The  Exchange  proposes 
to  amend  the  Commentary  to  include  a 
reference  to  the  recordkeeping  require¬ 
ments  of  SEC  Rule  17f-2  regarding  the 
fingerprinting  of  certain  employees  after 
they  have  been  employed'  by  a  firm. 

The  basis  under  the  Act  for  the  pro¬ 
posed  rule  changes  is  as  follows: 

(1)  Amex  Rule  6 — The  proposed 
amendment  to  Rule  6,  which  would  elimi¬ 
nate  any  restrictions  on  members  ex¬ 
ecuting  agency  orders  off-board  for  cus¬ 
tomers  with  a  third  marketmaker  or 
non-member  block  positioner,  is  con¬ 
sistent  with  the  goals  set  forth  in  Section 
llA(a)<l)(C)  regarding  fair  competi¬ 
tion  among  brokers  and  dealers  and  the 
economically  efficient  execution  of  securi¬ 
ties  transactions. 

(2)  Amex  Rule  107 — The  deletion  of 
Rule  107,  which  would  eliminate  the  re¬ 
quirement  of  Exchange  approval  of 
“equalizing”  transactions  on  a  case-by¬ 
case  basis,  is  proposed  to  enable  the  Ex¬ 
change  to  comply  with  the  amended  Ex¬ 
change  Act  and  Rule  10a-l  thereunder, 
consistent  with  Section  6(b)(1)  of  the 
Act. 

(3)  Amex  Rules  222/500-505 — The 
proposed  amendment  to  Rule  222,  which 
would  provide  reasonable  standards  for 
discontinuing  wire  communications  be¬ 
tween  a  member’s  office  and  the  Floor,  is 
consistent  with  Section  6(b)  (7)  of  the 
Act  relating  to  limitations  on  access  to 
Exchange  services.  The  proposed  deletion 
of  Rules  500-505,  which  would  remove 
the  power  to  approve  and  disapprove  wire 
communications  between  members  and 
non-members,  is  consistent  with  Section 
6(b)  (7)  of  the  Act  in  that  it  eliminates 
Exchange  rules  not  related  to  the  pur¬ 
poses  of  the  Act,  or  the  administration  of 
the  Exchange. 

(4)  Amex  Rule  340  (Commentary 
.02) — The  amendment  to  .02  of  the  Com¬ 
mentary  to  Rule  340,  which  would  add  a 
reference  to  the  recordkeeping  require¬ 
ments  of  the  SEC  fingerprinting  rule,  is 
proposed  to  _  enable  the  Exchange  to 
comply  with  the  amended  Exchange  Act 
and  Rule  17a-3  thereunder,  consistent 
with  Section  6(b)  (1)  of  the  Act. 


No  comments  were  solicited  or  received 
with  respect  to  the  proposed  changes. 

The  Exchange  has  determined  that  no 
burden  on  competition  will  be  imposed  by 
the  proposed  rule  changes. 

On  or  before  August  18,  1977,  or  within 
such  longer  period  (i)  as  the  Commis¬ 
sion  may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding  or  (ii)  as  to  which  the  above- 
mentioned  self -regulatory  organization 
consents,  the  Commission  will : 

(A)  By  order  approve. such  proposed 
rule  change,  or  <B)  Institute  proceed¬ 
ings  to  determine  whether  the  proposed 
rule  change  should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  all  written  submissions 
will  be  available  for  inspection  and  copy¬ 
ing  in  the  Public  Reference  Room,  1100 
L  Street,  N.W..  Washington,  DC.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self-regu¬ 
latory  organization.  All  submissions 
should  refer  to  the  file  number  refer- 
en?ed  in  the  caption  above  and  should 
be  submitted  on  or  before  August  4,  1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

July  6,  1977. 

Exhibit  A — American  Stock  Exchange, 
Inc. 

Note. — Brackets  [  ]  indicate  material  to  be 
deleted  and  Italics  indicate  material  to  be 
added. 

Proposed  Rule  Amendments 

(1)  Rule  6  is  amended  to  read  as  fol¬ 
lows: 

Execution  of  Transactions  in  Bonds 

on  Exchange  Required — Exceptions 

Rule  6.  (a)  A  member,  member  firm 
or  member  corporation  shall  execute  on 
the  Exchange  all  transactions  T,  whether 
acting  as  principal  or  as  agent,  1  in  bonds 
admitted  to  dealings  on  the  Exchange, 
except  that  this  requirement  shall  not 
apply  to : 

(1)  Transactions  where  the  member, 
member  firm  or  member  corporation 
after  reviewing,  with  due  diligence,  the 
proposed  purchase  or  sale  in  the  light 
of  the  factors  involved,  including  the 
market  existing  on  the  Exchange,  the 
price  and  size,  is  satisfied  that  the  trans¬ 
action  can  be  executed  more  advanta¬ 
geously  off  the  Exchange:  or 

(2)  Transactions  made  with  prior  per¬ 
mission  of  the  Exchange;  or 

(3)  Transactions  otherwise  exempted 
by  the  Rules  of  the  Exchange;  or 

(4)  Transactions  effected  on  another 
securities  exchange;  or 


(5)  Transactions  in  securities  issued 
or  guaranteed  by  the  United  States  Gov¬ 
ernment  or  Agencies  thereof. 

(b)  Paragraph  (a)  of  this  rule  shall 
not  be  construed  to  prohibit,  condition  or 
otherwise  limit,  directly  or  indirectly,  the 
ability  of  any  member,  member  organi¬ 
zation  or  affiliated  person  acting  as  agent 
to  effect  transactions  over-the-counter 
with  a  third  market  maker  or  nonmem¬ 
ber  block  positioner  in  any  bond  admit¬ 
ted  to  dealings  on  the  Exchange. 

(2)  Rule  107  is  deleted  in  its  entirety 
as  follows: 

( Authority  to  Approve  Certain  Short 
Sales 

Rule  107.  A  Floor  Official  or  an  officer 
of  the  Exchange  shall  have  authority  to 
approve  a  transaction  proposed  by  a 
member,  member  firm  or  member  cor¬ 
poration  in  accordance  with  the  require¬ 
ments  prescribed  in  Rule  10A-l(d)6  of 
the  Securities  and  Exchange  Commission 
relating  to  equalizing  short  sales.] 

(3)  Rule  222  is  amended  to  read  as 
follows : 

Revocation  of  Floor  Wire  Privilege 

Rule  222.  The  privilege  of  a  wire  con¬ 
nection  between  a  telephone  booth  of  a 
Regular  member  on  the  Floor  of  the  Ex¬ 
change  and  such  member’s  office  or  the 
office  of  another  member  shall  not  be 
enjoyed  as  a  right  of  the  member,  but 
shall  rest  in  the  discretion  of  the  Ex¬ 
change.  The  Exchange  Tmay,  in  its  dis¬ 
cretion.  grant  or  withhold  such  privilege 
from  a  member,  and,  in  its  discretion 
without  being  obliged  to  assign  any  rea¬ 
son  or  cause  for  its  action,]  may  discon¬ 
nect  or  cause  to  be  disconnected  any  ap¬ 
paratus  or  means  for  such  communica¬ 
tion  or  may  deprive  any  member  of  the 
privilege  of  using  any  public  telephone  or 
means  of  communication  installed  in  the 
Exchange  for  the  use  of  members r.l,  if 
such  connection  or  means  of  communi¬ 
cation  has  been  or  is  being  used  to  facili¬ 
tate  any  violation  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  or  rules 
thereunder,  the  Exchange  Constitution 
or  its  Rules,  or  just  and  equitable  princi¬ 
ples  of  trade.  Every  decision  of  the  Ex¬ 
change.  whereby  a  member  is  deprived 
of  any  such  privipege.  shall  be  immedi¬ 
ately  posted  on  the  bulletin  board  in  the 
Exchange  and  every  member  shall  be 
deemed  to  have  notice  thereof.  No  mem¬ 
ber  shall,  after,  such  notice  shall  have 
been  posted,  directly  or  indirectly  furn¬ 
ish  to  the  member  named  therein  any 
facilities  for  communication  between  the 
office  of  the  member  so  named  and  the 
Floor. 

Rules  500,  501.  502,  503.  504  and  505 
are  deleted  in  their  entirety  as  follows: 

[Section  11.  Wires  and  Others  Means  of 

Communication  Approval  of  Wires 

Required 

Rule  500.  No  member,  member  firm  or 
member  corporation  shall  establish  or 
maintain  a  wire  connection  of  any 
description  whatsoever  or  permit  wire¬ 
less  communication  between  his  office 
and  the  office  of  any  nonmember  with¬ 
out  the  prior  approval  of  the  Exchange. 
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This  Rule  shall  be  deemed  to  apply  to  the 
use  of  public  telephone  or  telegraph  serv¬ 
ices  in  such  manner  as  to  amount  to  a 
private  connection. 

Registration  of  Wires 

Rule  501.  Every  means  of  communica¬ 
tion  approved  pursuant  to  Rule  500  shall 
be  registered  with  the  Exchange  together 
with  the  telegraphic,  telephonic  or  wire¬ 
less  calls  assigned  thereto;  the  Exchange 
may  make  such  regulations  governing 
said  registration  as  it  shall  deem  neces¬ 
sary  or  desirable. 

Discontinuance 

Rule  502.  Notice  of  the  discontinuance 
of  any  such  means  of  communication 
shall  be  promptly  given  to  the  Exchange: 
and  the  Exchange  shall  have  power  at 
any  time  in  its  discretion,  to  order  any 
such  means  of  communication  discon¬ 
tinued. 

Only  Approved  Systems  Permitted 

Rule  503.  No  member,  member  firm  or 
member  corporation  shall  establish  or 
use  any  system  or  means  of  communica¬ 
tion  between  his  office  and  the  office  of  a 
non -member  except  a  wire  or  wireless 
system  approved  by  the  Exchange. 

Registration  of  Operators 

Rule  504.  Every  operator  of  a  wire  or 
wireless  system  approved  pursuant  to 
Rule  500  shall  be  registered  with  the 
Exchange  and  no  such  operator  shall  be 
employed  without  the  prior  approval  of 
the  Exchange. 

Approval  of  Wireless  System 

Rule  505.  The  approval  of  the  Ex¬ 
change  shall  be  requisite  to  the  use  of  a 
wireless  system  between  two  or  more  offi¬ 
ces  of  a  members,  member  firm  or  mem¬ 
ber  corporation  and  the  Exchange  may. 
at  any  time  in  its  discretion,  order  such 
wireless  system  forthwith  discontinued.! 

(4)  Commentary  .02  to  Rule  340  is 
amended  to  read  as  follow: 

.02  Investigations  and  Records. — 
Members  and  member  organizations 
should  make  a  thorough  inquiry  into  the 
previous  record  and  reputation  of  per¬ 
sons  whom  they  contemplate  employing. 
The  background  and  reputation  check 
should,  whenever  possible,  include  at 
least  personal  conversations  with  all  em¬ 
ployers  during  the  previous  three  years 
and  verification  before  or  promptly  after 
employment  of  business  history  for  the 
previous  ten  years.  Further  inquiry 
should  be  made  where  appropriate  in  the 
light  of  background  information  devel¬ 
oped,  the  position  for  which  the  person 
is  being  considered,  or  other  circum¬ 
stances.  The  verification  and  investiga¬ 
tion  should  be  done  by  a  partner  or 
[VOTING  STOCKHOLDER]  PRINCI¬ 
PAL  EXECUTIVE  OFFICER or  by  an 
authorized  person  under  their  super¬ 
vision. 


1  The  language  in  CAPITAL  LETTERS 
represents  a  proposed  change  contained  in 
SR-Amex-77-5  (Membership  Rule  Changes) 
which  is  expected  to  be  acted  on  by  the  Com¬ 
mission  prior  to  approval  of  this  filing. 


Members  and  member  organizations 
should  obtain  at  the  time  of  employment 
and  maintain  on  a  current  basis  during 
employment,  and  keep  on  file  for  a  mini¬ 
mum  period  of  three  years  after  termina¬ 
tion  of  employment,  at  least  the  follow¬ 
ing  information  concerning  all  personnel 
whether  registered  with  the  Exchange 
or  not:  (1)  name;  (2)  home  address;  (3) 
social  security  number:  (4)  starting  date 
of  employment  or  other  association  with 
member  organization;  (5)  date  of  birth: 
<6»  title  or  position;  (7)  recent  photo¬ 
graph;  (8'  signature;  < 9 )  the  educa¬ 
tional  institutions  attended  and  whether 
or  not  graduated  therefrom;  (10>  a  com¬ 
plete  consecutive  statement  of  all  busi¬ 
ness  connections  for  at  least  the  preced¬ 
ing  ten  years,  including  reason  for  leav¬ 
ing  each  prior  employment,  and  whether 
employment  was  part-time  or  full-time, 
with  all  time  accounted  for  including  pe¬ 
riods  of  unemployment  and  residence 
while  unemployed;  (11)  a  record  of  any 
arrests,  indictments  or  convictions  for 
any  felony  or  any  misdemeanor  except 
minor  traffic  offenses;  (12)  a  record  of 
any  other  name  or  names  by  which  he 
has  been  known  or  which  he  has  used; 

( 13  >  a  record  of  any  previous  or  current 
surety  bonds  under  which  the  applicant 
may  have  been  covered  (also  whether 
such  a  bond  has  ever  been  denied,  re¬ 
voked,  or  surety  paid  because  of  appli¬ 
cant) ;  (14>  a  record  of  any  denial  of 
membership  or  registration,  and  of  any 
disciplinary  action  taken,  or  sanction 
imposed,  upon  him  by  any  federal  or 
state  agency,  or  by  any  national  securi¬ 
ties  exchange  or  national  securities  asso¬ 
ciation.  including  any  finding  that  he 
was  a  cause  of  any  disciplinary  action 
or  had  violated  any  law;  (15)  a  record  of 
any  denial,  suspension,  expulsion  or  revo¬ 
cation  of  membership  or  registration  of 
any  member,  broker  or  dealer  with  which 
he  was  associated  in  any  capacity  where 
such  action  was  taken;  (16)  a  record  of 
any  permanent  or  temporary  injunction 
entered  against  him  or  any  member, 
broker  or  dealer  with  which  he  was  as¬ 
sociated  in  any  capacity  at  the  time 
such  injunction  was  entered. 

A  questionnaire  or  application  for  em¬ 
ployment  containing  the  above  informa¬ 
tion  and  executed  by  the  prospective 
employee  shall,  when  signed  by  an  au¬ 
thorized  representative  of  the  member 
organization,  constitute  compliance  with 
Rule  17a-3«a)(12)  and  17a-4  under  the 
Securities  Exchange  Act  of  1934  as  far 
as  employee  records  are  concerned. 

If  any  employee  is  registered  with  the 
Exchange,  a  duplicate  copy  of  the  regis¬ 
tration  application  form  signed  by  an 
authorized  person  shall  satisfy  all  the 
record-keeping  requirements  of  this 
paragraph  with  respect  to  prior  history 
of  the  employee. 

Members  and  member  organizations 
should,  in  addition,  maintain  on  a  cur¬ 
rent  basis  during  employment  and  keep 
on  file  for  a  minimum  period  of  three 
years  after  termination  of  employment, 
the  records  regarding  the  fingerprinting 
of  certain  employees  required  by  Rule 


171-2  under  the  Securities  Exchange  Act 
of  1934. 
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DEPARTMENT  OF  STATE 

[Public  Notice  CM-7/90] 

STUDY  GROUP  1  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 
(CCIR) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  August  9-10,  1977  in  Conference 
Room  B-841,  U.S.  Department  of  Com¬ 
merce,  14th  and  Constitution  Avenue 
NW„  Washington.  DC.,  from  9:30  a  m. 
to  3 :30  p.m  each  day 
Study  Group  1  deals  w’ith  matters  re¬ 
lating  to  efficient  use  of  the  radio  fre¬ 
quency  spectrum,  and  in  particular,  with 
problems  of  frequency  sharing,  taking 
into  account  the  attainable  characterLs- 
tics  of  radio  equipment  and  systems: 
principles  for  classifying  emissions;  and 
the  measurement  of  emission  charac¬ 
teristics  and  spectrum  occupancy.  The 
purpose  of  the  meeting  will  be  to  review 
the  status  of  work  under  way  in  U.S. 
Study  Group  1  in  preparation  for  the 
international  meeting  in  January,  1978. 

Members  of  the  general  public  may 
attend  the  meeting  and  joint  in  the  dis¬ 
cussions  subject  to  instructions  of  the 
Chairman.  Admittance  of  public  mem¬ 
bers  will  be  limited  to  the  seating  avail¬ 
able. 

Dated:  July  6.  1977. 

Gordon  L.  Huffcuxt, 
Chairman, 

U.S.  CCIR  National  Committee. 
|FR  Doc .77-20246  Filed  7-13-77:8:45  am] 


[PUBLIC  NOTICE  CM-7/89] 

STUDY  GROUP  8  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 
(CCIR) 

Meeting 

The  Department  of  State  announces 
that  Study  Grotip  8  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  August  4,  1977,  at  9:30  a.m. 
in  Room  8210,  Federal  Communications 
Commission  Building.  2025  M  Street, 
NW„  Washington.  D.C. 

Study  Group  8  studies  matters  relat¬ 
ing  to  systems  of  radio-communications 
and  radiodetermination  for  the  mobile 
services.  The  main  purpose  of  the  meet¬ 
ing  will  be  a  review  of  the  documents  be¬ 
ing  prepared  as  proposed  contribution* 
to  the  international  meeting  of  Study 
Group  8  in  January  1978. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis¬ 
cussions  subject  to  instructions  to  the 
Chairman.  Admittance  of  public  mem- 
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bers  will  be  limited  to  the  seating  avail¬ 
able. 

Dated:  July  6,  1977. 

Gordon  L.  Huffcutt, 
Chairman, 

U.S.  CCIR  National  Committee. 
[FR  Doc  77  20245  Filed  7-13-77:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 


Coast  Guard 

|  COD  77129| 

CHEMICAL  TRANSPORTATION  INDUSTRY 
ADVISORY  COMMITTEE 


Meeting 

Pursuant  to  section  10 « a )  ‘ 2>  of  the 
Federal  Advisory  Committee  Act  <Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Chem¬ 
ical  Transportation  Industry  Advisory 
Committee’s  Subcommittee  on  Break- 
bulk/Container  Facilities  to  be  held  on 
August  16.  1977,  beginning  at  9:30  a  m., 
Room  8334,  Nassif  Building,  400  7th  St. 
SW„  Washington.  D.C.  20590.  The 
agenda  for  this  meeting  is  as  follows: 

1.  To  discuss  the  drafting  of  proposed 
waterfront  facility  regulations  under  the 
authority  of  the  Ports  and  Waterways 
Safety  Act  of  1972. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the  Chair¬ 
man.  members  of  the  public  may  present 
oral  statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oi'al  statements  should  notify, 
not  later  than  the  day  before  the  meet¬ 
ing,  LCDR  E.  H.  Bonekemper,  Comman¬ 
dant  <G-WLE-l/73i,  U.S.  Coast  Guard, 
Washington,  D.C.  20590.  202-426-1927. 
Any  member  of  the  public  may  present 
a  written  statement  to  the  Committee  at 
any  time. 

Issued  in  Washington,  D.C.,  on  July 
5,  1977. 


.  A.  F.  Fucaro, 

Rear  Admiral.  U.S.  Coast 
Guard,  Chief,  Office  of 
Marine  Environment  and 
Systems. 


[FR  Doc.77-20250  Filed  7-13-77:8:45  am] 


[77-130] 

GREAT  LAKES  REGISTERED  PILOT 
TRAINING  PROGRAM 

Meeting 

This  is  to  give  notice  that  there  will  be 
an  open  meeting  to  discuss  the  need  for 
a  training  program  for  U.S.  Great  Lakes 
pilots  registered  under  the  provisions  of 
the  Great  Lakes  Pilotage  Act  of  1960. 


This  meeting  is  in  response  to  com¬ 
munications  received  regarding  the  es¬ 
tablishment  of  a  pilotage  training  pro¬ 
gram. 

The  meeting  will  be  held  on  Tuesday, 
August  2,  1977,  in  Room  2069,  Federal 
Building,  1240  East  9th  Street.  Cleve¬ 
land,  Ohio  44199,  beginning  at  10  a.m. 

Interested  persons  may  obtain  addi¬ 
tional  information  by  writing  to  Com¬ 
mandant  (G-MVP-4),  United  States 
Coast  Guard,  400  7th  Street  SW„  Wash¬ 
ington,  D.C.  20590,  or  by  calling  202- 
755-8683. 

(Sec  4  and  sec.  5,  75  Stat.  260  (46  U.S.C. 
216b,  216c);  sec.  6(a)(4),  80  Stat.  937.  as 
amended  (49  U.S.C.  1655(a)(4);  49  CFR 
1.46(a) ).) 

W.  M.  Benkert. 

Rear  Admiral.  U.S.  Coast  Guard, 
Chief,  Office  of  Merchant 
Marine  Safety. 

July  11,  1977. 

|FR  Doc.77-20249  Filed  7-13-77:8:45  am) 


Materials  Transportation  Bureau 
EXEMPTION  APPLICATIONS 
List 

AGENCY:  Materials  Transportation 
Bureau,  DOT 

ACTION:  List  of  Applications  for  Re¬ 
newal  of  Exemption  or  Application  to 
Become  a  Party  to  an  Exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application  for, 
and  the  processing  of,  exemptions  from 
the  Department  of  Transportation’s 
Hazardous  Materials  Regulations  «49 
CFR  Part  107,  Subpart  B>,  notice  is 
hereby  given  that  the  Office  of  Hazard¬ 
ous  Materials  Operations  of  the  Mate¬ 
rials  Transportation  Bureau  has  received 
the  applications  described  herein.  Nor¬ 
mally,  the  modes  of  transportation 
would  be  identified  and  the  nature  of 
application  would  be  described,  as  in  past 
publications.  However,  this  notice  is 
abbreviated  to  expedite  docketing  and 
public  notice  These  applications  have 
been  separated  from  the  new  applica¬ 
tions  for  exemptions  because  they  rep¬ 
resent  the  large  majority  of  applications 
awaiting  disposition. 

DATES:  Comments  by  July  31.  1977. 
ADDRESSED  TO: 

Section  of  Dockets,  Office  of  Haz¬ 
ardous  Materials  Operations.  Depart¬ 
ment  of  Transportation.  Washington, 
D.C.  20590.  Comments  should  refer  to 
the  application  number  and  be  sub¬ 
mitted  in  triplicate. 

FOR  FURTHER  INFORMATION:  Com¬ 
plete  copies  of  the  applications  are  avail¬ 


able  for  inspection  and  copying  at  the 
Public  Docket  Room,  Office  of  Haz¬ 
ardous  Materials  Operations.  Depart¬ 
ment  of  Transportation,  Room  6500, 
Trans  Point  Building,  2100  Second 
Street  SW.,  Washington.  D.C. 


Rem  Will 


A  indica¬ 
tion  No. 

Applicant 

ol  Special 

|N-nnit  or 

Xe’llipl ,i.  . 

3307  X 

Ireco  Chemicals,  Salt  Lake 
ritv,  Utah. 

3307 

3307- X 

It.  L.  Fortner,  Inc..  Denmark, 
Iowa. 

3307 

3941-X 

Aerojet  Solid  1’ropnlsion  Co., 
Sacramento,  ('alii. 

.:tm 

3'J66-X 

Allied  Chemical  Corp.,  Morris- 
town,  N.J. 

4719-X 

.  ..do . .  . ... 

IT  in 

4763- X 

.  .  do  .  ...... 

47«i3 

5129-X 

Diamond  Shamrock  Corp., 
Cleveland,  Ohio. 

5129 

6432-X 

.Mass  Oxygen  Equipment  Co., 
Inc.,  West  borough,  Mass. 

6432 

W!«-X 

I.uxfer  U.S. A.  Ltd.,  Riverside, 
Calif. 

(-VS 

0632-X 

Bio-Lab,  Inc.,  Decatur,  tin . 

mW2 

ILIO-X 

Air  Products  A  Chemicals  Inc., 
Allentown,  Pa. 

•  ■MO 

(itioT-X 

Cliemetron  Corp.,  Chicago,  111.. 

6lj57 

0683- X 

Iledwin  Corp.,  Baltimore,  Md 

UtK* 

6890-X 

Southern  Agricultural  Chem¬ 
icals,  Inc.,  Kingstree,  S.C. 

tiK4> 

6‘,'31-X 

Allied  Chemical  Corp.,  Morris¬ 
town,  N.J. 

Ct'31 

7005-X 

Dow  Chemical  Co.,  Midland, 
Mich. 

7005 

7254- X 

Dew  Chemical  Co..  Freeport, 
Tex. 

7.54 

7413-X 

Chilton  Metal  Products  Divi¬ 
sion,  Chilton,  Wis. 

7413 

742S-X 

United  States  Steel  Corp., 
McKeesport,  l*a. 

7U8 

7470-X 

Ozark-Mahoning  Co.,  Tulsa, 
Ok  la. 

7470 

7628-X 

Chemtech  Industries,  Inc.,  St. 
Louis,  Mo. 

7628 

2051-1* 

Airosol  Co.,  Inc.,  Neodesha, 

Kan.s. 

2031 

3744-1* 

Thompson-Hay ward  Chemical 
Co.,  Kansas  City,  Kans. 

3744 

4108-1* 

Purity  Cylinder  Oases,  Inc., 
Grand  Rapids.  Mich. 

410* 

4453 -I* 

Maj  nes  Explosives  Co.,  Lee  s 

Summit,  Mo. 

4453 

5248-1* 

Rockwell  International  Corp., 
Anaheim,  Calif. 

5248 

5883-1’ 

Pliilli|is  Petroleum  Co.,  Baitlcs- 
ville,  Okla. 

(>563-1* 

Vital  Air  Oxygen  Co.,  Cleve¬ 
land,  Ohio. 

6303 

6806-1* 

Safety  A  Industrial  Hygiene 
Lab.,  American  Can  Co., 
Union,  N.J. 

<  ‘Hi 

70W-P 

Champion  Chemicals,  Inc., 
Odessa,  Tex. 

7<r.«4 

7200-1* 

United  Technologies  Corp., 
Sunnyvale,  Calif. 

71 09 

7470-P 

Oh'n  Corp.,  Stamford.  (  onn . 

7470 

7581-1* 

Orval-Manutent  ion ,  Paris, 

7.3-4 

France. 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in  ac¬ 
cordance  with  Section  107  of  the  Haz¬ 
ardous  Materials  Transportation  Act 
<49  CFR  U.SC.  1806;  49  CFR  1.53'e»  ». 


Issued  in  Washington,  D.C.,  on  July  7, 
1977. 


J.  R.  Grothe, 

Exemptions  Branch,  Office  of 
Hazardous  Materials  Opera¬ 
tions. 


[FR  Doc.77-20166  Filed  7-13-77:8:45  am] 
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EXEMPTION  APPLICATIONS 
List 

AGENCY:  Materials  Transportation  Bureau,  DOT. 

ACTION:  List  of  applications  for  exemption. 

SUMMARY :  In  accordance  with  the  procedures  governing  the  application  for,  and 
the  processing  of.  exemptions  from  the  Department  of  Transportation’s  Hazardous 
Materials  Regulations  (49  CFR  Part  107,  Subpart  B) ,  notice  is  hereby  given  that 
the  Office  of  Hazardous  Materials  Operations  of  the  Materials  Transportation 
Bureau  has  received  the  applications  described  herein. 

DATES:  Comments  by  August  15,  1977. 

ADDRESSED  TO:  Section  of  Dockets,  Office  of  Hazardous  Materials  Operations, 
Department  of  Transportation.  Washington,  D.C.  20590.  Comments  should  refer  to 
the  application  number  and  be  submitted  in  triplicate. 

FOR  FURTHER  INFORMATION: 

Complete  copies  of  the  applications  are  available  for  inspection  and  copying  at 
the  Public  Docket  Room,  Office  of  Hazardous  Materials  Operations,  Department 
of  Transportation,  Room  6500.  Trans  Point  Building,  2100  Second  Street  SW., 
Washington,  D.C. 

Each  mode  of  transportation  for  which  a  particular  exemption  is  requested  Is 
indicated  by  a  number  in  the  "Nature  of  Application”  portion  of  the  table  below  as 
follows:  1 — Motor  vehicle,  2 — Rail  freight.  3 — Cargo  vessel,  4 — Cargo-only  aircraft, 
5 — Passenger-carrying  aircraft. 


AVtr  Exemption* 


Appli¬ 
cation  Applicant  Rognlation(s)  affected  Nature  of  application 

No. 


7772- N 


7773 -N 


7774-N 


7775  N 


7777- N 

7778  N 


7779-N 


7TR3N 


7781  N 


7786-N 


7787- N 

7788- N 


7789-N 


7790-N 


7791- N 

7792- N 


7793-N 


7794-N 


7795-N 


7796-N 


Fauvet-Oircl.  Paris.  49 OF R  173.119  .  To  authorize  shipment  of  methyl  ctilorotnetliyl 

France.  ether  in  non-DOT  specification  portable  tanks. 

(Modes  1  and  3.) 

Valley  Chemical  Co.,  tit  CFR  173.358,  173.359  To  authorize  shipment  of  certain  organic  phns- 
Greenville,  Miss.  pliatcs,  class  B  poisons,  in  MC-312  cargo  tanks. 

(Mode  1.) 

Weatherford/I *MC,  Hous-  49  CFR  173.246.  .  To  authorize  shipment  of  bromine  triflourldc  in 

ton,  Tex.  non-DOT  steci  cylinders  overpacked  in  non- 

DOT  wooden  boxes.  (Mode  1.) 

Atlas  Powder  Co.,  Dallas,  49  CF  R  176.410(e)-  To  authorize  “roll-on,  rolloff”  rail  ear  vessels  for 

Tex.  shipment  of  nltro-carbo-nitrato  and  ammonium 

nitrate  with  dynamite.  (Mode  3.) 

Saunders  Petroleum  Co..  49  CFR  173.248  To  authorize  slupment  of  spent  sulfuric  acid  In 

Evans,  Colo.  DOT  34  containers;  non  DOT  polyethylene 

containers  overpacked  in  a  DOT  12B  box:  a 
DOT  12P/2U  package;  and  DOT  6D/2SL  or 
37M/28L  package.  (Modes  1,  2.  and  8.) 

Distilled  Spirits  Council  49 CFR  172.100  To  authorize  shipment  of  alcohol  n.o.s.  with  a 

of  tlie  IT  .8.  Inc.,  Wash-  fiasli  point  no  lower  than  73°  F  in  barrels  with- 

ington,  D.C.  out  the  flammable  liquid  label.  (Modes  1  and  2.) 

Lonza  Inc.,  Fair  Lawn,  49  CFR  173.375 _  To  authorize  shipment  of  sodium  azide  in  a 

N.J.  DOT  21C  fiber  drum  with  a  polyethylene  bag 

liner.  (Modes  1  and  2.) 

Safeway  Stores  Inc.,  Oak- 19  CFR  173.260(e)(1) . To  authorize  shipment  of  palletized  electric 

land,  Calif.  storage  batteries,  wet  with  other  hazardous 

materials.  (Mode  1.) 

Calgon  Corp.,  Pittsburgh,  49  CFR  173.200,  173.391  To  authorize  shipment  of  a  radioactive  material 
Pa.  (a)(2),  175.3.  without  marking  of  shipping  name  ou  packages. 

(Modes  1,  2,  3,  4,  and  5.) 

Damon  Corp.,  Westwood.  49  CFR  172.202,  172.300,  To  authorize  shipment  of  certain  hazardous  ml- 
Calif.  172.400.  terials  without  listing  them  individually  on 

shipping  papers  and  without  marking  or  label¬ 
ing  of  outside  shipping  containers.  (Mode  1.) 

Diamond  Shamrock  49  CFR  173.28(in)(2),  f3),  To  authorize  shipment  of  sodium  hydrosulfitc  In 
Corp.,  Morristown,  N.J.  173.204(a)(4).  reused  37A  drums.  (Modes  1,  2,  and  3.) 

Southern  Chemicals  Prod-  49  CFR  173.245 _  ...  To  authorize  shipment  of  corrosive  liquids  n.o.s 

ucts  Co.,  Macon,  Ga.  in  non-DOT  rotomolded  polyethylene  drums 

having  20-  or  35-gal  marked  capacity.  (Mode# 
1  and  2.) 

Dr.  Joe  Ralkowski,  49  CFR  175.10(a)(9) . .  To  authorize  attachment  of  class  C  explosives  to 

Bremerton,  Wash.  the  wings  of  an  aircraft  for  aerobatic  purposes 

(Mode  4.) 

Monsanto  Co.,  St.  Louis,  49  \  FR  173.369(a) (14) . To  authorize  shipment  of  carbolic  acid  (phenol) 

Mo.  not  liquid  In  MC-307  tank  motor  vehicles 

(Mode  I.)  ,  . 

Puerto  Rico  Ports  Author-  49  CFR  173.118a(b)(4),  To  authorize  transportation  by  vessel  of  gasoline 
ity,  San  Juan.  P.  R.  173.119.  and  fuel  oil  in  non-DOT  tank  trucks.  (Mode  3.) 

Dow  Chemical  U.8.A.,  49  CFR  172.261(a) . To  authorize  return  of  tank  cars  containing 

Midland,  Mich.  residual  amounts  o Hazardous  materials  without 

shipper  certification.  (Mode  8.) 

Hooker  Chemicals  A  49  CFR  173.245 . To  authorize  shipment  of  hexachlorocyclopenta- 

Plasties  Corp.,  Niagara  diene  in  non-DOT  portable  tanks,  type  12/1 — 

Falls,  N.Y.  IMCO  type  1.  (Modes  1  and  8.) 

Pyronetics  Devices  Ine.,  49  CFR  173.306(f) . Toauthorize  shipment  of  hydraulic  accumulators 

Cerritos,  Calif.  designed  and  lubricated  with  a  burst  pressure 

of  not  less  than  4  times  its  charge  pressure; 
(Mode  1.) 

W.  P.  Butterfield  (Engi-  49  CFR  173.346 . . . To  authorize  shipment  of  diniirocldorehenzene 

neers)  Ltd.,  Shipley,  West  in  a  non-DOT  portable  tank.  (Modes  1,  2, 

Yorkshire,  England.  and  3.)  ...  ,  , 

Dow  Chemical  Co.,  Mid-  49  CFR  173.357 . .  To  authorize  shipment  of  100  pet  chloropicrin 

land,  Mich.  in  a  31.9  in»  aerosol-type  can  overpacked  In 

DOT  12B  fiberboard  boxes.  (Modes  1, 2,  and  3.) 
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cation  Applicant  Regulation  (s)  affected  Nature  of  application 

No. 


?7ii7-N  Food  Materials  Corp.,  49  CFB  172.100(g)(3),  To  authorize  shipment  of  liquid  flavoring  extracts 

Clileago,  111.  175.3.  with  a  flash  point  above  73°  F  in  1-gal.  and 

55-gal.  quantities  on  passenger  and  cargo  carry¬ 
ing  aircraft  respectively.  (Modes  4  and  5.) 

77,*n  N  Ro-Go  Chemical  Co.-,  49  CFR  173.248(a)(1) . To  authorize  shipment  of  spent  sulfuric  acid  in 

Fresno,  Calif.  1-qt  and  1-gal  polythylene  bottles  overpacked 

■  in  DOT  12B  ilberboard  boxes.  (Modes  1.) 

7799  N  Chilean  Nitrate  Sales  49  CFR  172.300,  172.400 _ To  authorize  shipment  of  certain  nitrates  in 

Corp.,  New  York,  N.  Y.  unmarked  and  unlabled  bags.  (Modes  1  and  2.) 

78U0-N  J.  J.  Mauget  Co.,  Bur-  49  CFR  172.400 . To  authorize  shipment  of  limited  quantities  of 

bank,  Calif.  organic  phosphate  compounds,  liquid,  class  B 

poisons,  williout  the  [>oison  label.  (Mode  1.) 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  ac¬ 
cordance  with  Section  107  of  the  Hazardous  Materials  Transportation  Act  (49  CFR 
U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  D.C.,  on  July  7,  1977. 

J.  R.  Grothe. 

Chief,  Exemptions  Branch, 
Office  of  Hazardous  Materials  Operations. 
[FR  Doc.77-20165  Filed  7-13-77;8:45  ami 


National  Highway  Traffic  Safety 
Administration 

R.  A.  SHUMAN,  D.  H.  BELSKY 

Denials  of  Petitions  for  Hearings  on 
Notification  and  Remedy  of  Defects 

This  notice  sets  forth  the  reasons  for 
denial  of  two  petitions  for  hearings  on 
notification  and  remedy  of  safety-re¬ 
lated  defects  in  motor  vehicles.  It  is 
published  in  accordance  with  49  CFR 
557.6(c)  which  requires  the  National 
Highway  Traffic  Safety  Administration 
to  issue  a  notice  for  publication  in  the 
Federal  Register  within  45  days  of  such 
a  denial,  giving  the  reasons  for  it. 

Mr.  R.  A.  Shuman.  Pursuant  to  Sec¬ 
tion  156  of  the  National  Traffic  and  Mo¬ 
tor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1416),  Mr.  R.  A.  Shuman  of  Conway, 
S.C.,  petitioned  the  NHTSA  to  hold  a 
heating  on  the  question  of  whether  Volvo 
of  America,  Inc.,  had  reasonably  met  its 
obligation  to  remedy  a  safety-related  de¬ 
fect  as  required  by  Section  154  of  the 
Act.  The  basis  for  Mr.  Shuman’s  peti¬ 
tion  was  that  Volvo  of  America  refused 
to  supply  remedial  parts  to  any  facility 
other  than  an  authorized  Volvo  dealer, 
and  that  there  was  no  Volvo  dealer  with¬ 
in  a  reasonable  distance  from  his  resi¬ 
dence.  Accordingly  he  was  unable  to  have 
his  defective  vehicle  corrected. 

In  considering  whether  to  hold  a  hear¬ 
ing  an  important  factor  is  the  ability 
of  NHTSA  to  revolve  the  problem  with¬ 
out  one  (§  557.6(a)  (4).  After  inquiry  by 
NHTSA  on  behalf  of  Mr.  Shuman,  Volvo 
of  America  made  arrangements  with  a 
repair  facility  in  Mr.  Shuman’s  town  to 
remedy  the  defect.  There  were  no  com¬ 
plaints  similar  to  that  of  Mr.  Shuman 
warranting  further  investigation,  and  the 
petition  was  denied. 

Dr.  D.  H.  Belsky.  A  petition  was  re¬ 
ceived  from  Dr.  D.  H.  Belsky  of  Strat¬ 
ford,  New  Jersey,  alleging  that  Volvo  of 
America  had  failed  to  remedy  a  safety- 


related  defect  existing  in  his  car.  He 
complained  that  each  time  he  made  an 
appointment  for  service  the  appoint¬ 
ment  was  cancelled  because  of  a  lack  of 
remedial  parts.  Upon  inquiry  by  NHTSA 
Volvo  of  America  acknowledged  a  parts 
distribution  problem  with  the  dealer  in 
question  and  resolved  it,  and  the  defect 
in  Dr.  Belsky’s  car  was  corrected  shortly 
thereafter.  Since  NHTSA  was  able  to  re¬ 
solve  the  problem  without  a  hearing, 
Dr.  Belsky’s  petition  was  denied. 

(Sec.  102,  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1416) ;  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8). 

Issued  on  July  6, 1977. 

James  Hofferberth, 

Acting  Associate  Administrator, 
Motor  Vehicle  Programs. 
|FR  Doc.77-19847  Filed  7-13-77:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

CHAINS  OR  PARTS  THEREOF,  OF  IRON  OR 
STEEL  FROM  SPAIN 

Preliminary  Countervailing  Duty 
Determination 

AGENCY:  U.S.  Customs  Service,  Treas¬ 
ury  Department. 

ACTION :  Preliminary  countervailing 
duty  determination. 

SUMMARY :  This  notice  is  to  inform  the 
public  that  a  countervailing  duty  in¬ 
vestigation  has  resulted  in  a  prelimi¬ 
nary  determination  that  the  Govern¬ 
ment  of  Spain  has  given  benefits  which 
are  considered  to  be  bounties  or  grants 
under  the  countervailing  duty  statute  on 
the  manufacture  or  exportation  of 
chains  or  parts  thereof,  of  iron  or  steel. 
A  final  determination  will  be  made  by 
January  10,  1978.  Interested  persons  are 
invited  to  comment  on  this  action. 
EFFECTIVE  DATE:  July  14,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 


William  T.  Trujillo,  U.S.  Customs  Sen  - 

ices,  Office  of  Operations,  Duty  Assess¬ 
ment  Division,  Technical  Branch,  1301 

Constitution  Avenue,  Washington,  D.C. 

20229,  telephone  202-566-5492. 

Assessment  Division,  Technical  Eranch, 

SUPPLEMENTARY  INFORMATION: 
On  March  10,  1977,  a  “Notice  of  Receipt 
of  Countervailing  Duty  Petition  and  Ini¬ 
tiation  of  Investigation’’  was  published 
in  the  Federal  Register  (42  FR  13379). 
The  notice  stated  that  a  petition  in 
proper  form  was  received  on  January  10, 
1977,  alleging  that  payments  or  bestowals 
conferred  by  the  Government  of  Spain 
upon  the  manufacture,  production,  ex¬ 
portation  of  chains  or  parts  thereof,  of 
iron  or  steel,  constitute  the  payment  or 
bestowal  of  a  bounty  or  grant  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303)  re¬ 
ferred  to  in  this  notice  as  “the  Act”) . 

The  chains  and  parts  are  provided 
for  in  the  Tariff  Schedules  of  the  United 
States  under  item  numbers  652.24,  652.27, 
652.30,  652.33,  and  652.35. 

On  the  basis  of  an  investigation  con¬ 
ducted  pursuant  to  §  159.47(c)  of  the 
Customs  Regulations  (19  CFR  159.47(c) ), 
it  has  been  determined  preliminarily  that 
benefits  have  been  paid  or  bestowed,  di¬ 
rectly  or  indirectly,  under  the  Spanish 
Government  Tax  remission  system 
known  as  the  Desgravacion  Fiscal. 

Benefits  derived  from  the  Desgravacion 
Fiscal,  in  some  instances,  constitute 
bounties  or  grants  within  the  meaning  of 
the  Act.  Accordingly,  it  has  been  deter¬ 
mined  preliminarily  that  imports  of 
chains  and  parts  thereof,  of  iron  or 
steel,  from  Spain  benefit  from  payments 
of  bounties  or  grants,  directly  or  in¬ 
directly,  within  the  meaning  of  the  Act 
by  reason  of  this  program.  A  final  deci¬ 
sion  in  this  case  is  required  on  or  before 
January  10,  1978. 

Before  a  final  determination  is  made, 
consideration  will  be  given  to  any  rele¬ 
vant  data,  views  or  arguments  submitted 
in  writing  with  respect  to  this  prelimin- 
inary  determination.  Submissions  should 
be  addressed  to  the  Commissioner  of 
Customs,  1301  Constitution  Avenue  NW„ 
Washington,  D.C.  20229,  in  time  to  be  re¬ 
ceived  by  his  office  not  later  than  August 
15,  1977. 

This  preliminary  determination  is  pub¬ 
lished  pursuant  to  section  303(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303(a)). 

William  A.  Magee,  Jr., 

Acting  Commissioner 
of  Customs. 

Approved :  July  8, 1977. 

Peter  O.  Sttchman, 

Deputy  to  the  General  Counsel  for 
Tariff  Affairs. 

[FR  Doc.77-202234  Filed  7-13-77:8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  436) 

ASSIGNMENT  OF  HEARINGS 

July  8,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment.  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  142982.  T.  G.  Swarb,  d.b.a.  Swarb  Truck¬ 
ing  Co.,  now  being  assigned  October  -26, 
1977  (3  days),  at  Houston,  Tex.,  In  a  hear¬ 
ing  room  to  be  later  designated. 

MC  129068  (Sub-No.  38).  Griffin  Transporta¬ 
tion,  Inc.,  now  being  assigned  October  31, 
1977  (1  week),  at  Dallas,  Tex.,  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  142463.  Specialized  Hauling.  Inc.,  now 
assigned  July  6,  1977,  in  Omaha.  Nebraska, 
is  cancelled  and  application  dismissed.  MC 
2860  (Sub  151).  National  Freight,  Inc.,  now 
assigned  July  27,  1977,  at  Washington,- D.C., 
is  reassigned  for  pre-hearing  conference  In 
Washington,  D.C.,  at  the  Offices  of  the  In¬ 
terstate  Commerce  Commission. 

MC  139618  (Sub  4),  Asbury  Wright,  d.b.a. 
Wright  Trucking  Company,  now  assigned 
August  1,  1977,  at  Atlanta,  Georgia,  Is  post¬ 
poned  Indefinitely. 

MC  115730  (Sub-No.  29),  The  Mickow  Corp.. 
now  being  assigned  September  21,  1977  (3 
days),  at  Chicago,  Ill.,  in  a  hearing  room 
to  be  later  designated. 

MC  134096  (Sub-No.  7).  Troplcana  Trans¬ 
portation  Corp.,  now  being  assigned  Sep¬ 
tember  19,  1977  (3  days),  at  Chicago.  Ill., 
in  a  hearing  room  to  be  later  designated. 
MC-F-12974,  Takin  Bros.  Freight  Line.  Inc.— 
Purchase  (Portion) — Chi-Fli.  Inc.,  now  as¬ 
signed  September  19,  1977,  at  Chicago,  Ill., 
is  postponed  to  October  17,  1977  (1  week), 
at  Chicago,  Ill.,  in  a  hearing  room  to  be 
later  designated. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
|FR  Doc.77  20277  Filed  7-13-77;8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

July  11,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CPR  1100.40)  and  filed  by 
July  29, 1977. 


FSA  No.  43395 — Iron  or  steel  articles 
from  points  in  Illinois.  Piled  by  South¬ 
western  Freight  Bureau,  Agent  (No.  B- 
684),  for  interested  rail  carriers. 

Rates  on  iron  or  steel  billets  (other 
than  copper  clad),  plates  or  sheets,  in 
carloads,  as  described  in  the  application, 
from  Chicago  and  Sterling,  Illinois,  to 
specified  points  in  Texas. 

Grounds  for  relief — Rate  relationship 
and  kindred  article  relief. 

Tariff — Supplement  280  to  Southwest¬ 
ern  Freight  Bureau.  Agent,  tariff  301-F, 
I.C.C.  No.  5098. 

Rates  are  published  to  become  effective 
on  August  9,  1977. 

FSA  No.  43396 — Iron  and  steel  articles, 
and  urrought  iron  or  steel  oil  country 
tubular  goods  to  points  in  Texas.  Filed 
by  Southwestern  Freight  Bureau,  Agent 
•  No.  B-689) ,  for  interested  rail  carriers. 

Rates  on  iron  or  steel  articles;  also 
wrought  iron  or  steel  oil  country  tubular 
goods,  in  carloads,  as  described  in  the 
application,  from  Chicago  and  Sterling, 
Illinois,  to  specified  points  in  Texas. 

Grounds  for  relief — Water  and  market 
competition,  rate  relationship,  and  kin¬ 
dred  article  relief. 

Tariffs — Supplements  126  and  127  to 
Southwestern  Freight  Bureau,  Agent, 
tariff  259-F,  I.C.C.  No.  5080,  and  supple¬ 
ment  280  to  Southwestern  Freight  Bu¬ 
reau.  Agent,  tariff  301-F,  I.C.C.  No.  5098. 

Rates  are  published  to  become  effective 
on  August  11.  1977. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

| FR  Doc  77  20276  Filed  7-13-77;8:45  am) 


|  Ex  Parte  No.  MC-43) 

LEASE  AND  INTERCHANGE  OF  VEHICLES 
BY  MOTOR  CARRIERS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Motor  Carrier  Leas¬ 
ing  Board,  held  at  its  office  in  Washing¬ 
ton.  D.C.,  on  the  28th  day  of  June  1977. 

It  appearing.  That  a  petition  has  been 
filed  by  Kreider  Truck  Service,  Inc.  (MC 
114194  and  numerous  subs)  and  Behn- 
ken  Truck  Service,  Inc.  (MC  19945  and 
numerous  subs)  for  waiver  of  paragraph 
(c)  of  §  1057.4  of  the  Lease  and  Inter¬ 
change  of  Vehicles  Regulations  (49  CFR 
1057),  concerning  equipment  leased  be¬ 
tween  petitioners. 

It  further  appearing.  That  petitioners 
are  not  under  common  control  and  do 
not  maintain  a  jointly  supervised  pro¬ 
gram  of  inspection  maintenance  to 
equipment. 

It  is  ordered,  That  waiver  of  para¬ 
graph  (c)  of  §  1057.4  be,  and  it  is,  hereby 
denied. 

By  the  Commission,  Motor  Carrier 
Leasing  Board,  Board  Members  Bums, 
Turkington.  and  Sibbald. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

| FR  Doc.77-20280  Filed  7-13-77;  8:45  am) 


| Notice  No.  195] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

July  15,  1977. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  in  con- 
necion  with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-77195.  By  application  filed 
June  30,  -1977,  NOMAN  PESTKA.  an  in¬ 
dividual,  540  River  Street,  Ontonagon. 
MI  49953.  seeks  temporary  authority  to 
transfer  the  operating  rights  of  John  P. 
Fontana,  an  individual,  d.b.a.  J  &  J 
Transport,  100  Florida  Street,  Laurium. 
MI  49913,  under  section  210(b) .  The 
transfer  of  Norman  Pestka,  an  individ¬ 
ual,  of  the  operating  rights  of  John  P. 
Fontana,  an  individual,  d.b.a.  J  &  J 
Transport,  is  presently  pending. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

| FR  Doc  77  20278  Filed  7-13-77:8:45  am| 


(Notice  No.  194] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b),  206(a),  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig¬ 
nificant  effect  on  the  quality  of  the  hu¬ 
man  environment  resulting  from  ap¬ 
proval  of  the  application.  • 

Protests  against  approval  of  the  ap¬ 
plication.  which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  by  August  15,  1977.  Failure 
seasonably  to  file  a  protest  will  be  con¬ 
strued  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro¬ 
test  must  be  served  upon  applicants’  rep¬ 
resentative^),  or  applicants  (if  no  such 
representative  is  named),  and  the  pro- 
testant  must  certify  that  such  service  has 
been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  wh.ch  protestant  be¬ 
lieves  would  preclude  approval  of  the 
application.  If  the  protest  contains  a  re¬ 
quest  for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can¬ 
not  reasonably  be  submitted  through  the 
use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 
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Republication 

No.  MC-FC-77036,  filed  March  16. 
1977.  Transferee:  EASTER  ENTER¬ 
PRISES,  INC.,  doing  business  as  ACE 
LINES,  INC.,  4143  East  43rd  Street,  Des 
Moines,  Iowa  50317.  Transferor:  Ace 
Lines.  Inc.,  4143  East  43rd  Street,  Des 
Moines,  Iowa  50317.  Applicant’s  repre¬ 
sentative:  Thomas  E.  Leahy,  Jr.,  1980 
Financial  Center,  Des  Moines,  Iowa 
50309.  Authority  sought  for  purchase  by 
transferee  of  all  of  the  operating  rights 
held  by  transferor  as  set  forth  in  Cer¬ 
tificate  No.  MC  61231  and  subs  there¬ 
under,  issued  on  various  dates  between 
December  7,  1955  and  May  4,  1977,  as 
follows:  General  commodities  and  other 
specified  commodities  over  specified 
regular  routes  and  irregular  routes  from, 
to,  and  between  points  in  Arizona,  Ar¬ 
kansas,  Colorado,  Illinois,  Indiana.  Iowa, 
Kansas,  Kentucky,  Michigan,  Minnesota, 
Missouri,  Montana,  Nebraska,  New 
Mexico,  North  Dakota,  Ohio,  Oklahoma, 
South  Dakota,  Texas,  Wisconsin,  and 
Wyoming,  Transferee  presently  holds  no 
authority  from  this  Commission;  appli¬ 
cation  has  not  been  filed  for  temporary 
authority  under  Section  210a(b) .  Replies 
will  be  due  July  21, 1977. 

No.  MC-FC-77122,  filed  May  12,  1977. 
Transferee:  CANGO  HORSE  TRANS¬ 
PORT,  INC.,  1343  Caryl  Drive,  Bedford, 
Ohio  44146.  Transferor:  Shirley  Ann 
Cango,  doing  business  as  Cango  Horse 
Transportation,  1343  Caryl  Drive,  Bed¬ 
ford.  Ohio  44146.  Applicant’s  representa¬ 
tive:  James  N.  Harding,  Attorney  at  Law, 
200  Commercial  Bldg.,  653  Broadway, 
Bedford.  Ohio  44146.  Authority  sought 
for  purchase  by  transferee  of  the  operat¬ 
ing  rights  of  transferor  as  set  forth  in 
Certificate  No.  MC-51322  (Sub-No.  1), 
issued  August  18,  1975,  as  follows:  Horses 
other  than  ordinary  and  in  the  same  ve¬ 
hicle  such  equipment  and  supplies  inci¬ 
dental  to  the  care,  transportation,  rac¬ 
ing,  and  exhibition,  of  such  horses,  be¬ 
tween  points  in  Ohio,  Illinois,  Kentucky, 
and  West  Virginia  and  between  points  in 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  the  Lower  Peninsula  of  Michi¬ 
gan  except  ports  of  entry  on  the  United 
States-Canada  Boundary  Line.  Trans¬ 
feree  presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  under 
Section  210a(b). 

No.  MC-FC-77194.  filed  June  30,  1977. 
Transferee:  BASIC  MATERIALS 

TRANSPORT,  INC.,  7080  Florin -Perkins 
Rd.,  P.O.  Box  28639,  Sacramento,  Calif. 
95828.  Transferor:  J.D.S.  Trucking,  Inc., 
P.O.  Box  786,  Auburn,  Calif.  95603.  Ap¬ 
plicants’  representative:  Harold  Culy, 
P.O.  Box  28639,  Sacramento,  Calif.  95828. 
Authority  sought  for  purchase  by  trans¬ 
feree  of  the  operating  rights  of  trans¬ 
feror  evidenced  by  Certificate  of  Regis¬ 
tration  No.  MC  99946  (Sub-No.  1) ,  issued 
July  7,  1967,  as  follows:  General  com¬ 
modities,  with  specified  exceptions,  be¬ 
tween  points  in  California.  Transferee 
presently  holds  to  authority  from  this 
Commission,  but  is  affiliated  with  Bay- 
view  Trucking,  Inc.,  a  carrier  holding  au¬ 


thority  under  MC  121626.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b)  of  the  Act. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.77-20279  Filed  7-13-77;8:45  am] 
[AB  18  (Sub-No.  15)  ] 

CHESAPEAKE  AND  OHIO  RAILWAY  CO. 

Abandonment  Portion  Armitage  Branch 

Between  Oldtown  and  Nelsonville,  in 

Hocking  and  Athens  Counties,  Ohio 

June  30,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Chesapeake  and  Ohio  Railway  Company 
of  a  10.95  mile  portion  of  its  Armitage 
Branch  between  Oldtown  and  Nelson¬ 
ville,  in  Hocking  and  Athens  Counties, 
Ohio,  if  approved  by  the  Commission, 
does  not  constitute  a  major  Federal  ac¬ 
tion  significantly  affeeting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C. 
4321,  et  seq.,  and  that  preparation  of  a 
detailed  environmental  impact  state¬ 
ment  will  not  be  required  under  section 
4332<2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  proposed  abandonment  would 
not  significantly  affect  ambient  environ¬ 
mental  conditions,  public  safety,  current 
highway  conditions,  or  threatened  or  en¬ 
dangered  species.  The  diversion  of  rail 
traffic  to  motor  carrier  would  add  ap¬ 
proximately  5  trucks  to  the  area  road¬ 
ways  each  working  day.  This  diversion 
would  not  significantly  alter  State-wide- 
fuel  consumption. 

The  C&O  station  in  the  Haydenville 
Historic  Town  may  be  adversely  affected 
by  the  proposed  action  and  conditions 
mitigating  the  impacts  to  this  depot  have 
been  suggested  in  the  TAS. 

The  abandonment  might  have  an  ad¬ 
verse  effect  upon  rail-dependent  shippers 
and  upon  the  development  of  heavy  in¬ 
dustry  in  the  affected  area.  However,  the 
potential  loss  of  Jobs  alleged  would  not 
be  significant  in  terms  of  the  area’s  eco¬ 
nomic  base  and  the  area  would  remain 
suitable  for  light  industrial  development. 
Consequently,  any  adverse  socio-eco¬ 
nomic  impact  on  the  affected  area  from 
the'  proposed  abandonment  is  not  ex¬ 
pected  to  be  significant. 

The  right-of-way  has  been  found  suit¬ 
able  for  continued  public  use  and  an 
appropriate  condition  has  been  suggested 
in  the  TAS. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce  Com¬ 
mission.  Office  of  Proceedings,  Washing¬ 
ton,  D.C.  20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  August  12, 1977. 


It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  survey 
represents  an  evaluation  of  the  environ¬ 
mental  issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con¬ 
venience  and  necessity  permit  discon¬ 
tinuance  of  the  line  proposed  for  aban¬ 
donment.  Consequently,  comments  on  the 
environmental  study  should  be  limited  to 
discussion  of  the  presence  or  absence  of 
environmental  impacts  and  reasonable 
alternatives. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-20273  Filed  7-13-77:8:45  am] 

|  AB  43  (Sub-No.  25)  ] 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Abandonment  Between  Elizabethtown  and 
Hodgenville  in  Hardin  and  Larue  Coun¬ 
ties,  Kentucky 

June  30,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Illinois  Central  Gulf  Railroad  Company 
of  its  line  of  railroad  extending  from  a 
point  near  Elizabethtown  to  the  end  of 
the  line  at  Hodgenville,  for  a  total  dis¬ 
tance  of  8.91  miles  in  Hardin  and  Larue 
Counties,  Ky.,  if  approved  by  the  Com¬ 
mission,  does  not  constitute  a  major  Fed¬ 
eral  action  significantly  affecting  the 
quality  of  the  human  environment  with¬ 
in  the  meaning  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA),  42 
U.S.C.  4321,  et  seq.,  and  that  preparation 
of  a  detailed  environmental  impact 
statement  will  not  be  required  under  sec¬ 
tion  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  proposed  abandonment  and  re¬ 
sultant  diversion  of  inbound  shipments 
of  farm  products  to  motor  carrier  trans¬ 
port  would  not  result  in  appreciable  in¬ 
creases  in  energy  consumption  or  air 
pollution  levels.  Although  there  is  a  traf¬ 
fic  congestion  problem  on  Ky  61,  onto 
which  most  of  the  traffic  would  be  di¬ 
verted,  the  additional  truck  operations 
of  approximately  two  trucks  per  day 
would  not  measurably  worsen  the  situa¬ 
tion.  Moreover,  a  new  four  lane  highway 
planned  for  the  region  will  alleviate 
much  of  the  congestion  problems. 

The  loss  of  right-of-way  habitat  to 
local  upland  game  species  could  be  sig¬ 
nificant,  as  alternative  habitat  in  the  two 
counties  is  limited.  On  a  broader  geo¬ 
graphical  scale,  however,  the  seriousness 
of  the  impact  would  be  mitigated  by  the 
relative  abundance  of  the  species  and  the 
greater  availability  of  natural  vegetation 
for  the  species’  habitat.  There  are  no 
known  threatened  or  endangered  species 
in  the  vicinity  of  the  line. 

The  diversion  of  traffic  to  motor  car¬ 
riers  could  increase  production  costs  for 
the  small  farmers  in  the  area,  although 
such  increases  taken  alone  would  not  be 
expected  to  inhibit  further  agricultural 
development  in  the  area.  Additionally, 
the  growth  of  manufacturing  and  other 
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industry  in  the  area  in  recent  years  has 
not  been  attributable  to  the  rail  line. 
Furthermore,  there  are  no  plans  for  fu¬ 
ture  industrial  development  which  would 
be  dependent  upon  rail  service  on  the 
subject  branch.  A  serious,  adverse  impact 
on  rural  and  community  development 
would,  therefore,  not  be  anticipated  as 
a  result  of  the  proposed  action. 

There  have  been  no  proposals  identi¬ 
fied  for  alternate  public  use  of  the  right- 
of-way.  According  to  State  and  local  of¬ 
ficials,  the  demand  for  the  use  of  the 
property  for  farming  and  the  lack  of 
scenic  vistas  along  the  right-of-way  pre¬ 
clude  its  suitability  for  use  as  a  recrea¬ 
tional  trail. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  survey,  w’hich  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  August  12,  1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  survey 
represents  an  evaluation  of  the  environ¬ 
mental  issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con¬ 
venience  and  necessity  permit  discon¬ 
tinuance  of  the  line  proposed  for  aban¬ 
donment.  Consequently,  comments  on 
the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc.77-20274  Filed  7-13-77; 8: 45  ami 


[Finance  Docket  No.  28334] 

OCTORARO  RAILWAY,  INC. 

Operation  Over  Southeastern  Pennsylvania 
Transportation  Authority  at  Wawa,  Dela¬ 
ware  and  Chester  Counties,  Pennsyl¬ 
vania,  and  Colora,  Cecil  County,  Mary¬ 
land 

June  30,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed,  operation  by  the  Oc- 
toraro  Railway,  Inc.  of  a  line  of  railroad 
between  Wawa  and  Colora,  in  Delaware 
and  Chester  Counties,  Pa.,  and  Cecil 
County,  Md.,  if  approved  by  the  Com¬ 
mission,  does  not  constitute  a  major  Fed¬ 
eral  action  significantly  affecting  the 
quality  of  the  human  environment  with¬ 
in  the  meaning  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA),  42 
U.S.C.  4321,  et  seq.,  and  that  preparation 
of  a  detailed  environmental  impact 
statement  will  not  be  required  under  sec¬ 
tion  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insignifi¬ 
cant  because  traffic  volumes  projected 


for  the  line  are  fairly  moderate.  Some 
energy  savings  will  occur  as  a  result  of 
diversion  of  motor  carrier  traffic  to  rail, 
but  the  magnitude  of  fuel  conserved  will 
not  be  significant. 

Reinstitution  of  rail  service  over  the 
line  should  have  a  positive  impact  on  in¬ 
dustrial  development  along  the  rail  cor¬ 
ridor,  although  no  definitive  plans  for  in¬ 
dustrial  development  now  exist. 

The  line  traverses  Concordville  which 
is  the  site  of  the  Concordville  Historic 
District  and  the  Nicholas  Newlin 
Foundation  properties,  which  are  on  the 
National  Register  of  Historic  Places.  The 
proposed  action  should  have  only  a 
slight  effect  on  these  properties  due  to 
the  infrequency  of  train  operations 
along  the  affected  part  of  the  line. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission.  Office  of  Proceedings, 
Washington.  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  August  12,  1977. 

It  should  be  emphasized  that  the 
environmental  threshold  assessment 
survey  represents  an  evaluation  of  the 
environmental  issues  in  the  proceeding 
and  does  not  purport  to  resolve  the  issue 
of  whether  the  present  or  future  public 
convenience  and  necessity  permit  dis¬ 
continuance  of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc  77-20275  Filed  7-1 3-77; 8: 45  am) 


[AB  12  (Sub-No.  52)  1 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Between  Kaplan  and  Eunice, 
in  Acadia,  St.  Landry  and  Vermilion  Par¬ 
ishes,  Louisiana 

June  30,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Southern  Pacific  Transportation  Com¬ 
pany  (SP)  of  its  line  of  railroad  extend¬ 
ing  between  railroad  milepost  31.00  at 
Kaplan  and  railroad  milepost  80.56  at 
Eunice,  a  distance  of  49.45  miles,  all  in 
Acadia.  St.  Landry  and  Vermilion  Par¬ 
ishes,  La.,  if  approved  by  the  Commis¬ 
sion,  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C. 
4321,  et  seq.,  and  that  preparation  of  a 
detailed  environmental  impact  state¬ 
ment  will  not  be  required  under  section 
4332(2)  (C)  of  the  NEPA. 


It  was  concluded,  among  other  things, 
that  the  environmental  Impacts  of  the 
proposed  action  are  considered  insignifi¬ 
cant  because  the  diversion  of  rail  traffic 
to  motor  carriers  (approximately  7 
trucks  per  day)  would  result  in  only  mi¬ 
nor  alterations  in  fuel  consumption,  air 
quality,  and  ambient  noise  levels  in  the 
affected  area.  The  proposed  action  could 
limit  future  industrial  development  in 
the  adjoining  area  along  the  right-of- 
way.  However,  the  dependence  of  future 
development  at  these  sites  upon  direct 
rail  service  is  uncertain. 

Given  the  transportation  trends  in  the 
area  and  the  availability  of  alternate  rail 
service,  the  proposed  action  would  not 
preclude  the  movement  of  grain  or  other 
industrial  related,  commodities.  Con¬ 
sequently,  the  proposed  action  should 
not  have  a  serious  adverse  impact  on 
rural  or  community  development. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington.  D.C.  20423,  on 
or  before  August  12,  1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  sur¬ 
vey  represents  an  evaluation  of  the 
environmental  issues  in  the  proceeding 
and  does  not  purport  to  resolve  the  issue 
of  whether  the  present  or  future  public 
convenience  and  necessity  permit  dis¬ 
continuance  of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-20272  Filed  7-13-77;8:45  am] 


[Volume  No.  25] 

PETITIONS,  APPLICATIONS,  FINANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES),  RAILROAD  ABANDON¬ 
MENTS,  ALTERNATE  ROUTE  DEVIA¬ 
TIONS,  AND  INTRASTATE  APPLICA¬ 
TIONS 

Petitions  for  Modification,  Interpre¬ 
tation,  or  Reinstatement  of  Operat¬ 
ing  Rights  Authority 

notice 

July  8, 1977. 

The  following  petitions  seek  modifica¬ 
tion  or  interpretation  of  existing  operat¬ 
ing  rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

The  Commission  has  recently  provided 
for  easier  identification  of  substantive 
petition  matters  and  all  documents 
should  clearly  specify  the  “docket", 
“sub”,  and  “suffix”  (e.g.  Ml,  M2)  num¬ 
bers  identified  by  the  Federal  Register 
notice. 
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An  original  and  one  copy  of  protests  to 
the  granting  of  the  requested  authority 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protest 
shall  comply  with  Special  Rule  247(d) 
of  the  Commission’s  General  Rules  of 
Practice  149  CFR  1100.247)*  and  shall 
Include  a  concise  statement  of  Protes¬ 
tant’s  Interest  In  the  proceeding  and 
copies  of  its  conflicting  authorities.  Veri¬ 
fied  statements  in  opposition  should  not 
be  tendered  at  this  time.  A  copy  of  the 
protests  shall  be  served  concurrently 
upon  petitioner’s  representative,  or  peti¬ 
tioner  if  no  representative  is  named. 

No.  MC  119631  (Sub-Nos.  5.  7,  23.  E-l, 
E-3,  E-4,  E-5,  and  E-6)  Ml  (Notice  of 
filing  of  petition  for  interpretation  and/ 
or  modification)  filed  April  18.  1977.  Pe¬ 
titioner:  DEIOMA  TRUCKING  CO..  A 
Corporation,  P.O.  Box  915,  Alliance,  Ohio 
44601.  Petitioner’s  representative:  Ed¬ 
ward  G.  Villalon,  1032  Pennsylvania 
Building,  Pennsylvania  Ave.  and  13th  St. 
NW.,  Washington,  D.C.  20004.  Petitioner 
holds  motor  common  carrier  Certificates 
In  No.  MC  119631  (Sub-Nos.  5.  7,  and 
23),  Issued  January  14.  1965.  August  1, 
1963  and  March  31,  1977,  respectively, 
and  has  filed  letter  notices  in  No.  MC 
119631  (Sub-Nos.  E-l,  E-3,  E-4,  E-5,  and 
E-6) ;  these  notices  were  filed  May  29, 
1974,  and  published  as  follows:  No.  MC 
119631  (Sub-No.  E-l)  originally  pub¬ 
lished  in  the  Federal  Register  issue  of 
September  25,  1974  and  republished  as 
corrected  In  the  Federal  Register  issue 
of  January  28,  1976;  No.  MC  119631 
(Sub-No.  E-3)  was  published  in  the  Fed¬ 
eral  Register  issue  of  January  28,  1976; 
and  No.  MC  119631  (Sub-Nos.  E-4,  E-5, 
and  E-6)  were  published  in  the  Federal 
Register  issue  of  September  25,  1974. 
The  Certificate  in  No.  MC  119631  (Sub- 
No.  5)  authorizes  transportation  over  ir¬ 
regular  routes,  of  refractories,  (1)  be¬ 
tween  points  in  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Maryland, 
Michigan,  New  York,  Pennsylvania,  and 
W.  Va.,  restricted  against  the  transpor¬ 
tation  of  lime,  limestone,  and  lime  and 
limestone  products,  and  further  restrict¬ 
ed  against  the  transportation  of  com¬ 
modities  in  bulk;  (2)  between  points  in 
Goshen,  Mill  and  Warwick  Townships, 
Tuscarawas  County  and  Palmyra  Town¬ 
ship,  Portage  County,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  Dela¬ 
ware,  New  Jersey,  Virginia,  and  the  Dis¬ 
trict  of  Columbia;  (3)  from  points  in 
Stark,  Summits,  and  Tuscarawas  Coun¬ 
ties,  Ohio,  to  points  in  Ind.,  restricted 
against  the  transportation  of  commodi¬ 
ties  in  bulk;  (4)  from  Lisbon  and  East 
Liverpool,  Ohio,  to  points  in  Delaware, 
Indiana,  New  Jersey,  Virginia,  and  the 
District  of  Columbia. 

(5)  From  Windham  and  Portsmouth, 
Ohio,  to  points  in  Indiana;  (6)  from  Lis¬ 
bon  and  Wellsville,  Ohio,  and  points 
within  ten  miles  of  Wellsville  (except 
Port  Homer.  Ohio),  to  points  in  Illinois 


1  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing¬ 
ton,  D.C.  20423. 


and  Wisconsin;  and  (7)  from  points  in 
Columbiana  and  Tuscarawas  Counties, 
Ohio,  to  points  in  Connecticut,  Maine. 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont;  the  authority  in 
No.  MC  119631  (Sub-No.  7)  authorizes 
transportation  over  irregular  routes,  of 
bonding  mortar,  brick  and  tile,  refrac¬ 
tory  products  and  refractory  mateials, 
(1)  from  East  Palestine  and  Alliance, 
Ohio  and  points  within  five  miles  of  each, 
Haydenville,  Ohio,  points  in  Rose  Town¬ 
ship  (Carroll  County),  Ohio,  points  in 
Osnaburg,  Lake,  and  Sandy  Townships 
(Stark  County,  Ohio),  and  points  in 
Unity  Townships  (Columbiana  County), 
Ohio,  to  points  in  Delaware,  Indiana, 
Pennsylvania,  Maryland,  New  York,  New 
Jersey,  and  that  part  of  West  Virginia  on 
and  west  of  U.S.  Highway  220  and  on  and 
north  of  U.S.  Highway  50;  (2)  from  West 
Bridgewater,  Pa.,  Williamsport.  Md.,  and 
points  in  Oakland  County,  Mich.,  to 
points  in  Ohio;  (3)  from  Malvern,  East 
Liverpool,  and  Lisbon,  Ohio,  to  points  in 
Indiana;  (4)  from  WicklifTe,  Ohio,  to 
points  in  Michigan  and  Pennsylvania; 
(5)  from  Alliance,  Ohio,  to  points  in 
Michigan;  (6)  from  Canton,  Ohio,  and 
points  within  40  miles  thereof,  to  points 
in  Pennsylvania,  that  part  of  West  Vir¬ 
ginia  on  and  north  of  U.S.  Highway  50, 
and  that  part  of  New  York  on  and  west 
of  U.S.  Highway  15;  (7)  from  Nelson- 
ville,  Ohio,  to  points  in  Delaware,  Indi¬ 
ana,  Maryland,  Michigan,  New  Jersey, 
New  York,  Pennsylvania,  and  West  Vir¬ 
ginia;  (8)  from  Fredericksburg,  Ohio,  to 
points  in  Connecticut,  Indiana,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont. 

(9)  From  points  in  Liberty  Township 
(Seneca  County) ,  Ohio,  to  points  in  Con¬ 
necticut,  Delaware,  Maryland,  New  Jer¬ 
sey,  West  Virginia,  and  points  in  those 
parts  of  New  York  and  Pennsylvania  on 
and  east  of  a  line  beginning  at  the  Mary- 
land-Pennsylvania  State  line  and  ex¬ 
tending  northward  over  U.S.  Highway 
219  to  junction  New  York  Highway  98, 
thence  over  New  York  Highway  98  to 
junction  New  York  Highway  18,  and 
thence  north  to  Lake  Ontario;  the  au¬ 
thority  in  No.  MC  119631  (Sub-No.  23) 
authorizes  transportation  over  irregular 
routes,  of  refractories  and  refractory 
products,  from  White  Cloud,  Mich.,  to  the 
ports  of  entry  located  on  the  Interna¬ 
tional  Boundary  line  between  the  United 
States  and  Canada,  located  at  Detroit, 
Port  Huron,  and  Sault  Ste.  Marie,  Mich. 
In  the  letter  notices  in  No.  MC  119631 
(Sub-No.  E-l),  petitioner  states  it  holds 
authority  to  transport  (1)  refractories 
and  clay  products  other  than  pottery, 
from  points  in  Pennsylvania  within  30 
miles  of  East  Palestine,  Ohio,  to  points 
in  Pennsylvania,  Maryland,  New  York, 
New  Jersey,  Delaware,  points  in  West 
Virginia  on  and  west  of  U.S.  Highway  220 
and  on  and  north  of  U.S.  Highway  50, 
and  points  in  New  Hampshire,  Vermont, 
Maine,  Massachusetts,  Connecticut,  and 
Rhode  Island;  and  (2)  brick,  tile  and  re¬ 
fractories,  from  points  in  Lawrence 
County,  Pa.,  to  Washington,  D.C.  and 
points  in  Virginia;  No.  MC  119631  (Sub- 
No.  E-3)  authorizes  the  transportation 


of  brick  and  clay  products  and  refrac¬ 
tories,  from  points  in  Ohio  within  40 
miles  of  Canton  to  points  in  Virginia  and 
Washington,  D.C.;  No.  MC  119-631  (Sub- 
No.  E-4)  authorizes  the  transportation  of 
clay  products  and  refractories  from 
points  in  Michigan  to  points  in  New  York, 
Pennsylvania,  New  Jersey,  Delaware, 
West  Virginia,  Maryland,  Connecticut, 
Rhode  Island,  New  Hampshire,  Vermont, 
Maine,  Massachusetts,  Virginia,  and 
Washington,  D.C.;  No.  MC  119631  (Sub- 
No.  E-5)  authorizes  the  transportation 
of  (1)  clay  products  and  refractories 
from  points  in  Maryland,  New  York, 
Pennsylvania,  and  West  Virginia  to 
points  in  Illinois  and  Wisconsin;  and  (2) 
clay  products  (other  than  pottery)  and 
refractories  from  points  in  Maryland, 
New  York,  Pennsylvania,  and  West  Vir¬ 
ginia  to  points  in  Michigan  and  Indiana; 
and  No.  MC  119631  (Sub-No.  E-6)  au¬ 
thorizes  the  transportation  of  brick,  clay 
products  and  refractories  from  points  in 
Ohio  to  points  in  New  Hampshire,  Ver¬ 
mont,  Maine,  Massachusetts,  Connecti¬ 
cut,  and  Rhode  Island;  and  (2)  brick 
refractories  and  clay  products  (except 
pottery)  from  points  in  Ohio  to  points  in 
New  Jersey  and  Delaware. 

By  the  instant  petition,  petitioner  re¬ 
quests  an  interpretation  that  the  above 
named  certificates  authorizing  the  trans¬ 
portation  of  “refractories”  embraces 
graphite  (carbon)  electrodes,  and  in  the 
event  that  “refractories”  does  not  include 
graphite  (carbon)  electrodes,  petitioner 
requests  that  the  commodity  description 
be  modified  to  include  these  electrodes. 

Republications  op  Grants  of  Operating 

Rights  Authority  Prior  to  Certifica¬ 
tion 

notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal  Regis¬ 
ter. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission  within 
30  days  after  the  date  of  this  Federal 
Register  notice.  Such  pleading  shall 
comply  with  Special  Rule  247(d)  of  the 
Commission’s  General  Rules  of  Practice 
(49  CFR  1100.247)  addressing  specifically 
the  issue(s)  indicated  as  the  purpose  for 
republication,  and  including  copies  of  in- 
tervenor’s  conflicting  authorities  and  a 
concise  statement  of  intervenor’s  interest 
in  the  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
prejudiced  by  lack  of  notice  of  the  au¬ 
thority  granted.  A  copy  of  the  pleading 
shall  be  served  concurrently  upon  the 
carrier’s  representative,  or  carrier  if  no 
representative  is  named. 

No.  MC  109689  (Sub-No.  303),  (Repub¬ 
lication).  filed  October  6,  1976,  published 
in  the  Federal  Register  issue  of  October 
29,  1976,  and  republished  this  issue.  Ap¬ 
plicant:  W.  S.  HATCH  CO.,  643  South 
800  West,  P.O.  Box  1825,  Woods  Cross, 
Utah  84087.  Applicant’s  representative: 
Mark  K.  Boyle,  345  South  State  Street, 
Salt  Lake  City,  Utah  84111.  An  order  of 
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the  Commission,  Review  Board  Number  3, 
dated  May  26,  1977,  and  served  June  20, 
1977,  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of  (1)  liquid  air  en¬ 
training  agents  and  liquid  water  reduc¬ 
ing  compounds,  in  bulk,  in  tank  vehicles, 
from  North  Judson,  Ind.,  and  Cuca¬ 
monga.  Calif.,  to  points  in  Arizona,  Cali¬ 
fornia.  Colorado,  Idaho,  Kansas,  Mis¬ 
souri,  Nebraska,  New  Mexico,  Nevada. 
North  Dakota,  Oklahoma,  Oregon,  South 
Dakota,  Texas,  Utah,  Washington  and 
Wyoming;  (2)  liquid  unrefined  polyglycol 
residual  mixtures,  as  grinding  aids  for 
cement  manufacturers,  in  bulk,  in  tank 
vehicles,  from  Houston,  Tex.,  and  points 
in  California  to  points  in  the  destination 
states  set  forth  in  (1)  above;  and  (3) 
liquid  washing  compounds,  in  bulk,  in 
tank  vehicles,  from  Waukegan,  Ill.,  to 
Cucamonga,  Calif.,  restricted  in  (1)  and 
(2)  above  to  the  transportation  of  ship¬ 
ments  originating  at  the  facilities  of 
Penn-Dixie  Chemical  Company  at  the 
above-named  origin  points,  and  restricted 
in  (3)  above  to  the  transportation  of 
shipments  destined  to  the  facilities  of 
Penn-Dixie  Chemical  Company  at  Cuca¬ 
monga,  Calif.;  that  applicant  is  fit,  will¬ 
ing,  anJ  able  properly  to  perform  such 
service  and  to  conform  to  the  require¬ 
ments  of  the  Interstate  Commerce  Act 
and  the  Commission’s  rules  and  regula¬ 
tions  thereunder.  The  purpose  of  this  re¬ 
publication  is  to  indicate  the  commodity 
authority  in  part  (3)  of  applicant’s  grant 
of  authority. 

No.  MC  116073  (Sub-No.  333) ,  (republi¬ 
cation),  filed  August  16,  1976,  published 
in  the  Federal  Register  issue  of  Septem¬ 
ber  23,  1976,  and  republished  this  issue. 
Applicant:  BARRETT  MOBILE  HOME 
TRANSPORT,  INC.,  P.O.  Box  919,  1825 
Main  Avenue,  Moorhead,  Minn.  56560. 
Applicant’s  representative;  Donald  F. 
Cross,  918  16th  St.;  NW„  Suite  700,  Wash¬ 
ington,  D.C.  20006.  A  report  of  the  com¬ 
mission,  Review  Board  Number  3,  dated 
June  13,  1977,  and  served  June  21,  1977, 
finds  that  the  present  and  future  con¬ 
venience  and  necessity  require  operation 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  (1)  (a)  trailers  de¬ 
signed  to  be  drawn  by  passenger  automo¬ 
biles  (except  travel  trailers  and  camping 
trailers),  in  initial  movements,  and  (b) 
buildings,  complete  or  in  sections 
mounted  on  wheeled  undercarriages, 
from  origins  which  are  points  of  manu¬ 
facture  from  points  in  Alabama,  Arizona, 
Arkansas,  California,  Colorado,  Flor¬ 
ida,  Georgia,  Indiana,  Kansas,  Louisi¬ 
ana,  "  Maryland,  Michigan,  Minnesota, 
Mississippi,  Nebraska,  New  Hampshire, 
New  Mexico,  New  York,  North  Carolina, 
Ohio,  Oklahoma,  Oregon,  Pennsylvania, 
South  Carolina,  Tennessee,  Texas,  Vir¬ 
ginia,  and  Wisconsin,  to  points  in  the 
United  States  (including  Alaska  but  ex¬ 
cluding  Hawaii) ;  and  (2)  (a)  trailers  de¬ 
signed  to  be  drawn  by  passenger  automo¬ 


biles  (except  travel  trailers  and  camping 
trailers)  in  secondary  movements,  and 
(b)  buildings,  complete  or  in  sections, 
mounted  on  wheeled  undercarriages, 
from  origins  other  than  points  of  manu¬ 
facture.  from  points  in  Alabama,  Cali¬ 
fornia,  Florida,  Georgia,  Kansas,  Indi¬ 
ana,  Louisiana,  Mississippi,  North  Caro¬ 
lina,  Oregon.  South  Carolina,  and  Texas 
to  points  in  the  United  States  (including 
Alaska  but  excluding  Hawaii) ;  that  ap¬ 
plicant  is  fit,  willing,  and  able  properly  to 
perform  such  service  and  to  conform  to 
the  requirements  of  the  Interstate  Com¬ 
merce  Act  and  the  Commission’s  rules 
and  regulation  thereunder.  The  purpose 
of  this  republication  is  to  indicate  the 
deletion  of  the  exception  “modular  units 
and  prefabricated  buildings’’. 

No.  MC  141379  (Sub-No.  3).  (Cor¬ 
rected  republication) ,  filed  June  25,  1976. 
published  in  the  Federal  Register  issue 
of  August  19,  1976,  republished  in  the 
Federal  Register  issue  of  June  16,  1977 
and  republished  as  corrected  this  issue. 
Applicant:  CALVIN  C.  HARTSFIELD, 
doing  business  as,  SOUTHSIDE  AUTO 
PARTS  AND  SALVAGE,  and  doing  busi¬ 
ness  as,  SOUTHSIDE  AUTO  SALES, 
Highway  25  South,  P.O.  Box  161  Route  1, 
Malden,  Mo.  63863:  Applicant’s  repre¬ 
sentative:  Joseph  E.  Rebman,  314  North 
Broadway.  Suite  1230,  St.  Louis,  Mo. 
63102.  An  Order  of  the  Commission,  Re¬ 
view  Board  Number  2,  dated  May  24, 
1977,  and  served  June  3,  1977,  finds  that 
the  present  and  future  public  conven¬ 
ience  and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  to  trans¬ 
port  (A)  wrecked,  damaged,  and  used 
automobiles,  in  truckaway  service,  (1) 
from  points  in  Cook  and  Will  Counties, 
Ill.,  and  Wayne  Counties,  Mich.,  to  points 
in  Adams  and  Sangamon  Counties,  Ill., 
Howell  County,  Mo.,  Davidson  County, 
Tenn.,  and  Carraway,  Ark.;  and  (2)  be¬ 
tween  Kennett,  Mo.  and  Sacramento, 
Calif.;  and  (B)  used  automobiles,  in 
truckaway  service,  from  Russellville  and 
Little  Rock,  Ark.,  to  Rockford,  Ill.,  that 
applicant  is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  Commission’s  rules  and  regula¬ 
tions  thereunder.  The  purpose  of  this 
republication  correction  is  to  indicate 
the  correct  territorial  description  in  part 
(B)  above. 

No.  MC  141573  (Republication),  filed 
December  1,  1975,  published  in  the  Fed¬ 
eral  Register  issue  of  January  15,  1976, 
and  republished  this  issue.  Applicant: 
EXPEDITIONS  AMERICAS,  LTD.,  6003 
Richmond  Avenue,  Clarendon  Hills,  Ill. 
60514.  Applicant’s  representative: 
Arnold  L.  Burke,  180  North  La  Salle 
Street,  Chicago,  Ill.  60601.  An  Order  of 
the  Commission,  Review  Board  Number 
2,  dated  March  1,  1977,  and  served  April 
4, 1977,  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of  passengers  and 


their  baggage,  and  outdoor  equipment,  in 
round  trip  charter  operations,  in  per¬ 
sonally  conducted  all-expense  camping 
tours,  in  vehicles  limited  to  14  passengers 
(not  including  driver  and  escort),  begin¬ 
ning  at  New  York,  N.Y.,  Chicago,  Ill., 
Denver  Colo.,  and  Los  Angeles,  Calif., 
and  extending  to  points  in  the  United 
States  (including  Alaska,  but  excluding 
Hawaii) ;  that  applicant  is  fit,  willing, 
and  able  properly  to  perform  such  serv¬ 
ice  and  to  conform  to  the  requirements 
of  the  Interstate  Commerce  Act  and  the 
Commission’s  rules  and  regulations 
thereunder.  The  purpose  of  this  repub¬ 
lication  is  to  indicate  the  grant  of 
charter  operations  authority  in  lieu  of 
special  operations  in  applicant’s  grant  of 
authority. 

Motor  Carrier,  Broker,  Water  Carrier 

and  Freight  Forwarder  Operating 

Rights  Applications 

notice 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  247  of  the  Com¬ 
mission’s  General  Rules  of  Practice  (49 
CFR  §  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  to  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro¬ 
ceeding.  A  protest  under  these  rules 
should  comply  with  Section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant’s  interest  in  the 
proceeding  (including  a  copy  of  the  spe¬ 
cific  portions  of  its  authority  which  Pro¬ 
testant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de¬ 
scribing  in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au¬ 
thority  to  provide  all  or  part  of  the  serv¬ 
ice  proposed),  and  shall  specify  with 
particularly  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant’s  represent¬ 
ative,  or  applicant  if  no  representative 
is  named.  If  the  protest  includes  a  re¬ 
quest  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  of  the  special  rules,  and  shall 
include  the  certification  required  there¬ 
in. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  applica¬ 
tion  under  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of 
the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
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amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol¬ 
lowing  publication  in  the  Federal 
Register  of  a  notice  that  the  proceeding 
has  been  assigned  for  oral  hearing.  Each 
applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
provel  of  its  application. 

No.  MC  4405  (Sub-No.  559),  filed 
June  6,  1977.  Applicant:  DEALERS 
TRANSIT,  INC.,  522  South  Boston  Ave¬ 
nue,  Enterprise  Building,  Tulsa,  Okla¬ 
homa  74103.  Applicant’s  representative: 
Alan  Foss,  502  First  National  Bank 
Bldg.,  Fargo,  North  Dakota  58102.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  in  interstate  or  foreign  com¬ 
merce,  transporting:  (1)  Trailers,  semi¬ 
trailers  and  trailer  chassis  other  than 
those  designed  to  be  drawn  by  passenger 
automobiles,  in  Initial  movements  in 
truckaway  and  driveaway  service  from, 
Fond  du  Lac,  Cottage  Grove,  and  Mil¬ 
waukee,  Wisconsin,  to  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  ,*  and  (2)  tractors  in  secondary 
movements  in  driveaway  service  when 
drawing  trailers,  semi-trailers  and 
trailer  chassis  in  initial  movements,  from 
Fond  du  Lac,  Cottage  Grove,  and  Mil¬ 
waukee,  Wisconsin,  to  points  in  Arizona, 
Nevada,  Oregon  and  Vermont. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  Milwaukee, 
Wisconsin,  or  Chicago,  Illinois. 

No.  MC  19157  (Sub-No.  42),  filed 
June  6, 1977.  Applicant:  McCORMACK’S 
HIGHWAY  TRANSPORTATION,  INC., 
R.D.  3,  Box  4,  Campbell  Road,  Schenec¬ 
tady,  New  York  12306.  Applicant’s  repre¬ 
sentative:  Paul  Montarello  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  food¬ 
stuffs,  commodities  in  bulk,  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  household 
goods  as  defined  by  the  Commission,  ar¬ 
ticles  of  unusual  value  and  Classes  A  and 
B  explosives)  between  Zion,  Rhinehart 
and  Searcy,  Louisiana  and  the  Yellow 
Creek  Port  Terminal  and  Industrial 
Area  located  in  Tishomingo  County, 
Mississippi. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  Appli¬ 
cant  requests  It  be  held  at  either  Albany, 
New  York  or  Washington,  D.C. 

No.  MC  52858  (Sub-No.  117),  filed 
June  3,  1976.  Applicant:  CONVOY  COM¬ 
PANY,  a  corporation,  3900  N.  W.  Yeon, 
P.O.  Box  10185,  Portland,  Oreg.  97210. 
Applicant’s  representative:  William  C. 
Parks  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  in  the  transportation  of  Motor 
homes,  in  truckaway  service  and  second¬ 
ary  movements,  between  points  in  Cali¬ 
fornia  on  the  one  hand  and,  on  the  other, 
points  in  Arizona,  Colorado,  Idaho,  Mon¬ 


tana,  Nevada,  New  Mexico,  Oregon,  Utah, 
Washington  and  Wyoming. 

Not*. — If  *  hearing  Is  deemed  necessary, 
the  applicant  request  It  be  held  at  San  Fran¬ 
cisco,  Calif.  Common  control  may  be  Involved. 

No.  MC  53965  (Sub-No.  133),  filed 
June  2,  1977.  Applicant:  GRAVES 

TRUCK  LINE,  INC.,  2130  South  Ohio, 
Salina,  Kansas  67401.  Applicant's  rep¬ 
resentative:  John  E.  Jandera,  641  Harri¬ 
son  Street,  Topeka,  Kansas  66603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission  and 
commodities  requiring  special  equip¬ 
ment),  between  Oklahoma  City,  Okla. 
and  Amarillo,  Tex.:  From  Oklahoma 
City,  Okla.  over  Interstate  Highway  40  to 
Amarillo,  Tex.  and  return  over  the  same 
route,  serving  no  intermediate  points. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  that  it  be  held  at  Oklahoma 
City,  Okla. 

No.  MC  59293  (Sub-No.  3),  filed 
June  1,  1977.  Applicant:  FISCHKELTA 
TRUCKING,  INC.,  1145  Edgewater  Ave., 
Ridgefield,  N.J.  07657.  Applicant’s  rep¬ 
resentative:  George  A.  Olsen,  69  Tonnele 
Ave.,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper,  Paper  Products, 
Materials,  Equipment  and  Supplies  used 
in  the  manufacture  and  sale  of  Paper  and 
Paper  Products  (Except  commodities  in 
bulk),  between  the  facilities  of  A.  B. 
Massa  Paper  Corporation,  Northvale, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  Maine,  Vermont,  Connecticut, 
New  York,  New  Jersey,  Delaware,  Geor-' 
gia,  West  Virginia,  Indiana,  Ohio,  New 
Hampshire,  Massachusetts,  Rhode  Is¬ 
land,  Pennsylvania,  Maryland,  North 
Carolina.  Alabama,  Illinois,  Mississippi, 
California,  Texas,  Virginia,  Kentucky, 
Tennessee,  South  Carolina,  Florida, 
under  continuing  contract  or  contracts 
with  A.  B.  Massa  Paper  Corporation, 
Northvale,  N.J. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held'  at 
either  New  York,  N.Y.  or  Washington,  D.C. 

No.  MC  60580  (Sub-No.  34).  filed 
June  2,  1977.  Applicant:  MAISLIN 

TRANSPORT  OF  DELAWARE,  INC., 
7401  Newman  Boulevard,  LaSalle,  Que¬ 
bec,  Canada.  Applicant’s  representative: 
Edward  L.  Nehez,  P.O.  Box  1409, 167  Fair- 
field  Road,  Fairfield,  N.J.  07006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  over  regular  routes,  transport¬ 
ing:  General  commodities,  (except  those 
of  unusual  value,  Class  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) , 
serving  Schenley,  Pa.,  as  an  off-route 
point  in  connection  with  carrier’s  pres¬ 
ently  authorized  regular-route  opera¬ 
tions. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  1 a  deemed  necessary,  the  appli¬ 
cant  requests  that  It  be  held  at  either  Newark, 
N.J.,  or  Pittsburgh,  Pa. 


No.  MC  61825  (Sub-No.  66),  filed  May 
31,  1977.  Applicant:  ROY  STONE 

TRANSFER  CORPORATION.  V.  C. 
Drive,  P.O.  Box  385,  Collinsville,  Virginia 
24078.  Applicant’s  representative:  John 
D.  Stone,  Post  Office  Box  385,  Collinsville, 
Virginia  24078.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
New  Furniture,  Furniture  Parts,  and  Pic¬ 
tures,  from  the  plantsite  and  shipping 
facilities  of  Marlock,  Inc.  near  Maynard- 
ville,  Tennessee,  to  points  in  Arizona, 
California,  Idaho,  Nevada,  Oregon, 
Texas,  Utah,  and  Washington. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Washing- 

D. C.  Common  control  may  be  involved. 

No.  MC  63417  (Sub-No.  101) ,  filed  June 
6,  1977.  Applicant:  BLUE  RIDGE 

TRANSFER  COMPANY,  INCORPO¬ 
RATED  P.O.  Box  13447,  Ronake,  Va. 
24034.  Applicant’s  representative:  Wil¬ 
liam  E.  Bain,  P.O.  Box  13447,  Roanoke, 
Virginia  24034.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle  over  irregular  routes,  transporting: 
Materials  and  supplies  useful  in  the  man¬ 
ufacture  of  new  furniture  and  furniture 
(except  commodities  in  bulk  and  those 
which  because  of  size  and  weight  require 
special  equipment):  from  (1)  points  in 
Illinois,  Indiana,  Kentucky,  Maryland, 
Michigan,  New  York,  Ohio,  Pennsylvania, 
South  Carolina,  Tennessee,  and  West 
Virginia,  to  points  in  Pulaski  County, 
Virginia  and  Goldsboro,  N.C.,  (2)  from 
points  in  North  Carolina,  to  points  in 
Pulaski  County,  Virginia,  and  (3)  dam¬ 
aged,  refused,  rejected,  or  returned  ship¬ 
ments  on  return. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  in  either  Roan¬ 
oke,  Virginia,  or  Washington,  D.C. 

No.  MC  64650  (Sub-No.  20)  (Partial 
correction),  filed  May  13, 1977,  published 
in  the  Federal  Register  issue  of  June  23, 
1977,  as  No.  MC  64650  (Sub-No.  120)  and 
republished  as  corrected  this  issue.  Ap¬ 
plicant:  W.  T.  COWAN,  INC.,  820  South 
Oldham  Street,  Baltimore,  Md.  21224. 
Applicant’s  representative:  W.  F. 
Lamperelli,  (same  address  as  applicant) . 

Note. — The  purpose  of  this  partial  correc¬ 
tion  is  to  Indicate  the  correct  docket  number 
as  No.  MC  64650  (Sub-No.  20)  in  lieu  of  No. 
MC  64650  (Sub-No.  120)  as  previously  pub¬ 
lished  in  error.  The  rest  of  the  publication 
remains  the  same. 

No.  MC  98952  (Sub-No.  48) ,  filed  June 
2,  1977.  Applicant:  GENERAL  TRANS¬ 
FER  COMPANY,  a  Corporation,  2880 
North  Woodford  Street,  Decatur,  Ill. 
62526.  Applicant’s  representative:  Paul 

E.  Steinhour,  918  East  Capitol  Avenue, 
Springfield,  Ill.  62701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Acids,  chemicals,  and  polyethylene 
resins,  in  tank  or  hopper-type  vehicles. 
In  bulk,  from  Tuscola,  HI.,  to  points  in 
the  United  States  on  and  east  of  U.S. 
Highway  85,  Including  points  In  Utah.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Indianapolis, 
Ind.,  or  Chicago,  HI. 


FEDERAL  REGISTER,  VOL  42,  NO.  135— THURSDAY,  JULY  14,  1977 


36346 


NOTICES 


No.  MC  105636  (Sub-No.  37).  filed 
June  6,  1977.  Applicant:  ARMELLINI 
EXPRESS  LINES.  INC.,  Oak  and 
Brewster  Roads,  Vineland,  New  Jersey 
08360.  Applicant's  representative:  Clar¬ 
ence  William  Vandegrift,  600  Fifth  Ave¬ 
nue.  New  York,  New  York  10020.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
frozen  foods,  commodities  in  bulk  and 
those  requiring  special  equipment) 
which  are  at  the  time  moving  on  bills 
of  lading  of  permitted  Common  Carrier 
Freight  Forwarders  operating  pursuant 
to  Part  IV  of  the  Interstate  Commerce 
Act.  (1)  from  Akron.  Ohio,  Baltimore. 
Maryland,  Boston,  Massachusetts,  Cin¬ 
cinnati,  Ohio,  Cleveland.  Ohio,  Milford, 
Connecticut,  Moonachie,  New  Jersey, 
New  Haven,  Connecticut,  North  Bergen, 
New  Jersey,  Philadelphia,  Pennsylvania, 
and  Syracuse.  New  York,  to  Amarillo, 
Dallas,  Fort  Worth,  El  Paso,  Houston, 
Laredo,  Lubbock,  and  San  Antonio, 
Texas;  and  (2)  from  Dallas,  Texas,  to 
Akron,  Ohio.  Baltimore,  Maryland,  Bos¬ 
ton,  Massachusetts,  Cincinnati,  Ohio, 
Cleveland,  Ohio,  New’  Haven,  Connecti¬ 
cut,  North  Bergen,  New  Jersey,  Phila¬ 
delphia.  Pennsylvania,  and  Syracuse, 
New  York. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Washington,  D.C. 

No.  MC  106497  (Sub-No.  144),  filed 
June  6.  1977.  Applicant:  PARKHILL 
TRUCK  COMPANY,  a  Corporation,  P.O. 
Box  912  (Bus.  Rte  1-44  east),  Joplin, 
Missouri  64801.  Applicant's  representa¬ 
tive:  A.  N.  Jacobs,  P.O.  Box  113,  Joplin. 
Missouri  64801.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Conveyor  systems,  heating 
equipment,  and  parts  for  conveyor  sys¬ 
tems  and  heating  equipment,  from  the 
facilities  of  Tennessee  Tube  Bending, 
Inc.,  located  at  points  in  Knox  County. 
Tennessee,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  or  processing  of 
commodities  in  (1)  above,  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  to  the  facilities  of  Tennessee 
Tube  Bending,  Inc.,  located  at  points  in 
Knox  Comity.  Tennessee. 

Note. — Common  control  may  be  involved. 
If  a  hearing  la  deemed  necessary,  the  appli¬ 
cant  requests  that  it  be  held  at  either 
Memphis,  Tennessee,  or  Birmingham,  Ala¬ 
bama. 

No.  MC  106920  (Sub-No.  70),  filed 
June  1,  1977.  Applicant:  RIGGS  FOOD 
EXPRESS,  INC.,  P.O.  Box  26,  West 
Monroe  Street,  New  Bremen,  Ohio  45869. 
Applicant’s  representative:  E.  Stephen 
Heisley,  Suite  805,  666  Eleventh  Street 
NW.,  Washington,  D.C.  20001.  Author¬ 
ity  sought  by  applicant  to  operate  in  in¬ 
terstate  and  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle  over 
irregular  routes,  transporting:  Candy 


and  Confectionery  in  mechanically  re¬ 
frigerated  equipment  (except  in  bulk), 
from  plantsites  and  storage  facilities  of 
E.  J.  Brach  k  Sons,  located  at  Carol 
Stream,  HI.  and  points  within  the  Chi¬ 
cago,  Ill.  Commercial  Zone,  to  points  in 
Ohio,  Pennsylvania,  New  York,  Mary¬ 
land,  West  Virginia.  Virginia,  Delaware, 
District  of  Columbia,  New  Jersey,  Con¬ 
necticut.  Massachusetts,  Rhode  Island, 
Maine,  Vermont,  and  New  Hampshire; 
restricted  to  traffic  originating  at  named 
origins  and  destined  to  named  destina¬ 
tions. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  the  hearing  be  held 
in  Washington,  D.C. 

No.  MC  107064  (Sub-No.  120),  filed 
June  6.  1977.  Applicant:  STEERE  TANK 
LINES.  INC.,  P.O.  Box  2998,  2808  Fair- 
mount  St.,  Dallas,  Texas  75221.  Appli¬ 
cant's  representative:  Hugh  T.  Mat¬ 
thews,  2340  Fidelity  Union  Tow’er,  Dallas, 
Texas  75201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  from  points  in  Ector  County, 
Texas,  to  points,  in  the  United  States 
(except  Alaska  and  Hawaii). 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas,  Texas 

No.  MC  108207  (Sub-No.  462),  filed 
June  6.  1977.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC.,  Post  Office  Box  5888, 
Dallas,  Texas  75222.  Applicant’s  repre¬ 
sentative:  Mike  Smith,  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Plas¬ 
tic  or  rubber  sheet  or  sheeting,  and  sol¬ 
vents.  in  vehicles  equipped  with  mechan¬ 
ical  refrigeration,  from  Akron,  Ohio,  to 
Dallas  and  Amarillo,  Texas,  Tulsa,  Okla¬ 
homa,  Wichita,  Kansas,  and  Los  Angeles, 
California,  restricted  to  traffic  originat¬ 
ing  at  the  plantsite  and  storage  facilities 
utilized  by  The  B.  F.  Goodrich  Company, 
located  at  Akron,  Ohio. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  that  it  be  held  at 
Dallas,  Texas. 

No.  MC  110525  (Sub-No.  1194),  filed 
June  2,  1977.  Applicant:  CHEMICAL 
LBAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue.  Downingtown,  Pa. 
19335.  Applicant’s  representative: 
Thomas  J.  O’Brien  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting  (1)  Liquid 
Wood  Preservatives,  in  bulk,  in  tank  ve¬ 
hicles  from  Valparaiso,  Ind.,  to  points  in 
Arkansas,  Illinois,  Iowa,  Kentucky, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Missouri,  New  York,  Ohio, 
Pennsylvania,  Tennessee,,  West  Virginia 
and  Wisconsin  and  (2)  Arsenic  Acid,  in 
bulk,  in  tank  vehicles  from  Bryan  and 
Bonham,  Tex.,  to  Valparaiso,  Ind. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  request  it  be  held  at  Chicago, 
Ill. 

No.  MC  111231  (Sub-No.  214),  filed 
May  25, 1977.  Applicant:  JONES  TRUCK 
LINES,  INC.,  610  East  Emma  Ave„ 
Springdale,  AR.  72764.  Applicant's  rep¬ 


resentatives:  Douglas  C.  Wynn,  Wynn  & 
Bogen,  P.O.  Box  1295,  Greenville,  MS. 
38701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  &  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment) :  (1)  Between  Homer, 
LA  and  Little  Rock,  AR:  From  Homer 
via  Louisiana  Highway  9  to  its  junction 
with  U.S.  Highway  167  at  or  near  Junc¬ 
tion  City,  LA/AR;  thence  via  U.S.  High¬ 
way  167  to  its  junction  with  U.S.  High¬ 
way  65;  thence  via  U.S.  Highway  65  to 
Little  Rock,  and  return  over  the  same 
route;  serving  all  intermediate  routes. 
(2)  Between  Homer,  LA  and  Memphis. 
TN,  via  U.S.  Highway  79,  serving  all  in¬ 
termediate  points.  (3)  Between  Little 
Rock,  AR  and  the  Arkansas-Mississippi 
State  Line  at  or  near  the  Greenville. 
MS-Lake  Village,  AR  Bridge  on  U.S. 
Highway  82:  From  Little  Rock  via  UJS. 
Highway  65  to  its  intersection  with  U.S. 
Highway  82  at  or  near  Lake  Village,  AR; 
thence  via  U.S.  Highway  82  to  the  Ar¬ 
kansas-Mississippi  State  Line  at  or  near 
the  Greenville -Lake  Village  Bridge  on 
UJS.  Highway  82,  and  return  over  the 
same  route;  serving  all  intermediate 
points.  (4)  Between  Texarkana.  AR/TX 
(and  points  in  its  commercial  zone)  and 
Fort  Smith,  AR  (and  points  in  its  com¬ 
mercial  zone) :  From  Texarkana  via  U.S. 
Highways  59/71  to  intersection  of  U.S. 
Highways  59  and  71  at  or  near  Acorn, 
AR;  thence  via  U.S.  Highway  71  to  Fort 
Smith  and  return  over  the  same  route; 
serving  all  intermediate  points.  (5)  Be¬ 
tween  Texarkana,  AR  and  Dallas,  TX 
via  U.S.  Highways  67  and  1-30  serving  no 
intermediate  points.  (6)  Between  Sheri¬ 
dan  and  Pine  Bluff,  AR  via  U.S.  Highway 
270  as  an  alternate  route  for  operating 
convenience  only  serving  no  intermedi¬ 
ate  points.  (7)  Between  Texarkana,  AR 
and  the  Mississippi- Arkansas  State  Line : 
From  the  Arkansas-Texas  State  Line  at 
Texarkana,  AR,  via  U.S.  Highway  67  to 
Prescott;  thence  via  Arkansas  Highway 
24  to  Camden;  thence  via  U.S.  Highway 
79  to  Fordyce;  thence  via  Arkansas 
Highway  8  to  Warren;  thence  via 
Arkansas  Highway  4  to  Arkansas 
City;  thence  due  East  to  the  Mississippi- 
Arkansas  State  Line;  and  return  over 
the  same  route;  serving  all  intermediate 
points.  (8)  Serving  all  points  in  the  State 
of  Arkansas  located  on  and  south  of  the 
route  described  in  7  (7)  above  as  off- 
route  points  in  connection  with  Appli¬ 
cant’s  otherwise  authorized  regular  route 
service. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Little  Rock.  AR.. 
Texarkana  TX./AR.,  Memphis,  TN.  and  Dal¬ 
las,  TX. 

No.  MC  111310  (Sub  No.  24),  filed 
June  2,  1977.  Applicant:  BEER  TRAN¬ 
SIT,  INC.,  P.O.  Box  352,  Black  River  Falls, 
WI  54615.  Applicant’s  representative: 
Wayne  W.  Wilson,  P.O.  Box  8004,  Madi¬ 
son,  WI  53708.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transporting : 
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(1)  Glass  containers,  from  Rosemount, 
Minnesota,  to  points  in  Iowa,  Missouri, 
Upper  Peninsula  of  Michigan,  Wisconsin, 
Illinois  and  Indiana;  and  (2)  Materials, 
equipment  and  supplies  used  or  useful  in 
the  manufacture,  sale  or  distribution  of 
glass  containers,  from  points  in  Iowa, 
Missouri,  Upper  Peninsula  of  Michigan, 
Wisconsin,  Illinois,  and  Indiana,  to  Rose- 
mount,  Minnesota. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Madison,  or  Black  River  Falls,  Wis. 

No.  MC  112713  (Sub-No.  201),  filed 
June  6,  1977.  Applicant:  YELLOW 

FREIGHT  SYSTEM,  INC.,  Post  Office 
Box  7270,  Shawnee  Mission,  Kansas 
66207.  Applicant’s  representative:  David 
B.  Schneider  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
Commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  the  use  of 
special  equipment)  between  points  on  the 
Island  of  Oahu,  Hawaii. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  either  Kansas 
City,  Missouri  or  Washington,  D.C. 

No.  MC  112801  (Sub-No.  193),  filed 
June  3,  1977.  Applicant:  TRANSPORT 
SERVICE  CO.,  a  corporation,  2  Salt 
Creek  Lane,  Hinsdale,  Ill.  60521.  Appli¬ 
cant’s  representative:  E.  Stephen  Heis- 
ley,  805  McLachlen  Bank  Building,  666 
Eleventh  Street  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vinegar, 
vinegar  stock,  vinegar  stock  concentrate, 
cider,  cider  stock,  cider  stock  concentrate, 
fruit  juice,  fruit  juice  concentrate,  fruit 
juice  products,  and  by-products,  in  bulk, 
from  points  in  Michigan,  to  points  in 
Alabama,  Arkansas,  California,  Colorado, 
Delaware,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maryland,  Minnesota,  Missis¬ 
sippi,  Missouri,  Nebraska,  Nevada,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Oregon,  Pennsylvania,  South 
Carolina,  Tennessee,  Texas,  Virginia, 
Washington,  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requestes  that  It  be  held  In  Kansas 
City,  Mo.,  Chicago,  Ill.,  or  Washington,  D.C. 

No.  MC  112989  (Sub-No.  50),  filed 
June  2,  1977.  Applicant:  WEST  COAST 
TRUCK  LINES,  INC.,  85647  Highway  99 
South,  Eugene,  Oregon  97405.  Applicant’s 
representative:  John  G.  McLaughlin, 
Suite  1440,  200  Market  Building,  Port¬ 
land,  Oregon  97201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  plastic  pipe  and  fittings,  from  the 
plantsite  of  Simpson  Extruded  Plastics 
Co.,  located  at  or  near  Springfield,  Ore¬ 
gon,  to  points  in  Idaho. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Portland  or  Eugene,  Oregon. 


No.  MC  113651  (Sub-No.  223,  filed 
June  6,  1977.  Applicant:  INDIANA 

REFRIGERATOR  LINES,  INC.,  P.O. 
Box  552,  Riggin  Road,  M uncle,  In¬ 
diana  47305.  Applicant’s  representa¬ 
tive:  George  E.  Batty  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  bakery  goods  (except  commodities 
in  bulk),  from  the  plantsite  and  stor¬ 
age  facilities  of  Pepperidge  Farm,  Inc., 
located  at  or  near  Downers  Grove,  Il¬ 
linois  to  points  in  Florida,  Georgia  and 
South  Carolina,  restricted  to  traffic 
originating  at  the  plantsite  and  storage 
facilities  of  Pepperidge,  Farm,  Inc.  lo¬ 
cated  at  or  near  the  above  named  origin 
and  destined  to  the  named  destinations. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Chicago, 
Illinois  or  Washington,  D.C. 

No.  MC  113828  (Sub-No.  244),  filed 
June  2, 1977.  Applicant:  O’BOYLE  TANK 
LINES,  INC.,  P.O.  Box  30006,  Washing¬ 
ton,  D.C.  20014.  Applicant’s  representa¬ 
tive:  William  P.  Sullivan,  Federal  Bar 
Building  West,  Suite  1030,  1819  H  Street 
NW.,  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sulphur  dioxide,  in  bulk, 
from  Norfolk,  Va..  to  points  in  Colorado, 
Iowa,  New  Hampshire,  Vermont,  and 
Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  In  Washington, 
D.C. 

No.  MC  114552  (Sub-No.  130),  filed 
June  2,  1977.  Applicant:  Senn  Trucking 
Company,  a  corporation,  P.O.  Drawer 
220,  Newberry,  S.C.  29108.  Applicant’s 
representative:  Frank  A.  Graham,  Jr., 
707  Security  Federal  Building,  Columbia, 
S.C.  29201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  panelling,  composition  board 
and  particle  board,  (1)  between  points 
in  Alabama,  Arkansas,  Louisiana,  Mis¬ 
sissippi,  Missouri,  Oklahoma,  Tennessee 
and  Texas;  and  (2)  from  points  in  Ar¬ 
kansas,  Louisiana,  Oklahoma,  and  Texas 
to  points  in  Connecticut,  Delaware,  Flor¬ 
ida,  Georgia,  Illinois,  Indiana,  Kentucky, 
Maryland,  Massachusetts,  Michigan, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Virginia,  West  Virginia 
and  the  District  of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  request  it  be  held  at  either  Colum¬ 
bia,  S.C.,  Charlotte,  N.  C.  or  Atlanta,  Ga. 

No.  MC  114632  (Sub-No.  Ill),  filed 
June  3,  1977.  Applicant:  APPLE  LINES, 
INC.,  P.O.  Box  287,  Madison,  S.  Dak. 
57042.  Applicant’s  representative:  Rob¬ 
ert  Gisvold,  1000  First  National  Bank 
Bldg.,  Minneapolis,  Minn.  55402.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes;  transporting:  Meats,  meat  prod¬ 
ucts.  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packinghouses  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 


I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  Dodge  City,  Kans.,  to  points  in 
Connecticut,  Delaware,  District  of  Co¬ 
lumbia,  Illinois,  Indiana,  Iowa,  Ken¬ 
tucky,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  Nebras¬ 
ka,  New  Hampshire,  New  Jersey,  New 
York,  North  Dakota,  Ohio,  Oklahoma, 
Pennsylvania,  Rhode  Island,  South  Da¬ 
kota,  Tennessee,  Texas,  Vermont,  West 
Virginia,  and  Wisconsin. 

Note. — Applicant  holds  motor  contract 
carrier  authority  In  No.  MC  129706,  there¬ 
fore  dual  operations  may  be  Involved.  If 
a  hearing  Is  deemed  necessary,  applicant 
request  It  be  held  at  Wichita,  Kans. 

No.  MC  115311  (Sub-No.  224),  filed 
June  1,  1977.  Applicant:  J  &  M  TRANS¬ 
PORTATION  CO.,  INC.,  P.O.  Box  488. 
Milledgeville,  Georgia  31061.  Applicant's 
representative:  Paul  M.  Daniell,  P.O.  Box 
872,  Atlanta,  Georgia  30301.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes 
transporting:  Lumber,  flooring,  particle¬ 
board  and  crossties,  from  points  in  Ala¬ 
bama  to  points  in  the  United  States  in 
and  east  of  Minnesota,  Iowa,  Missouri, 
Kansas,  Oklahoma  and  Texas,  except 
Maine,  Vermont  and  New  Hampshire. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  that  It  be  held  at  either  Bir¬ 
mingham  or  Montgomery,  Ala. 

No.  MC  115331  (Sub-No.  423>,  filed 
June  2,  1977.  Applicant:  TRUCK 

TRANSPORT  INCORPORATED.  29 
Clayton  Hills  Lane,  St.  Louis,  Mo.  63131. 
Applicant’s  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue,  East  St.  Louis,  Ill. 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  ferti¬ 
lizer  and  fertilizer  ingredients,  in  bulk, 
from  Springfield,  HI.  ,to  points  in  Mis¬ 
souri. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Louis,  Mo. 

No.  MC  115331  (Sub-No.  424),  filed 
June  3,  1977.  Applicant:  TRUCK 

TRANSPORT  INCORPORATED.  29 
Clayton  Hills  Lane,  St.  Louis,  Mo.  63131. 
Applicant’s  representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Building, 
666  Eleventh  Street,  N.W.,  Washington, 
D.C.  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  in  bulk  between  the  plant 
site  of  Arkansas  Eastman  Company, 
located  at  or  near  Magness,  Ark.,  on  the 
one  hand,  and,  on  the  other  hand  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Memphis,  Tenn. 

No.  MC  115931  (Sub-No.  42),  filed 
May  31,  1977.  Applicant:  BEE  LINE 
TRANSPORTATION,  INC.,  Box  3987, 
Missoula,  Montana  59806.  Applicant’s 
representative:  Gene  P.  Johnson,  Box 
2471,  Fargo,  North  Dakota.  Authority 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes 
transporting:  (1)  Pre-cut  log  and  wood 
homes  and  buildings,  including  doors, 
windows,  and  millwork,  knocked  down  or 
in  sections,  materials,  and  supplies  used 
in  the  construction,  installation  and 
erection  thereof;  from  the  plantsite  and 
storage  facilities  of  Real  Log  Homes,  Inc., 
located  near  Missoula,  Mont,  to  points  in 
that  part  of  the  United  States  in  and 
west  of  Michigan,  Indiana,  Illinois.  Mis¬ 
souri,  Arkansas  and  Texas;  (2)  materials 
and  supplies  used  in  the  construction, 
erection,  installation  and  packaging  of 
pre-cut  log  and  wood  homes  and  build¬ 
ings  from  points  in  that  part  of  the 
United  States  in  and  west  of  Michigan. 
Indiana,  Illinois.  Missouri,  Arkansas  and 
Texas  to  the  plantsite  and  storage  facili¬ 
ties  of  Real  Log  Homes,  Inc.,  located 
near  Missoula,  Mont.;  and  (3)  windows, 
doors  and  millwork  between  the  plant- 
sites  and  storage  facilities  of  Real  Log 
Homes.  Inc.  located  at  points  in  Mon¬ 
tana.  Wisconsin,  Arkansas  and  Cali¬ 
fornia,  restricted  in  (1),  (2)  and  (3) 
above  to  traffic  originating  at  or  destined 
to  the  plantsites  and  storage  facilities  of 
Real  Log  Homes,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  a  hearing  to  be  held  with 
similar  applications  at  either  Mtssoula.  Mont., 
or  Spokane,  Wash. 

No.  MC  116519  (Sub-No.  41  >,  filed 
May  6.  1977.  Applicant:  FREDERICK 
TRANSPORT  LIMITED.  R.R.  6.  Chat¬ 
ham,  Ontario.  Canada.  Applicant’s  rep¬ 
resentative:  Jeremy  Kahn,  Suite  733  In¬ 
vestment  Building.  1511  K  Street  NW.. 
Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Tractors  (except  those 
with  vehicle  beds,  bed  frames  and  fifth 
tvheels)  with  or  without  attachments, 
(2)  Agricultural,  industrial  and  construc¬ 
tion  machinery  and  equipment,  (3) 
Equipment  designed  for  use  in  conjunc¬ 
tion  with  items  described  in  (1)  and 
(2)  above,  (4>  Attachments  for  items  de¬ 
scribed  in  (3)  above ;  and  (5)  Parts  of 
items  described  in  (.1),  (2)  and  (3) 
above  in  mixed  loads  with  such  iteins. 
from  Bettendorf  and  Burlington.  Iowa. 
Terre  Haute.  Ind.,  and  Racine,  Wis.,  to 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  in  Michigan,  New 
York,  Vermont  and  Maine  for  destina¬ 
tions  in  the  provinces  of  Ontario,  Quebec, 
New  Brunswick.  Prince  Edward  Island, 
and  Nova  Scotia,  restricted  in  (1) 
through  (5)  to  foreign  commerce,  and 
further  restricted  in  (1)  through  (5) 
to  the  transportation  of  traffic  originat-* 
ing  at  the  facilities  of  the  J.  I.  Case 
Company. 

Note. — If  &  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
Ill. 

No  MC  117119  (Sub-No.  633),  filed 
June  2,  1977.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Rim  Springs,  Arkansas  72728.  Applicant’s 
representative:  M.  M.  Geffon,  P.O.  Box 


154,  Willingboro,  New  Jersey  08046.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting:  Candy  and  Confec¬ 
tionery  Products,  in  vehicles  equipped 
with  mechanical  refrigeration  (except  in 
bulk),  from:  West  Reading,  Pennsyl¬ 
vania  to  points  in  California,  Colorado, 
and  Texas. 

Note.- — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  that  it  be  held  at  either 
Harrisburg  or  Philadelphia,  Pa. 

No.  MC  117416  (Sub-No.  57).  filed 
June  6.  1977.  Applicant:  NEWMAN  AND 
PEMBERTON  CORPORATION,  2007 
University  Avenue  NW.,  Knoxville,  Tenn. 
37921.  Applicant’s  representative:  Her¬ 
bert  Alan  Dubin,  Suite  1030,  1819  H 
Street  NW.,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  and  proc¬ 
essed  foodstuffs,  other  than  in  bulk  or 
frozen,  from  Hoopeston  and  Princeville, 
Ill.  to  points  in  Alabama.  Florida,  Geor¬ 
gia,  North  Carolina,  South  Carolina,  and 
Tennessee. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash¬ 
ington.  D.C. 

No.  MC  1 1 7565  « Sub-No.  97 ),  filed  June 
2,  1977.  Applicant:  MOTOR  SERVICE 
COMPANY  INC..  Route  4.  P.O.  Box  448, 
Coshocton,  Ohio  43812.  Applicant’s  rep¬ 
resentative:  Robert  M.  Pearce,  P.O.  Box 
1111.  Bowling  Green,  Ky.  42101.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles; 
buildings,  in  sections;  and  mobile  homes, 
in  single  and  double  wide  units,  between 
points  in  Alabama,  Arizona,  California, 
Colorado,  Florida,  Indiana,  Georgia, 
Kansas,  Louisiana.  Maryland,  Michigan, 
Minnesota,  Mississippi,  Nebraska,  New 
Hampshire,  New  Mexico,  New  York, 
North  Carolina,  Ohio,  Oklahoma,  Ore¬ 
gon,  Pennsylvania,  South  Carolina,  Ten¬ 
nessee,  Texas,  Virginia,  and  Wisconsin  on 
the  one  hand,  and  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  135701  Sub  1.  therefore  dual 
operations  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Louisville,  Ky.,  or  Columbus,  Ohio. 

No.  MC  118535  (Sub-No.  103),  filed 
June  3,  1977.  Applicant:  TIONA  TRUCK 
LINE,  INC.,  Ill  South  Prospect,  Butler, 
Mo.  64730.  Applicants  representative: 
Jim  Tiona,  Jr.  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alfalfa 
meal  and  alfalfa  pellets,  in  bulk,  from 
the  plant  site  or  storage  facilities  of  Pro¬ 
tein  Processors,  Inc.,  Division  of  Ralston 
Purina  Company,  located  at  or  near 
Dundee,  Kans.,  to  points  in  Arkansas, 
Missouri  and  Louisiana. 

Note. — II  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  Kansas 
City,  Mo. 
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No.  MC  119741  (Sub-No.  73),  filed 
June  2,  1977.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  3225 
Fifth  Avenue  South,  Fort  Dodge,  Iowa 
50501.  Applicant’s  representative:  D.  L. 
Robson.  P.O.  Box  1235,  Fort  Dodge,  Iowa 
50501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Malt 
beverages,  from  Omaha,  Nebr.,  and  St. 
Paul,  Minn.,  to  Fort  Dodge,  Iowa;  and 
(2)  empty  malt  beverage  containers, 
from  Fort  Dodge,  Iowa,  to  Omaha, 
Nebr.,  and  St.  Paul,  Minn. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha, 
Nebr.,  or  Des  Moines,  Iowa. 

No.  MC  119789  (Sub-No.  352),  filed 
June  2,  1977.  Applicant:  CARAVAN  RE¬ 
FRIGERATED  CARGO,  INC.,  P.O.  Box 
6188,  Dallas,  Texas  75222.  Applicant’s 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Cleaning  Compounds, 
from  Fort  Bragg,  Calif.,  to  points  in  the 
United  States  east  of  U.S.  Highway  85; 
and  (2)  Materials  and  supplies  used  in 
the  production  and  sale  of  cleaning 
compounds,  from  points  in  the  United 
States  east  of  U.S.  Highway  82.  to  Fort 
Bragg,  California. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
San  Francisco,  California. 

No.  MC  123054  (Sub-No.  16» ,  filed  June 
6.  1977.  Applicant:  R  &  H  CORPORA¬ 
TION,  295  Grand  Avenue,  Box  469,  Clar¬ 
ion,  Pa.  16214.  Applicant's  representa¬ 
tive:  William  J.  Lavelle.  2310  Grant 
Building,  Pittsburgh,  Pa.  15219.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Glass  contain¬ 
ers  and  closures  therefor,  and  fibre- 
board  boxes,  from  the  plantsites  and 
shipping  facilities  of  Glass  Containers 
Corporation  located  in  the  Borough  of 
Knox,  Clarion  County,  Pa.,  the  Borough 
of  Marienville,  Forest  County,  Pa.,  and 
the  Borough  of  Parker.  Armstrong  Coun¬ 
ty,  Pa.,  to  points  in  Maine,  New  Hamp¬ 
shire,  Vermont,  Rhode  Island,  Connecti¬ 
cut,  Massachusetts,  New  Jersey  and  that 
part  of  New  York  on  and  east  of  a  line 
beginning  at  the  Pennsylvania -New  York 
State  line  and  extending  along  U.S. 
Highway  11  to  junction  with  New  York 
Highway  12,  and  thence  along  New  York 
Highway  12  to  Clayton,  N.Y.;  and  (2) 
Used  wood  pallets  and  shipping  devices 
used  in  the  transportation  of  glass  con¬ 
tainers  and  closures  therefor,  and  fibre- 
board  boxes,  and  damaged,  returned  or 
rejected  glass  containers  and  closures 
therefor,  and  fibreboard  boxes,  from 
points  in  the  above  named  destination 
states,  to  the  plantsites  and  shipping 
facilities  of  Glass  Containers  Corpora¬ 
tion  located  in  the  Borough  of  Knox. 
Clarion  County,  Pa.,  the  Borough  of 
Marienville,  Forest  County,  Pa.  and  the 
Borough  of  Parker,  Armstrong  County, 
Pa.,  restricted  to  traffic  originating  at 
and  destined  to  the  above  origins  and 
destinations. 
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No.  MC  123233  (Sub-No.  74) ,  filed  June 
2.  1977.  Applicant:  PROVOST  CART¬ 
AGE  INC.,  7887  Grenache  Street,  Vllle 
d'Anjoti,  Que.,  Canada  H1J  1C4.  Appli¬ 
cant’s  representative:  J.  P.  Vermette, 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dimcthylamine,  in  bulk,  in 
tank  vehicles,  from  Grasselli,  N.J.,  to  the 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  at  points  in  New 
York.  Restricted  to  the  transportation  of 
traffic  having  an  immediate  subsequent 
movement  in  foreign  commerce  in 
through  local  single-line  service  destined 
to  points  in  Ontario.  Canada. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Albany, 
N.Y.,  or  Montpelier.  Vt.  Common  control  may 
be  Involved. 

No.  MC  123233  (Sub-No.  76) ,  filed  June 
6.  1977.  Applicant:  PROVOST  CART¬ 
AGE  INC.,  7887  Grenache  Street,  Ville 
d’Anjou,  Que.  Canada  H1J  1C4.  Appli¬ 
cant’s  representative:  J.  P.  Vermette 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  corn  syrup,  in  bulk,  in  tank 
vehicles,  from  Chicago,  Ill.,  and  its  com¬ 
mercial  zone:  Clinton,  la:  Detroit,  Mich.; 
and  Montezuma.  N.Y.,  to  the  ports  of  en¬ 
try  on  the  International  Boundary  line 
between  the  United  States  and  Canada 
located  in  Michigan  and  New  York,  re¬ 
stricted  to  the  transportation  of  traffic 
having  an  immediate  subsequent  move¬ 
ment  in  foreign  commerce  in  through  lo» 
cal  single-line  service. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  either  Albany,  N.Y.. 
or  Montpelier,  Vt. 

No.  MC  123255  (Sub-No.  103),  filed 
June  2,  1977.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.,  140  Everett  Avenue. 
Newark,  Ohio  43055.  Applicant’s  repre¬ 
sentative:  C.  F.  Schnee,  Jr.,  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  transport¬ 
ing  canned  or  preserved  vegetables  (ex¬ 
cept  frozen),  from  Turkey,  North  Caro¬ 
lina,  to  points  in  Connecticut,  Delaware, 
Illinois,  Maine,  Maryland,  Massachu¬ 
setts,  New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island. 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  that  It  be  held  at  Columbus, 
Ohio. 

No.  MC  123407  (Sub-No.  384),  filed 
June  6,  1977.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  In¬ 
diana  46383.  Applicant’s  representative: 
H.  E.  MILLER,  Jr.  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Montmo- 
rillonite  clay  in  bags,  from  the  facilities 
of  Industrial  Mineral  Ventures,  Inc.,  lo¬ 


cated  at  Imvite,  Nye  County,  Nevada,  to 
points  in  the  United  States  (except  Alasr 
ka  and  Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  that  it  be  held  at  Denver, 
Colorado. 

No.  MC  124078  (Sub-No.  736',  filed 
June  6,  1977.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28  Street,  Milwaukee,  Wis.  53215. 
Applicant’s  representative:  James  R. 
Ziperski,  P.O.  Box  1601,  Milwaukee,  Wis. 
53201.  Authority  sought  to  opiate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Mor¬ 
tar,  in  bull:,  from  Knowles,  Wisconsin,  to 
Shippingport,  Pennsylvania;  and  (2) 
Cement,  from  Buffington,  Indiana,  to 
points  in  Pennsylvania. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  that  It  be  held  at  Chicago, 
Ill. 

No.  MC  124821  (Sub-No.  24).  filed 
June  2,  1977.  Applicant:  WILLIAM  GIL¬ 
CHRIST.  105  N.  Keyser  Avenue.  Old 
Forge,  Pennsylvania  18518.  Applicant’s 
representative:  Joseph  F.  Hoary,  121  S. 
Main  Street,  Taylor,  Pennsylvania  18517. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cellulose  materials 
and  products:  Cellulose  materials  and 
products  joined  to  or  combined  .  with 
paper,  plastics,  synthetics  or  cloth,  sani¬ 
tary  paper  and  paper  products,  sanitary 
paper  and  paper  products  joined  to  or 
combined  with  paper,  plastics,  synthetics 
or  cloth  (except  in  bulk),  from  Ransom 
and  Laflin,  Pennsylvania,  to  Solon,  Ohio: 
Fort  Wayne,  Indiana;  and  Grand  Rapids, 
Livonia,  and  East  Lansing,  Michigan. 

Note.— Common  control  may  be  involved. 
If  hearing  Is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Washington.  DC. 

No.  MC  125813  (Sub-No.  16),  filed 
June  1.  1977.  ADplicant:  CRESSLER 
TRUCKING,  INC.7153  West  Orange  St., 
Shippensburg,  Pa.  17257.  Applicant’s  rep¬ 
resentative;  Edward  G.  Villalon,  1032 
Pennsylvania  Building.  Pennsylvania 
Ave.  &  13th  St.  NW.,  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Rock 
crushers,  rock  crusher  parts,  and  acces¬ 
sories  and  tools  therefor,  and  patterns 
from  Carlisle,  Pa.,  to  points  in  Arizona, 
Colorado,  New  Mexico,  Wyoming,  Cali¬ 
fornia,  Texas,  Nevada,  and  Utah;  and 
(2)  scrap  steel,  wooden  patterns,  and 
used,  damaged,  or  defective  rock  crushers 
and  parts  thereof  from  points  in  Arizona, 
Colorado,  New  Mexico,  Wyoming,  Cali¬ 
fornia,  Texas,  Nevada,  and  Utah  to  Car¬ 
lisle.  Pa. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Carlisle,  Pa.,  or  Washington,  D.C. 

No.  MC  126118  (Sub-No.  43),  filed 
June  6,  1977.  Applicant:  CRETE  CAR¬ 
RIERS  CORP.,  P.O.  Box  81228,  Lincoln, 
Nebr.  68501.  Applicant's  representative: 


Duane  W.  Acklie  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
cleaning  compounds,  floor  wax,  floor 
polishers,  carpet  washers,  cleaning  sys¬ 
tems,  vacuum  cleaner  bags,  and  related 
items  including  advertising  displays  and 
promotional  materials  moving  in  mixed 
shipments  (except  in  bulk) :  between 
French  Lick,  Indiana,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  on  and  west  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  Minnesota,  thence 
northward  along  the  western  boundaries 
of  Itasca  and  Koochiching  Counties, 
Minnesota,  to  the  International  bound¬ 
ary  line  between  the  United  States  and 
Canada,  restricted  to  traffic  originating 
at  or  destined  to  facilities  utilized  by  the 
Earl  Grissmer  division  of  Liggett  Group, 
Inc. 

Note. — Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  128375  (Sub-No. 

1 )  and  subs  thereunder,  therefore  dual  oper¬ 
ations  may  be  Involved.  Common  control 
may  be  Involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  that  It  be  held 
at  Lincoln,  Nebr.,  or  Indianapolis,  Ind. 

No.  MC  126196  (Sub  No.  12 » ,  filed  June 
2.  1977.  Applicant:  BLACHOWSKE 

TRUCK  LINE,  INC.,  R.R.  1,  Fairmont, 
Minn.  56031.  Applicant’s  representative: 
Gene  P.  Johnson,  P.O.  Box  2471,  425 
Gate  City  Building,  Fargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hides, 
from  points  in  Minnesota,  to  points  in 
Washington,  Oregon,  and  California. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  St.  Paul, 
Minn. 

No.  MC  128527  (Sub-No.  70 >  (Republi¬ 
cation),  filed  October  8,  1976,  published 
in  the  Federal  Register  issue  of  Novem¬ 
ber  11,  1976,  and  republished  this  issue. 
Applicant:  MAY  TRUCKING  CO.,  P.O. 
Box  398,  Payette,  Idaho  83661.  Appli¬ 
cant's  representative:  James  W.  High¬ 
tower,  136  Wynnewood  Professional 
Bldg.,  Dallas,  Texas  75224.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Such  commodities  as 
are  dealt  in  by  manufacturers,  whole¬ 
salers,  retailers,  and  suppliers  of  mobile 
homes,  recreational  vehicles,  and  camp¬ 
ers;  and  (2)  equipment  and  supplies, 
used  in  the  conduct  of  such  business: 
(a)  Between  points  in  California  on  and 
south  of  Interstate  Highway  80,  on  the 
one  hand,  and,  on  the  other,  Aurora  and 
Portland,  Oregon,  .and  Vancouver. 
Washington;  (b)  between  points  in  Cali¬ 
fornia  on  and  south  of  Interstate  High¬ 
way  80,  on  the  one  hand,  and,  on  the 
other,  Washington,  Canyon,  Payette,  and 
Ada  Counties,  Idaho;  and  (c)  between 
points  in  Washington,  Canyon,  Payette, 
and  Ada  Counties,  Idaho,  on  the  one 
hand,  and,  on  the  other,  Aurora  and 
Portland,  Oregon,  and  Vancouver, 
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Washington.  Restriction:  Restricted  to 
traffic  originating  at  or  destined  to  the 
plantsites  or  facilities  of  Elixir  Indus¬ 
tries,  and,  further  restricted  against  the 
movement  of  mobile  homes,  recreational 
vehicles,  campers,  and  self-propelled 
vehicles,  and  commodities  requiring  bulk 
tank  vehicles. 

Note. — The  purpose  of  this  republication 
Is  to  indicate  the  correct  highway  in  Cali¬ 
fornia  to  and  from  which  applicant  proposes 
to  operate.  Applicant  request  the  continued 
hearing  be  held  at  Portland,  Oreg. 

No.  MC  128685  (Sub-No.  26).  filed 
June  6.  1977.  Applicant:  DIXON  BROS., 
INC.,  P.O.  Drawer  8,  Newcastle,  Wyo. 
82701.  Applicant's  representative: 
Jerome  Anderson,  100  Transwestern 
Building,  404  North  31st  Street,  Billings, 
Mont.  59101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement  in  bulk  in  pneumatic  tank 
trailers  and  cement  in  bags,  from  the 
plantsite  and  facilities  of  The  South 
Dakota  Cement  Plant,  located  at  or  near 
Rapid  City,  S.  Dak.,  to  points  in 
Wyoming. 

Note. — If  a  hearing  is  deemed  necessary 
applicant  requests  that  it  be  held  at  either 
Rapid  City,  S.  Dak.,  or  Casper,  Wyo. 

No.  MC  133566  (Sub-No.  89),  filed 
June  2,  1977.  Applicant:  GANGLOFF  & 
DOWNHAM  TRUCKING  COMPANY, 
INC.,  P.O.  Box  479,  Logansport,  Ind., 
46947.  Applicant’s  representative: 
Charles  W.  Beinhauer,  Suite  1573,  One 
World  Trade  Center,  New  York,  New 
York  10048.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
candy  or  confectionery,  cocoa,  dry  or 
cocoa  paste,  cocoa  butter,  malt,  milk, 
sauce,  toppings,  and  syrup,  in  vehicles 
equipped  with  mechanical  refrigeration 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  plantsites  and 
storage  facilities  of  Hershey  Food  Cor¬ 
poration,  located  at  or  near  Derry  Town¬ 
ship,  Pa.,  to  points  in  Ohio,  Michigan, 
Indiana,  Illinois,  Wisconsin,  Iowa,  Ne¬ 
braska,  Kentucky,  Missouri,  Kansas, 
Texas,  Oklahoma,  Mississippi,  and 
Denver,  Colorado,  restricted  to  traffic 
originating  at  the  above  named  plant- 
sites  and  destined  to  points  in  the  named 
destination  states. 

Note. — If  a  hearing  Is  deemed  necessary 
applicant  requests  It  be  held  at  either  New 
York,  N.Y.,  or  Philadelphia,  Pa. 

No.  MC  134959  (Sub-No.  10),  filed 
June  3,  1977.  Applicant:  BEN-K 

TRUCKING,  INC.,  651  O  Street,  Greeley, 
Colo.  80631.  Applicant's  representative: 
Charles  M.  Williams,  350  Capitol  Life 
C~ liter,  1600  Sherman  Street,  Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Feed 
and  feed  ingredients  (except  in  bulk  in 
tank  vehicles),  from  Greeley,  Colo.,  to 
points  in  Arizona,  Arkansas,  Illinois,  In¬ 
diana,  Iowa,  Kansas,  Kentucky,  Louisi¬ 
ana,  Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Mexico,  North 
Dakota,  Ohio,  Oklahoma,  South  Dakota, 


Tennessee,  Texas,  and  Wisconsin,  re¬ 
stricted  to  transportation  services  per¬ 
formed  under  a  continuing  contract  or 
contracts  with  American  Commodity 
Corporation. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary.  Applicant 
requests  that  It  be  held  at  Greeley,  Colo.,  or 
Marshall,  Mo. 

No.  MC  135797  (Sub-No.  74).  filed 
June  2,  1977.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  Post  Office  Box  200, 
Lowell,  Arkansas  72745.  Applicant's 
representative:  Paul  A.  Maestri  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  (a)  Clay  and  clay  products  (ex¬ 
cept  in  bulk,  in  tank  vehicles) ;  and  (b) 
animal  and  fish  feed  (except  in  bulk,  in 
tank  vehicles) ,  from  the  plantsite  of  The 
Anschutz  Corp.,  and  warehouse  facilities 
utilized  by  Sunshine  Mills,  Inc.,  located 
at  or  near  Ochlocknee,  Georgia,  to  points 
in  Alabama.  Arkansas,  Colorado,  Con¬ 
necticut,  Delaware,  Florida,  Georgia,  Il¬ 
linois.  Indiana.  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
North  Dakota,  Ohio,  Oklahoma,  Penn¬ 
sylvania.  Rhode  Island,  South  Carolina, 
South  Dakota,  Tennessee,  Texas,  Ver¬ 
mont,  Virginia,  West  Virginia,  Wiscon¬ 
sin  and  the  District  of  Columbia;  (2) 
equipment,  materials  and  supplies,  used 
in  the  manufacture,  packaging,  and  dis¬ 
tribution  of  the  commodities  named  in 
(1)  (a)  and  (b)  above,  from  points  in 
Alabama,  Arkansas,  Colorado,  Connecti¬ 
cut,  Delaware,  Florida,  Georgia.  Illinois, 
Indiana.  Iowa,  Kansas,  Kentucky,  Lou¬ 
isiana,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mis¬ 
souri,  Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  South 
T  '.kota,  Tennessee,  Texas,  Vermont,  Vir¬ 
ginia,  West  Virginia,  Wisconsin  and  the 
District  of  Columbia,  to  the  plantsite  of 
The  Anschutz  Corp.  and  the  warehouse 
facilities  utilized  by  Sunshine  Mills,  Inc., 
located  at  or  near  Ochlocknee,  Georgia: 
(3)  (a)  clay  and  clay  products  (except 
in  bulk,  in  tank  vehicles) ;  and  (b)  fish 
food  (except  in  bulk,  in  tank  vehicles), 
from  Red  Bay,  Alabama,  and  Tupelo, 
Mississippi,  to  points  in  Alabama,  Ar¬ 
kansas,  Colorado,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Masachusetts,  Michigan,  Min¬ 
nesota,  Mississippi,  Missouri,  Nebraska, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  North  Dakota,  Ohio,  Ok¬ 
lahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  South  Dakota,  Tennes¬ 
see,  Texas,  Vermont,  Virginia,  West  Vir¬ 
ginia,  Wisconsin  and  the  District  of 
Columbia;  and  (4)  animal  feed  (except 
in  bulk,  in  tank  vehicles) ,  from  Red  Bay, 
Alabama,  and  Tupelo,  Mississippi,  to 
points  in  Colorado. 


Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Den¬ 
ver,  Colorado,  or  Washington,  D.C. 

No.  MC  138279  (Sub-No.  3).  filed  June 
6,  1977.  Applicant:  CONALCO  CON¬ 
TRACT  CARRIER,  INC.,  P.O.  Box  968. 
Jackson,  Tennessee  38301.  Applicant’s 
representative:  Robert  L.  Baker,  618 
United  American  Bank  Building,  Nash¬ 
ville,  Tennessee  37219.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes  trans¬ 
porting:  Aluminum  and  aluminum  prod¬ 
ucts,  products  containing  aluminum,  ce¬ 
ramic  foam  filters  and  equipment,  mate¬ 
rials  and  supplies  used  in  the  production 
of  the  above  commodities  between  Ben- 
salem,  Pa.,  Reed  City,  Mich.,  Gulfport, 
Miss.,  City  of  Industry,  Calif.,  and  points 
in  St.  Louis  County,  Mo„  on  the  one 
hand,  and  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii),  under  a  continuing  contract  or 
contracts  with  Consolidated  Aluminum 
Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  St.  Louis, 
Mo. 

No.  MC  139468  (Sub-No.  22) ,  filed  June 
1.  1977.  Applicant:  INTERNATIONAL 
CONTRACT  CARRIERS,  INC.,  6534 
Gessner,  Houston,  Texas  77040.  Appli¬ 
cant’s  representative:  David  R.  Parker, 
2310  Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting:  ( 1 )  Window  and 
window  frames,  door  and  door  frames, 
from  the  plantsites  and  facilities  of  Na¬ 
tional  Steel  Products,  Co.,  Inc.,  at  or 
near  Monroe  and  Shreveport,  Louisiana, 
to  points  in  Alabama,  Arkansas,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Minnesota,  Mississippi,  Missouri, 
Nebraska,  Oklahoma,  Tennessee,  Texas 
and  Wisconsin.  (2)  Materials,  supplies 
and  equipment  utilized  in  the  manufac¬ 
turing,  processing  and  distributing  of 
the  commodities  described  in  (I)  above. 
from  pointsin  Alabama,  Arkansas,  Geor¬ 
gia,  Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Minnesota,  Mississippi,  Missouri, 
Nebraska,  Oklahoma,  Tennessee,  Texas 
and  Wisconsin,  to  the  plantsites  and  fa¬ 
cilities  of  National  Steel  Products,  Co., 
Inc.,  at  or  near  Monroe  and  Shreveport,  * 
Louisiana.  Restricted  to:  (a)  Traffic  ei¬ 
ther  originating  at  or  destined  to  the 
facilities  of  National  Steel  Products,  Co., 
Inc.,  and,  restricted  to  (b)  traffic  mov¬ 
ing  under  a  continuing  contract  or  con¬ 
tracts  with  National  Steel  Products,  Co., 
Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Houston,  Tex.  or  Denver,  Colo. 

No.  MC  139495  (Sub-No.  240),  filed 
June  1,  1977.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  Kansas  67901. 
Applicant’s  representative:  Herbert  Alan 
Dubin,  Suite  1030,  1819  H  Street,  N.W., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
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transporting:  Finishing  knit  cloth,  gar¬ 
ments.  and  sewing  mill  machinery  and 
supplies  between  the  facilities  of  the 
William  Carter  Company  at  or  near  Har¬ 
lingen.  Tex.,  Centreville  and  Senatobia, 
Miss.,  and  Barnesville  and  Griffin,  Ga. 

Note. — Applicant  holds  contract  carrier  au¬ 
thority  In  MC-133100  and  subs  thereunder, 
therefore,  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  140849  <  Sub-No.  11 ) ,  filed  June 
6.  1977.  Applicant:  ROBERTS  TRUCK¬ 
ING  CO.,  INC..  U  S.  Highway  271  South 
Poteau,  Oklahoma  74953.  Applicant’s 
representative:  Prentiss  Shelley.  P.O. 
Drawer  G,  Poteau,  Oklahoma  74953.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fabrics,  piece 
goods,  materials  and  supplies  used  in  the 
manufacture  of  clothing,  from  points  in 
Arkansas,  to  Idabel,  Pauls  Valley,  and 
Frederick,  Oklahoma. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Okla¬ 
homa  City,  Oklahoma  or  Washington,  D.C. 

No.  MC  140908  (Sub-No.  4)  (Correc¬ 
tion),  filed  February  8.  1977.  published  in 
the  Federal  Register  issue  of  March  31, 
1977,  and  republished  this  issue.  Appli¬ 
cant:  COMMERCIAL  &  PACKAGE  DE¬ 
LIVERY  SERVICE.  INC..  Route  6.  Box 
53- A,  Wilmington,  N.C.  28401.  Appli¬ 
cant’s  representative:  James  E.  Savitz. 
4  Professional  Drive,  Gaithersburg.  Md. 
20760.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
the  use  of  special  equipment) ,  restricted 
to  packages  not  to  exceed  150  pounds, 
and  lawn  mowers,  between  points  in 
North  Carolina  and  South  Carolina.  The 
purpose  of  this  republication  is  to  clarify 
applicant’s  restriction. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Charlotte, 
N.C. 

No.  MC  140967  (Sub-No.  3).  filed  June 
2.  1977.  Applicant:  ARLEN  LINDQUIST, 
doing  business  as  Arlen  E.  Lindquist 
Trucking,  4399  Hodgson  Road,  St.  Paul 
Min.  55112.  Applicant’s  representative: 
F.  H.  Kroeger,  1745  University  Avenue, 
St.  Paul,  Minn.  55104.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Oil,  from  Roxana  and  Chicago. 
HI.;  Kansas  City,  Mo.;  and  Ponca  City, 
Okla.,  to  South  Bend,  Ind.,  and  points  in 
Iowa  on  and  north  of  U.S.  Highway  20, 
from  the  Nebraska-Iowa  state  to  its  junc¬ 
tion  with  U.S.  Highway  71,  thence  points 
on  and  west  of  U.S.  Highway  71  to  the 
Iowa -Minnesota  state  line,  Blaine,  Minn., 
and  points  in  Minnesota  on  and  west  of 
Minnesota  State  Highway  15,  from  the 
Miimesota-Iowa  state  line  to  its  junction 
with’  U.S.  Highway  10,  thence  U.S.  High¬ 
way  10  to  its  junction  with  Minnesota 
State  Highway  371,  thence  Minnesota 
State  Highway  371  to  its  junction  with 


U.S.  Highway  71,  thence  UJS.  Highway  71 
to  the  ports  of  entry  on  the  International 
boundary  line  between  the  United  States 
and  Canada,  located  at  International 
Falls,  Minn.,  points  in  North  Dakota  and 
South  Dakota;  (2)  empty  oil  drums,  from 
the  above  described  destination  territory 
to  Roxana  and  Chicago,  HI.;  Kansas  City, 
Mo.;  and  Ponca  City,  Okla.,  and  (3)  tires 
and  tubes,  from  Memphis,  Tenn.,  to 
South  Bend,  Ind.,  and  points  in  Iowa  on 
and  north  of  U.S.  Highway  20  from  the 
Nebraska-Iowa  stateline  to  its  junction 
with  U.S.  Highway  71,  thence  points  on 
and  west  of  U.S.  Highway  71  to  the  Iowa- 
Minnesota  state  line,  Blaine,  Minn.,  and 
points  in  Minnesota  on  and  west  of  Min¬ 
nesota  state  Highway  15  from  the  Min- 
nesota-Iowa  state  line  to  its  junction  with 
U.S.  Highway  10,  thence  U.S.  highway  10 
to  its  junction  with  Minnesota  State 
Highway  371,  thence  Minnesota  State 
Highway  371  to  its  junction  with  U.S. 
Highway  71,  thence  U.S.  Highway  71  to 
the  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada,  located  at  International 
Falls.  Minn.,  and  points  in  North  Dakota 
and  South  Dakota;  and  (4)  defective  tires 
and  tubes,  from  the  above  described  des¬ 
tination  territory  to  Memphis,  Tenn  , 
under  continuing  contracts  with  Cham¬ 
berlain  Oil  Co.,  Inc.,  and/or  Quad  State 
Distributing,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Mtnneapolls- 
St.  Paul,  Minn. 

No.  MC  141164  (Sub.  No.  2>,  filed  June 
1,  1977.  Applicant:  JOHN  E.  COX, 
120  Lafayette  Road,  Portsmouth,  N.H. 
03801.  Applicant's  representative:  Fred¬ 
erick  T.  McGonagle,  36  Main  Street, 
Gorham,  Maine  04038.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  <1)  Bananas,  in  mixed  loads 
with  fresh  fruits  and  vegetables,  from 
Boston,  Mass.,  to  the  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  located 
at  or  near  Calais,  Houlton,  Bar  Harbor, 
and  Portland,  Maine,  restricted  to  ship¬ 
ments  terminating  at  points  in  New 
Brunswick,  Nova  Scotia,  Newfoundland, 
and  Prince  Edward  Inland,  Canada ;  and 
(2)  Bananas,  from  Albany  and  New 
York  City,  N.Y.,  Philadelphia,  Pa.,  Bal¬ 
timore,  Md.,  and  Charleston,  S.C.,  to  the 
ports  of  entry  on  the  international  bound¬ 
ary  line  between  the  United  States  and 
Canada  located  at  or  near  Calais,  Houl¬ 
ton,  Bar  Harbor,  and  Portland,  Maine, 
restricted  to  shipments  terminating  at 
points  in  New  Brunswick,  Nova  Scotia, 
Newfoundland,  and  Prince  Edward  Is¬ 
land,  Canada;  and  (3)  Fish  oil,  in  bulk, 
in  tank  vehicles,  from  the  ports  of  en¬ 
try  on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  at  or  near  Calais,  Houlton,  Bar 
Harbor,  and  Portland,  Maine,  to  points 
in  Massachusetts;  and  (4)  Pickled  her¬ 
ring,  salted  and  smoked  fish,  from  the 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada,  located  at  or  near  Calais, 
Houlton,  Bar  Harbor,  and  Portland, 


Maine,  to  Gloucester  and  Boston,  Mass., 
New  York  City,  N.Y.,  and  Jersey  City, 
N.J.;  and  (5)  Single  strength  citrus 
juices,  in  glass  containers,  when  trans¬ 
ported  in  mixed  loads  with  vegetables 
and  citrus  fruits  exempt  from  economic 
regulation  under  Section  203(b)(6)  of 
the  Act,  from  Orlando,  Plymouth,  and 
Lake  Wales,  Fla.,  to  the  ports  of  entry 
on  the  international  boundary  line  be¬ 
tween  the  United  States  and  Canada,  lo¬ 
cated  at  or  near  Calais,  Houlton,  Bar 
Harbor,  and  Portland,  Maine;  and  (6) 
Frozen  citrus  juices,  from  Orlando,  Lake 
Wales,  Auburndale,  and  Plymouth,  Fla., 
to  the  ports  of  entry  on  the  interna¬ 
tional  boundary  line  between  the  United 
States  and  Canada,  located  at  or  near 
Calais,  Houlton,  Bar  Harbor,  and  Port¬ 
land,  Maine;  (7)  Packaging  materials, 
fishing  gear,  and  other  related  equip¬ 
ment  and  supplies  used  in  the  fish  proc¬ 
essing  industry  from  Gloucester,  Mass., 
to  the  ports  of  entry  on  the  interna¬ 
tional  boundary  line  between  the  United 
States  and  Canada  located  at  or  near 
Calais,  Houlton,  Bar  Harbor,  and  Port¬ 
land,  Maine,  restricted  to  shipments  ter¬ 
minating  in  Newfoundland. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Boston,  Mass. 

No.  MC  141396  (Sub-No.  .2),  filed 
June  6,  1977.  Applicant:  DELP,  INC., 
1300  Ingram  Street,  Springdale,  Ark. 
72764.  Applicant’s  attorney:  Tom  B. 
Kretsinger,  910  Brookfield  Building,  101 
West  Eleventh  Street-,  Kansas  City,  Mo. 
64105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes  transporting:  Frozen  po¬ 
tato  products  in  vehicles  equipped  with 
mechanical  refrigeration,  (1)  from 
Clark,  8.  Dak.,  to  Sioux  Falls,  S.  Dak., 
and  (2)  from  Sioux  Falls,  S.  Dak.,  to 
points  in  Alabama,  Arizona,  Arkansas, 
California,  Connecticut,  Florida,  Geor¬ 
gia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland,  Massa¬ 
chusetts,  Michigan,  Minnesota,  Missis¬ 
sippi,  Missouri,  Nebraska,  New  Jersey, 
New  Mexico,  New  York,  North  Carolina, 
Ohio,  Oklahoma,  Pennsylvania,  South 
Carolina,  Tennessee,  Texas,  Virginia, 
West  Virginia,  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Kan¬ 
sas  City,  Mo.,  or  Omaha,  Nebr. 

No.  MC  143031  (Sub-No.  2),  filed 
May  12,  1977.  Applicant:  LLOYD  PAUL 
MURPHY,  JAMES  EDWARD  MURPHY, 
TIMOTHY  PAUL  MURPHY,  and  ED¬ 
WARD  STEWART  MURPHY,  doing 
business  as  MURPHY  &  SONS,  Spring 
City,  Tenn.  37381.  Applicant’s  repre¬ 
sentative:  Stan  Guthrie,  Suite  100  Ma- 
clellan  Building,  Chattanooga,  Tenn. 
37402.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  new  fur¬ 
niture,  furniture  parts,  crated  and  un¬ 
crated,  and  materials  and  supplies  used 
in  manufacturing  new  furniture  (except 
commodities  in  bulk),  (1)  from  the 
plantsites  and  storage  facilities  of  La-Z- 
Boy  Chair  Company  located  at  or  near 
Dayton,  Tenn.,  to  points  in  Alabama, 
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Arkansas,  California,  Florida,  Georgia, 
Illinois,  Indiana,  Kentucky,  Michigan, 
Mississippi,  Missouri,  North  Carolina, 
Ohio,  South  Carolina,  and  Virginia;  (2) 
from  points  in  Alabama.  Arkansas,  Cali¬ 
fornia,  Florida,  Georgia,  Illinois,  In¬ 
diana,  Kentucky,  Michigan,  Mississippi, 
Missouri,  North  Carolina,  Ohio,  South 
Carolina,  and  Virginia,  to  the  plantsites 
and  facilities  of  La-Z-Boy  Chair  Com¬ 
pany  located  at  or  near  Dayton,  Tenn., 
and  at  or  near  Florence,  S.C..  under  a 
continuing  contract  or  contracts  in  (1) 
and  (2)  above  with  La-Z-Boy  Chair 
Company. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Nashville,  Tenn. 

No.  MC  143069  (Sub-No.  1),  filed 
June  2,  1977.  Applicant:  T.  M„  INC., 
1224  Peacock  Avenue,  Columbus,  Ga. 
31904.  Applicant’s  representative:  Vir¬ 
gil  H.  Smith,  Suite  12,  1587  Phoenix 
Boulevard,  Atlanta,  Georgia  30349.  Au¬ 
thority  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of:  Agriculture 
limestone.  In  bulk,  in  dump  vehicles, 
from  points  In  Lee  County,  Ala.,  to 
points  in  Dougherty,  Early,  Macon,  Ran¬ 
dolph,  Terrell,  Sumter,  Webster,  Stew¬ 
art,  Marion,  Schley,  Lee,  Calhoun,  Quit- 
man  and  Clay  Counties,  Ga. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  143147  (Sub-No.  1),  filed  May 
31,  1977.  Applicant:  WALLACE  I.  HAR¬ 
RIS,  Jr.,  doing  business  as  W  &  R  Truck¬ 
ing,  RD.  No.  1,  Box  295,  Millington,  Md. 
21651.  Applicant’s  representative:  Wal¬ 
lace  I.  Harris,  Jr.  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Lum¬ 
ber,  from  Kent  County  and  Queen 
Anne’s  County,  Md.,  to  points  in  Mary¬ 
land,  Delaware,  Pennsylvania,  New  Jer¬ 
sey,  New  York,  West  Virginia,  the  Dis¬ 
trict  of  Columbia,  Ohio,  Vermont,  Rhode 
Island,  Connecticut,  Massachusetts,  and 
Virginia  (except  points  bounded  by  a 
line  beginning  at  Bluefield,  W.  Va.-Va., 
and  extending  along  U.S.  Highway  21  to 
the  Virginia-North  Carolina  State  line, 
thence  along  the  Virginia-North  Caro¬ 
lina  State  line  to  junction  U.S.  Highway 
15,  thence  along  U.S.  Highway  15  to 
junction  U.S.  Highway  60  at  Sprouses 
Corner,  Va.,  thence  along  U.S.  Highway 
60  to  the  Virginia-West  Virginia  State 
line,  thence  along  the  Virginia-West 
Virginia  State  line  to  Bluefield  (the 
point  of  beginning) ,  including  points  on 
the  indicated  portions  of  the  highways 
specified),  and  (2)  pallets,  woodchips, 
sawdust,  and  piling,  from  Kent  County 
and  Queen  Anne’s  County,  Md.,  to  points 
in  Maryland,  Delaware,  Pennsylvania, 
New  Jersey,  New  York,  West  Virginia, 
Ohio,  Vermont,  Rhode  Island,  Connecti¬ 
cut,  Massachusetts,  Virginia,  and  the 
District  of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Chestertown  or  Centreville,  Md. 


No.  MC  143155  (Sub-No.  1)  (correc¬ 
tion),  filed  April  26,  1977,  published  in 
the  Federal  Register  Issue  of  May  26, 
1977,  and  republished  as  corrected  this 
Issue.  Applicant:  RICHARD  B.  ROSE, 
doing  business  as  Richard’s  Hauling,  508 
Clinton  Avenue,  Wyckoff,  N.J.  07481.  Ap¬ 
plicant’s  representative:  Ralph  August, 
222  Greenridge  Road,  Franklin  Lakes, 
N.J.  07481.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fab¬ 
rics,  between  August  Fabrics,  Inc.,  Fair- 
view,  N.J.,  and  Gwinnett  Schiffli  Em¬ 
broidery,  Inc.,  Lawrenceville,  Ga.,  under 
a  continuing  contract,  or  contracts,  with 
August  Fabrics,  Inc. 

Note. — The  purpose  of  this  republication 
Is  to  correct  applicant's  commodity  and  ter¬ 
ritorial  description.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  that  it  be 
held  at  Newark,  N.J. 

No.  MC  143179  (Sub-No.  1),  filed  May 
31,  1977.  Applicant:  CNM  CONTRACT 
CARRIERS.  INC.,  P.O.  Box  1017,  Omaha, 
Nebr.  68101.  Applicant’s  representative: 
Marshall  D.  Becker,  Suite  530  Univao- 
Building,  7100  West  Center  Road,  Omaha, 
Nebr.  68106.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Polyurethane  foam,  (1)  from  Middleton, 
Wis.,  to  points  in  Iowa  (except  Council 
Bluffs),  Illinois,  Minnesota,  Michigan, 
Missouri,  and  Indiana;  and  (2)  between 
Middleton,  Wis.,  and  Council  Bluffs, 
Iowa,  under  a  continuing  contract,  or 
contracts,  with  Future  Foam,  Inc. 

Note. — If  &  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at 
Omaha,  Nebr. 

No.  MC  143329,  filed  June  2,  1977.  Ap¬ 
plicant:  JIM  S.  PAPPAS  d.b.a.,  Jim’s 
Service,  8300  W.  102  Street,  Overland 
Park,  Kans.  66212.  Applicant's  repre¬ 
sentative:  Arthur  J.  Cerra,  2100  Ten- 
Main  Center,  Kansas  City,  Mo.  64105. 
Authority  Is  sought  to  operate  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Maga¬ 
zines,  from  Lawrence,  Kans.,  to  Fay¬ 
etteville  and  Ft.  Smith,  Ark.;  Jack¬ 
sonville,  Mattoon,  Mt.  Vernon,  and 
Taylorville,  Ill.;  Bridgeton,  Jefferson 
City,  Springfield,  and  Washington,  Mo.; 
and  Oklahoma  City  and  Tulsa,  Okla., 
under  a  continuing  contract  with  TV 
Guide,  located  at  Kansas  City,  Mo. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Kansas 
City,  Mo. 

Passenger 

No.  MC  1515  (Sub-No.  228)  (partial 
correction) ,  filed  May  20,  1977,  published 
in  the  Federal  Register  issue  as  No.  MC 
1515  (Sub-No.  282)  and  republished  as 
corrected  this  issue.  Applicant:  GREY¬ 
HOUND  LINES,  INC.,  Greyhound  Tower, 
Phoenix,  Ariz.  85077.  Applicant’s  repre¬ 
sentative:  W.  L.  McCracken  fsame  ad¬ 
dress  as  applicant) . 

Note. — The  purpose  of  this  partial  correc¬ 
tion  is  to  indicate  the  correct  docket  number 
as  No.  MC  1615  (Sub-No.  228)  In  lieu  of  No. 


MC  1615  (Sub-No.  282)  which  was  previously 
published  In  error.  The  rest  of  the  republlca- 
tion  remains  the  same. 

Finance  Applications 
notice 

The  following  applications  seek  ap¬ 
proval  to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  or  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a<b>  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com¬ 
mission  within  30  days  after  the  date  of 
this  Federal  Recister  notice.  Such  pro¬ 
tests  shall  comply  with  Special  Rules 
240(c)  or  240(d)  of  the  Commission’s 
General  Rules  of  Practice  (49  CFR  1100.- 
240)  and  shall  Include  a  concise  state¬ 
ment  of  protestant’s  interest  in  the  pro¬ 
ceeding.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant,  if  no  repre¬ 
sentative  is  named. 

No.  MC-F-13235.  Authority  sought  for 
purchase  by  PARAMOUNT  MOVERS. 
INC.,  3164  Springfield,  Lancaster,  TX 
75146,  of  the  operating  rights  of  ECONO 
MOVERS,  5060  Shawline  Drive,  San 
Diego,  CA  92111,  and  for  acquisition  by 
Carl  Davidson,  3164  Springfield,  Lancas¬ 
ter,  TX  75146,  R.  L.  Rork,  801  Cherry 
Hills,  Lancaster.  TX  75146,  and  Lyle  K. 
McDermed,  1230  Forest  Brook,  DeSota. 
TX  75115,  of  control  of  such  rights 
through  the  purchase.  Applicants’  attor¬ 
ney:  Robert  J.  Gallagher,  55  Madison 
Ave.,  Morristown,  NJ  07960.  Operating 
rights  sought  to  be  transferred:  House¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion,  as  a  common  carrier,  over  irregular 
routes,  between  points  in  Massachusetts, 
Rhode  Island,  Connecticut,  New  York, 
New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  and  the  District  of 
Columbia,  between  points  in  the  above - 
specified  states,  on  the  one  hand,  and, 
on  the  other,  points  in  Maine,  New 
Hampshire,  Vermont,  Ohio,  Michigan, 
Indiana,  Illinois,  West  Virginia,  North 
Carolina,  and  South  Carolina,  between 
points  in  Maine,  on  the  one  hand,  and, 
on  the  other,  points  in  Massachusetts  and 
New  Hampshire.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Arkan¬ 
sas,  Colorado,  Connecticut,  Delaware, 
the  District  of  Columbia,  Illinois,  Indi¬ 
ana,  Kansas.  Louisiana,  Maine,  Mary¬ 
land,  Massachusetts,  Michigan,  Minne¬ 
sota,  Mississippi,  Missouri,  New  Hamp¬ 
shire,  New  Jersey,  New  Mexico,  New 
York,  North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  Rhode  Island,  South  Caro¬ 
lina,  Tennessee,  Texas,  Vermont,  Vir¬ 
ginia,  and  West  Virginia.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b) . 

Note. — MC  31462  (Sub-No.  24)  is  a  directly 
related  matter. 

No.  MC-F-13240.  Authority  sought  for 
control  and  merger  by  MAGAZINE  DIS¬ 
TRIBUTORS  OF  CALIFORNIA,  INC., 
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501  N.  Brookhourst,  Suite  100,  Anaheim, 
CA  92801,  of  (b)  General  Trucking  Serv¬ 
ice,  (bb)  General  Transportation  Co., 
and  (bbb)  Pacific  Coast  Leasing,  Inc.,  all 
of  1811  Sacramento  Street,  Los  Angeles, 
CA  90021,  and  for  acquisition  by  Lease- 
way  Transportation  Corp.,  21111  Chagrin 
Boulevard,  Cleveland,  OH  44122,  of  con¬ 
trol  of  General  Trucking  Service,  Gen¬ 
eral  Transportation  Co.,  and  Pacific 
Coast  Leasing,  Inc.,  through  the  acquisi¬ 
tion  by  Leaseway  Transportation  Corp. 
Applicants’  attorneys:  John  Andrew 
Kundtz.  1100  National  City  Bank  Build¬ 
ing.  Cleveland.  OH  44114  and  Roland 
Rice.  Suite  501  Perpetual  Building, 
Washington,  D.C.  20004.  Operating  rights 
sougth  to  be  controlled  and  merged:  (b) 
Under  a  certificate  of  Registration  in 
Docket  No.  MC  120706  (Sub-No.  1),  cov¬ 
ering  the  transportation  of  printed  mat¬ 
ter.  viz.:  books,  magazines,  and  periodi¬ 
cals;  newspaper  or  magazine  display 
racks;  and  iron  or  steel  wire,  as  a  com¬ 
mon  carrier,  in  interstate  commerce, 
within  the  state  of  California:  (bb)  Gen¬ 
eral  Transportation  Co.,  and  (bbb) 
Pacific  Coast  Leasing.  Inc.,  hold  no  au¬ 
thority  from  this  Commission.  Magazine 
Distributors  of  California,  Inc.,  holds  no 
authority  from  this  Commission.  How¬ 
ever  it  is  controlled  by  Leaseway  Trans¬ 
portation  Corp.,  which  in  turn  controls 
nine  carriers  with  Interstate  Commerce 
Commission  authority.  The  nine  carriers 
are  as  follows:  1.  Nachor  Motor  Freight, 
Inc.,  a  contract  carrier  authorized  to  op¬ 
erate  in  New  York,  Baltimore,  Md.,  New 
Jersey,  Delaware,  Massachusetts.  Ohio, 
under  Docket  No.  MC  808  and  Subs 
thereunder;  2.  Gypsum  Haulage,  Inc.,  as 
a  contract  carrier  in  24  states  and  the 
District  of  Columbia,  under  Docket  No. 
MC  112113  and  Subs  thereunder;  3. 
Signal  Delivery  Service,  Inc.,  as  a  con¬ 
tract  carrier  under  Docket  No.  MC 
108393;  4.  Sugar  Transport,  Inc.,  as  a 
contract  carrier  in  Georgia  and  North 
Carolina  to  points  in  15  states,  under 
Docket  No.  MC  115924  and  Subs  there¬ 
under.  5.  Dedicated  Freight  System,  Inc., 
as  a  contract  carrier  in  Ohio  Pennsyl¬ 
vania,  and  New  York,  under  Docket  No. 
MC  139583,  Sub  1 ;  6.  Pep  Lines  Trucking 
Co.,  as  a  common  carrier  in  Michigan 
and  the  District  of  Columbia,  under 
Docket  No.  MC  120184  and  Subs  there¬ 
under.  It  also  serves  as  a  contract  carrier 
under  Permit  No.  MC  135280  and  Subs 
thereunder;  7  Mitchel  Transport,  as  a 
common  carrier  in  16  states  to  destina¬ 
tions  in  36  states  under  Docket  No.  MC 
124212  and  Subs  thereunder;  8.  Refiners 
Transport  &  Terminal  Corporation  as  a 
common  carrier  between  origin  points 
located  principally  in  the  midwestern 
portion  of  the  United  States  with  des¬ 
tination  areas  located  in  35  states  and  the 
District  of  Columbia,  under  Docket  No. 
MC  50069  and  Subs  thereunder;  and  9. 
Max  Binswanger  Trucking  as  a  common 
carrier  in  California,  Nevada,  Arizona, 
Colorado,  and  Utah,  under  Docket  No. 
MC  116314  and  Subs  thereunder.  Appli¬ 
cation  has  not  been  filed  for  temporary 
authority  under  section  210a(b) . 


Note. — MC  143308  Is  a  directly  related 
matter. 

No.  MC-F-13255.  Authority  sought  for 
purchase  by  TRIANGLE  GRAVEL  CO., 
INC.,  4910  F  Street,  Monroe  Industrial 
Park.  Selman  Field,  Monroe,  LA  71201, 
of  the  operating  rights  and  property  of 
Kelly  Stoles,  an  individual  d.b.a.  Kelly 
Stokes  Trucking  Company,  P.O.  Box  481, 
Hampton,  AR  71744,  and  for  acquisition 
by  Triangle  Gravel  Co.,  Inc.,  of  4910  F 
Street.  Monroe  Industrial  Park,  Selman 
Field,  Monroe,  LA  71201,  of  control  of 
such  rights  through  the  purchase.  Appli¬ 
cants'  attorney:  Carlos  G.  Sphat,  P.O. 
Box  2997,  Baton  Rouge,  LA  70821.  Oper¬ 
ating  rights  sought  to  be  transferred: 
Rock,  dirt,  sand,  gravel,  and  clay,  in 
bulk,  in  dump  vehicles,  as  a  common 
carrier  over  irregular  routes  from  points 
in  Ouachita.  Calhoun,  and  Bradley  Coun¬ 
ties,  Ark.,  to  points  in  Caddo,  Bossier, 
Webster,  Bienville,  Clairborne,  Lincoln, 
Jackson,  Union.  Ouachita,  Morehouse, 
and  Richland  Parishes,  La.,  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized.  Tri¬ 
angle  Gravel  Co..  Inc.,  holds  no  authority 
from  this  Commission,  however,  it  is 
affiliated  with  Louisiana  Midland  Trans¬ 
port  Co.,  Inc.,  MC  97825  (Sub-No.  3), 
which  is  authorized  to  operate  as  a  com¬ 
mon  carrier  in  Louisiana,  Alabama,  Ar¬ 
kansas,  and  Mississippi.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a  (b). 

No.  MC-F-13267.  Authority  sought  for 
purchase  by  WILLIAM  CORBITT,  INC., 
129  Davidson  Avenue,  Somerset,  N.J. 
08873,  of  a  portion  of  the  operating  rights 
of  Wm.  B.  Duffy  Carting  Co.,  Inc.  (Bank¬ 
rupt),  by  Louis  A.  Ryen,  trustee  in 
bankruptcy.  228  S.  Plymouth  Ave.,  Roch¬ 
ester.  N.Y.  14614,  of  control  of  such  rights 
through  the  purchase.  Applicants’  repre¬ 
sentative:  S.  Michael  Richards  and  Ray¬ 
mond  A.  Richards,  44  North  Avenue,  P.O. 
Box  225,  Webster,  N.Y.  14580.  Operating 
rights  sought  to  be  transferred:  Such 
commodities  which,  because  of  weight  or 
size,  require  the  use  of  special  equip¬ 
ment,  as  a  common  carrier  over  irregular 
routes  between  Rochester,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Ohio.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Alabama,  Ohio,  Ar¬ 
kansas.  Pennsylvania,  Rhode  Island, 
Connecticut.  Delaware,  the  District  of 
Columbia,  Florida,  Georgia,  South  Caro¬ 
lina.  Illinois.  Tennessee,  Iowa,  Kansas, 
Kentucky,  Vermont,  Louisiana,  Maine, 
Maryland.  Massachusetts,  Michigan,  Vir¬ 
ginia.  Mississippi,  Missouri,  Nebraska, 
West  Virginia,  New  Hampshire,  New  Jer¬ 
sey,  Indiana,  New  York,  and  North  Caro¬ 
lina.  Application  has  been  filed  for  tem¬ 
porary  authority  under  section  210a(b). 

Note. — MC  2366  (Sub-No.  6)  Is  a  directly 
related  matter. 

No.  MC-F-13269.  Authority  sought  for 
purchase  by  D  &  N  TRANSPORTATION 
COMPANY,  INC.,  28  Privilege  Street, 
Woonsocket,  R.I.,  02895,  of  the  operating 
rights  of  Hartman  Transportation  Co., 
Inc.,  675  Canton  Street,  Norwood,  Mass. 


02062,  and  for  acquisition  by  Jean  P. 
Coderre,  256  Nursery  Ave.,  Woonsocket, 
R.I.,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorney: 
Frank  J.  Weiner,  15  Court  Square,  Bos¬ 
ton,  Mass.  02108.  Operating  rights  sought 
to  be  transferred:  Under  a  Certificate 
of  registration  in  Docket  No.  MC  98490 
(Sub-No.  1)  covering  the  transportation 
of  general  commodities  as  a  common  car¬ 
rier  in  interstate  commerce,  within  the 
State  of  Massachusetts.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Rhode  Island  Massachusetts,  and 
Connecticut.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

Note. — MC-34952  (Sub-No.  2)  is  a  directly 
related  matter. 

No.  MC-F-13270.  Authority  sought  for 
purchase  by  WILSON  TRUCKING  COR¬ 
PORATION,  P.O.  Drawer  2,  Fishersville, 
Va.  22939,  of  a  portion  of  the  operating 
rights  of  Hemingway  Transport,  Inc.,  438 
Dartmouth  Street,  New  Bedford,  Mass. 
02740,  and  for  acquisition  by  C.  W.  Wil¬ 
son,  Box  L-98,  Route  1,  Lyndhurst,  Va. 
22952,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorney: 
Francis  W.  Mclnerny  Macdonald  &  Mc- 
Inerny,  1000  16th  St.  NW„  Washington, 
D.C.  20036.  Operating  rights  sought  to  be 
transferred:  Part  I,  (A),  General  com¬ 
modities.  with  exceptions  as  a  common 
carrier  over  regular  routes  between 
Richmond,  Va.,  and  Weldon,  N.C.,  serv¬ 
ing  Petersburg,  Va.,  for  purposes  of 
joinder  only;  between  Petersburg,  Va., 
and  Henderson,  N.C.,  serving  Petersburg, 
Va.,  for  purposes  of  joinder  only;  between 
junction  U.S.  Highways  1  and  58  and 
Reidsville,  N.C.,  serving  junction  U.S. 
Highways  1  and  58,  South  Boston  and 
Danville,  Va.,  for  purposes  of  joinder 
only;  serving  all  intermediate  and  off- 
route  points  In  North  Carolina  over 
routes  described  in  Part  (A)  above  in 
connection  with  traffic  moving  from,  to, 
or  through  Richmond  or  Bellbluff,  Va.; 
serving  the  intermediate  point  of  Bell- 
bluff,  Va.,  over  routes  described  in  Part 

(A)  above  in  connection  with  traffic  mov¬ 
ing  from,  to,  or  through  all  points  in 
North  Carolina  (including  points  au¬ 
thorized  in  the  service  paragraph  next 
above)  as  described  in  Part  (A)  above. 

(B)  general  commodities,  with  excep¬ 
tions  as  a  common  carrier  over  regular 
routes  between  Charlotte,  N.C.,  and  Alex¬ 
andria,  Va.,  serving  Greensboro  and  High 
Point,  N.C.,  for  purposes  of  joinder  only; 
between  Greensboro,  N.C.,  and  Alexan¬ 
dria,  Va.,  serving  Greensboro,  Durham, 
Oxford,  and  Henderson,  N.C.,  for  pur¬ 
poses  of  joinder  only;  between  Danville, 
Va.,  and  junction  U.S.  Highways  1  and 
58;  between  Greensboro,  N.C.,  and  Win¬ 
chester,  Va.,  serving  Greensboro,  N.C., 
and  junction  U.S.  Highway  220  and  North 
Carolina  Highway  68  for  purposes  of 
joinder  only;  between  High  Point,  N.C., 
and  junction  U.S.  Highway  220  and 
North  Carolina  Highway  68,  serving  High 
Point,  N.C.,  and  junction  North  Carolina 
Highway  68  and  U.S.  Highway  220  for 
purposes  of  joinder  only;  "between  junc- 
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tion  U.S.  Highway  321  and  421  and  In¬ 
dependence,  Va.,  serving  said  junction  for 
joinder  only;  between  Greensboro,  N.C., 
and  junction  U.S.  Highways  21  and  421; 
serving  Greensboro  and  junction  U.S. 
Highways  21  and  421  for  purposes  of 
joinder  only;  serving  all  points  in  Vir¬ 
ginia  as  intermediate  and  off -route 
points  over  routes  described  in  Part  (B) 
above,  except  those  intermediate  and  off- 
route  points  in  Norfolk,  Nansemond, 
Princess  Anne,  Warwick,  Elizabeth  City, 
Northampton,  and  Accomac  Counties, 
Va.,  as  said  counties  existed  on  Febru¬ 
ary  2,  1950,  in  connection  traffic  moving 
from,  to,  or  through  Clover,  S.C.,  and 
points  in  North  Carolina  and  South  Caro¬ 
lina  within  35  miles  of  Clover,  S.C.  Serv¬ 
ing  Clover,  S.C.,  and  all  points  in  North 
Carolina  and  South  Carolina  within  35 
miles  of  Clover  as  intermediate  and  off- 
route  points  over  routes  described  in 
Part  (B)  above,  in  connection  with  traffic 
moving  from,  to,  or  through  all  points  in 
Virginia  (Including  the  points  authorized 
in  the  service  paragraph  next  above)  as 
described  in  Part  (B)  above,  with 
restrictions. 

(C)  General  commodities,  with  excep¬ 
tions  as  a  common  carrier  over  regular 
routes  between  Asheville,  N.C.  and 
Statesville,  N.C.,  between  Salisbury,  N.C., 
and  Smithfield,  N.C.,  between  Statesville, 
N.C.,  and  Winston-Salem,  N.C.;  between 
Raleigh,  N.C.  and  Rocky  Mount,  N.C.; 
between  Charlotte,  N.C.,  and  junction 
North  Carolina  Highway  55  and  U.S. 
Highway  70;  between  Reidsville,  N.C., 
and  Sanford,  N.C.;  between  Sanford, 
N.C.,  and  Clinton,  N.C.;  between  Wilson, 
N.C.  and  Washington,  N.C.;  between 
Rocky  Mount,  N.C.,  and  Williamston, 
N.C.;  between  junction  U.S.  Highway  70 
and  unnumbered  highway  (approxi¬ 
mately  11  miles  northwest  of  Raleigh, 
N.C.  Airport  Road)  and  Nelson,  N.C.;  be¬ 
tween  Henderson,  N.C.,  and  Newton 
Grove,  N.C.;  between  Welson,  N.C.,  and 
Wilmington,  N.C.;  between  Wilson,  N.C., 
and  Morehead  City,  N.C.;  between 
Greensboro,  N.C.,  and  Stoneville,  N.C.; 
between  Reidsville,  N.C.,  and  Stoneville, 
N.C.;  between  Reidsville,  N.C.,  and 
Leaksville-Spray,  N.C,;  between  Winston- 
Salem,  N.C.,  and  Lexington,  N.C.;  be¬ 
tween  Reidsville,  N.C.  and  Charlotte, 
N.C.;  between  junction  U.S.  Highways 
70  and  321  and  Lincolnton,  N.C.;  between 
Weldon,  N.C.  and  Raleigh,  N.C. ;  between 
Raleigh,  N.C.  and  Fayetteville,  N.C.;  be¬ 
tween  junction  U.S.  Highways  301  and 
117  and  Smithfield,  N.C.;  between 
Fayetteville,  N.C.  and  Lumberton,  N.C.; 
between  Clinton,  N.C.  and  Elizabethtown, 
N.C.;  between  Norlina,  N.C.  and  Junction 
N.C.  Highway  158  and  N.C.  Highway  39; 
between  Edenton,  N.C.  and  New  Bern, 
N.C.;  between  Pittsboro,  N.C.  and  San¬ 
ford,  N.C.;  between  Sanford,  N.C.  and 
Laurinburg,  N.C.;  serving  all  points  in 
North  Carolina  as  intermediate  and  off- 
route  points  in  connection  with  the  routes 
described  in  Part  (C),  restricted  to  the 
transportation  of  traffic  moving  from,  to 
or  through  Richmond  or  Bellbluff,  Va.; 
between  Columbia,  S.C.,  and  Lincolnton, 
N.C.;  serving  Clover,  S.C.  and  all  points 
In  North  Carolina  and  South  Carolina 


within  35  miles  of  Clover  as  intermediate 
and  off -route  points  in  connection  with 
traffic  moving  from,,  to  or  through  all 
points  in  Virginia,  except  those  inter¬ 
mediate  and  off-route  points  in  Norton, 
Nansemond.  Princess  Anne,  Warwick, 
Elizabeth  City.  Northampton  and  Ac¬ 
comack  Counties,  Va.,  as  said  counties 
existed  on  February  2,  1950;  serving  in¬ 
termediate  and  off -route  points  in  North 
Carolina  more  than  35  miles  from  Clover 
as  intermediate  and  off-^oute  points  in 
connection  with  traffic  moving  from,  to 
or  through  Richmond  or  Bellbluff,  Va.; 
and  serving  Columbia  in  connection  with 
traffic  moving  from,  to  or  through  Rich¬ 
mond  or  Bellbluff,  Va.,  with  restrictions. 

General  commodities,  with  exceptions 
as  a  common  carrier  over  irregular 
routes  between  Richmond,  Va.,  on  the 
one  hand,  and,  on  the  other,  Columbia, 
S.C.  and  points  in  North  Carolina;  be¬ 
tween  Bellbluff,  Va.,  on  the  one  hand, 
and,  on  the  other,  Columbia,  S.C.  and 
points  in  North  Carolina;  between 
Clover,  S.C.,  and  points  in  North  Carolina 
and  South  Carolina  within  35  miles  of 
Clover,  on  the  one  hand,  and,  on  the 
other,  points  in  Virginia,  except  those 
in  Norfolk,  Nansemond,  Princess  Anne, 
Warwick,  Elizabeth  City,  Northampton, 
and  Accomac  Counties,  Va.,  with  restric¬ 
tions;  Part  n,  (A) ,  General  commodities, 
with  exceptions  as  a  common  carrier 
over  regular  routes  serving  Durham, 
N.C.,  as  an  off-route  point  in  connection 
with  carrier’s  regular  route  operations, 
authorized  herein,  between  Danville, 
Va.,  and  Greensboro,  N.C.,  with  service 
at  the  off -route  point  restricted  to  the 
transportation  of  shipments  moving 
from,  to,  or  through  Danville,  Va.;  be¬ 
tween  Greensboro,  N.C.,  and  Charlotte, 
N.C.,  serving  the  intermediate  points 
of  High  Point,  Salisbury,  Concord 
and  Charlotte,  N.C.,  with  service  at 
the  intermediate  points  and  at  Char¬ 
lotte,  N.C.,  restricted  to  the  trans¬ 
portation  of  shipments  moving  from, 
to,  or  through  Danville,  Va. ;  alter¬ 
nate  routes  for  operating  conven¬ 
ience  only:  General  commodities,  with 
exceptions  as  a  common  carrier  between 
Winston-Salem,  N.C.,  and  Greensboro, 
N.C.,  serving  no  intermediate  points, 
between  Winston-Salem,  N.C.,  and  High 
Point,  N.C.,  serving  no  intermediate 
points,  between  Winston-Salem,  N.C., 
and  junction  U.S.  Highway  52  and  com¬ 
bined  U.S.  Highways  29  and  70,  near 
Lexington,  N.C.,  serving  no  intermediate 
points,  and  serving  the  junction  of  U.S. 
Highway  52  and  combined  U.S.  High¬ 
ways  29  and  70  for  joinder  purposes  only; 
General  commodities,  with  exceptions  as 
a  common  carrier  over  regular  routes 
between  Lynchburg,  Va.,  and  Greens¬ 
boro,  N.C.,  serving  all  intermediate 
points  in  Virginia  without  restriction  and 
those  in  North  Carolina  restricted  to 
the  transportation  of  shipments  moving 
from,  to  or  through  Danville,  Va.,  be¬ 
tween  Danville,  Va.,  and  Winston-Salem, 
N.C.,  serving  all  intermediate  points  in 
Virginia  without  restriction  and  those 
in  North  Carolina  restricted  to  the 
transportation  of  shipments  moving 
from,  to  or  through  Danville,  Va.;  be¬ 


tween  Burlington,  N.C.,  and  Lynchburg, 
Va.,  serving  all  Intermediate  points  in 
Virginia  without  restriction  and  those 
in  North  Carolina  restricted  to  the 
transportation  of  shipments  moving 
from,  to  or  through  Danville,  Va. ;  Gen¬ 
eral  commodities,  with  exceptions  as  a 
common  carrier  over  irregular  routes  be¬ 
tween  Roanoke,  Va.,  on  the  one  hand, 
and,  on  the  other,  points  in  •  •  •  that 
part  of  North  Carolina  west  of  U.S. 
Highway  301  and  north  of  a  line  extend¬ 
ing  from  Wilson,  N.C.,  along  U.S.  High¬ 
way  264  to  Raleigh,  thence  along  U.S. 
Highway  64  to  Lexington,  thence  along 
U.S.  Highway  29  to  Charlotte,  thence 
along  U.S.  Highway  74  to  Asheville, 
thence  along  U.S.  Highway  19A  to  Bry¬ 
son  City,  thence  along  U.S.  Highway  19 
to  junction  U.S.  Highway  441,  and 
thence  along  U.S.  Highway  441  to  North 
Carolina-Tennessee  State  Line;  •  •  • 
including  points  on  the  indicated  por¬ 
tion  of  the  highways  specified;  Canned 
goods,  groceries,  dried  fruits,  fresh  fruits, 
hardware,  paper  bags,  wrapping  paper, 
and  dried  milk  in  barrels,  boxes  and 
cases,  f  om  Roanoke,  Va.,  to  points  in 
•  •  •  that  part  of  North  Carolina  on 
and  west  of  a  line  beginning  at  the  Vir¬ 
ginia-North  Carolina  State  Line,  and  ex¬ 
tending  along  U.S.  Highway  1  to  Raleigh, 
N.C.,  thence  along  U.S.  Highway  64  (for¬ 
merly  portion  UH.  Highway  1),  to  junc¬ 
tion  unnumbered  highway  (formerly 
portion  of  U.S.  Highway  1) ,  thence  along 
unnumbered  highway  through  Apex, 
Bonzal,  and  Haywood,  N.C.,  to  junction 
U.S.  Highway  1,  thence  along  U.S.  High¬ 
way  1  to  the  North  Carolina-South  Caro¬ 
lina  State  Line,  •  •  *  with  no  transpor¬ 
tation  for  compensation  on  return  ex¬ 
cept  as  otherwise  authorized.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  the  District  of  Columbia,  Mary¬ 
land,  Virginia,  and  North  Carolina.  Ap¬ 
plication  has  been  filed  for  temporary 
authority  under  section  210(b) . 

No.  MC-F-13271.  Authority  sought 
for  purchase  by  REFRIGERATED 
FOODS,  INC.,  1420  33rd  Street  (P.O. 
Box  1018),  Denver,  Colo.,  80201,  of  the 
operating  rights  of  Fast  Freightways, 
Inc.,  168  Denargo  Market,  P.O.  Box  2347, 
Denver,  Colo.,  80201,  and  for  acquisition 
by  Mel  Smookler,  and  Ralph  Lemberg, 
both  of  1420  33rd  Street,  Denver,  Colo., 
80201,  of  control  of  such  rights  through 
the  purchase.  Applicant’s  attorney: 
Donald  L.  Stern,  530  Univac  Building, 
7100  West  Center  Road,  Omaha,  Nebr., 
68106.  Operating  rights  sought  to  be 
transferred:  Such  merchandise  as  is 
dealt  in  by  wholesale  and  retail  food 
business  houses,  as  a  common  carrier 
over  irregular  routes  from  Denver  and 
La  Junta,  Colo.,  to  points  in  Oklahoma 
and  Kansas,  with  no  transportation  for 
compensation  on  return  except  as  other¬ 
wise  authorized,  with  restrictions;  salt, 
from  Hutchinson,  Kansas,  to  Alma,  Al¬ 
bion.  Alliance,  Arapahoe,  Ashland,  Ash¬ 
ton,  Aurora,  Bancroft,  Battle,  Creek, 
Beatrice,  Belden,  Bellwood,  Blair,  Bloom¬ 
field,  Broken,  Bow,  Central  City, 
Chadron,  Chester,  Columbus,  Crete, 
Crawford,  David  City,  Daykin,  Eddyville, 
Eldorado,  Elkhom,  Emerson,  Exeter, 
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Fairbury,  Fairmont,  Franklin,  Fremont, 
Grand  Island,  Greenwood,  Gresham, 
Gretna,  Genoa,  Humphrey,  Imperial, 
Irwin,  Lexington,  Lincoln,  Lushton, 
Kearney,  McCook,  McCool  Junction, 
Milford,  Nebraska  City,  Neligh,  New¬ 
man  Grove,  Norfolk,  North  Bend,  North 
Platte,  Ogallala,  Omaha,  O’Neill,  Or¬ 
chard,  Osmond,  Palisade,  Red  Cloud, 
Schuyler,  Scottsbluff,  Scribner,  Shelby, 
South  Sioux  City,  Silver  Creek,  Sidney, 
Stromsburg,  Superior,  Valentine,  Waco, 
Wauneta,  Wausa,  West  Point,  and  York, 
Nebr.,  and  points  in  Colorado,  with  no 
transportation  for  compensation  or  re¬ 
turn  except  as  otherwise  authorized. 
From  Lyons  and  Kanopolis,  Kans.,  to 
points  in  that  part  of  Colorado  on  and 
east  of  a  line  beginning  at  the  Wyoming- 
Colorado  State  line  and  extending  along 
U.S.  Highway  85  to  junction  unnumbered 
highway  (formerly  portion  U.S.  Highway 
85),  thence  along  unnumbered  high¬ 
way  through  Walsenburg,  Colo.,  to  junc¬ 
tion  U.S.  Highway  85,  thence  along  U.S. 
Highway  85  to  junction  unnumbered 
highway  (formerly  portion  U.S.  Highway 
85),  thence  along  unnumbered  highway 
through  Aguilar,  Colo.,  to  junction  U.S. 
Highway  85. 

Thence  along  U.S.  Highway  85  to  the 
Colorado-New  Mexico  State  line,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
petroleum  products,  in  containers,  from 
Tulsa,  Okla.,  to  Sedalia,  Aurora,  and 
Longmont,  Colo.,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  From  Ponca  City 
and  Enid,  Okla.,  to  Liberal,  Oakley,  La 
Crosse,  Garden  City,  Meade,  Satanta, 
Hugoton,  and  Great  Bend,  Kans.,  and 
points  in  that  part  of  Colorado  on  and 
south  of  a  line  beginning  at  junction 
U.S.  Highways  36  and  85,  and  extending 
along  U.S.  Highway  36  to  junction  un¬ 
numbered  highway  (formerly  portion 
U.S.  Highway  36),  thence  along  un¬ 
numbered  Highway  through  Watkins, 
Bennett,  Strasburg,  and  Lyers,  Colo.,  to 
junction  U.S.  Highway  36,  thence  along 
U.S.  Highway  36  to  the  Colorado-Kan- 
sas  State  line,  and  on  and  east  of  a  line 
beginning  at  junction  U.S.  Highways  36 
and  85  and  extending  along  U.S.  High¬ 
way  85  to  junction  unnumbered  high¬ 
way  (formerly  portion  U.S.  Highway 
85),  thence  along  unnumbered  highway 
through  Walsenburg,  Colo.,  to  junction 
U.S.  Highway  85,  thence  along  U.S. 
Highway  85  to  junction  unnumbered 
highway  (fomerly  portion  U.S.  Highway 
85  >,  thence  along  unnumbered  highway 
through  Aguilar,  Colo.,  to  junction  U.S. 
Highway  85,  thence  along  U.S.  Highway 
85  to  the  Colorado-New  Mexico  State 
line,  with  no  transportation  for  compen¬ 
sation  on  return  except  as  otherwise  au¬ 
thorized,  with  restrictions;  frozen  frhits, 
frozen  berries,  and  frozen  vegetables, 
from  Watsonville,  Calif.,  and  points  in 
Oregon,  to  Hutchinson,  Kans.,  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized; 
frozen  juices,  from  Portland,  Oreg.,  to 
Hutchinson,  Kans.,  with  no  transporta¬ 
tion  for  compensation  on  return  except 
as  otherwise  authorized;  frozen  potato 


products,  from  Portland  and  Ontario, 
Oreg.,  to  Hutchinson,  Kans.,  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized; 
and  MC  118207  Sub-No.  4,  pending,  crude 
rubber  (except  in  bulk),  as  a  common 
carrier  over  irregular  routes  from  points 
in  Louisiana  and  Texas,  to  points  in 
California  and  Oregon.  Restriction:  Re¬ 
stricted  to  traffic  destined  to  the  plant- 
sites  and  storage  facilities  utilized  by 
AMF  Voit,  Inc.  located  in  California  and 
Oregon.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Alabama,  Ari¬ 
zona,  Arkansas,  California,  Colorado, 
Florida,  Georgia,  Idaho,  Illinois,  Kan¬ 
sas,  Kentucky,  Louisiana,  Minnesota, 
Mississippi,  Missouri,  Montana,  Ne¬ 
braska.  Nevada,  New  Mexico,  North 
Carolina.  North  Dakota,  Oklahoma, 
Oregon,  South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Utah,  Washington, 
Wisconsin,  and  Wyoming.  Application 
has  been  filed  for  temporary  authority 
under  section  210a (b). 

No.  MC-F-13273.  Authority  sought  for 
purchase  by  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Drive,  Menlo 
Park,  Calif.,  94025,  of  a  portion  of  the 
operating  rights  of  Hemingway  Trans¬ 
port,  Inc.,  438  Dartmouth  Street,  New 
Bedford.  Mass.  02740,  and  for  acquisi¬ 
tion  by  Consolidated  Freightways,  Inc., 
601  California  Street,  San  Francisco, 
Calif.  94108,  of  control  of  such  rights 
through  the  purchase.  Applicants’  attor¬ 
neys:  Eugene  T.  Liipfert,  1660  L  Street, 
N.W.,  Washington,  D.C.,  20036,  and 
David  G.  Macdonal,  1000  Sixteenth 
Street,  N.W.,  Washington,  D.C.,  20036. 
Operating  rights  sought  to  be  transfer¬ 
red;  General  commodities,  with  excep¬ 
tions  as  a  common  carrier  over  regular 
routes,  between  Roanoke,  Virginia,  and 
Winston-Salem,  North  Carolina,  over 
U.S.  Highway  220  to  Madison,  North 
Carolina,  thence  over  U.S.  Highway  311 
to  Winston-Salem,  North  Carolina, 
serving  no  intermediate  points.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  all  the  States  in  the  United 
States  except  Hawaii,  Maine,  and  Ver¬ 
mont.  Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b). 

No.  MC-F-13274.  Authority  sought  for 
control  and  merger  by  SMITH’S 
TRANSFER  CORPORATION,  P.O.  Box 
1000,  Staunton,  Va.  24401,  of  the  operat¬ 
ing  rights  and  properties  of  Reliable 
Truck  Lines,  Inc.,  716  South  37th  Street, 
Birmingham,  Ala.,  35222,  and  for  ac¬ 
quisition  by  R.  R.  Smith,  P.O.  Box  1000, 
Staunton,  Va.,  24401,  of  control  of  such 
rights  through  the  transaction.  Appli¬ 
cants’  attorney:  David  G.  Macdonald, 
1000  Sixteenth  Street,  N.W.,  Washing¬ 
ton,  D.C.,  20036.  Operating  rights 

sought  to  be  controlled  and  merged; 
General  Commodities,  with  exceptions 
as  a  common  carrier  over  regular  routes 
between  Nashville,  Tenn.,  and  Tuscum- 
bia,  Ala.,  serving  the  intermediate  points 
of  Florence  and  Sheffield,  Ala.,  and  serv¬ 
ing  Russellville,  Ala.,  and  points  in  Lau¬ 
derdale  and  Colbert  Counties,  Ala.,  as 


off-route  points;  between  Memphis, 
Tenn.,  and  Florence,  Ala.,  serving  Tus- 
cumbia  and  Sheffield,  Ala.,  as  interme¬ 
diate  points,  and  serving  Listerhill, 
Muscle  Shoals,  Russellville,  and  Wilson 
Dam,  Ala.,  as  off-route  points  restricted 
against  the  transportation  of  traffic  be¬ 
tween  Memphis  and  Nashville,  Tenn.; 
between  the  Tennessee-Alabama  State 
line  and  Tuscumbia,  Ala.,  serving  the 
intermediate  points  of  Huntsville, 
Scottsboro,  and  Athens,  and  point  of 
junction  U.S.  Highway  72  with  the 
Lauderdale  County,  Ala.,  line;  between 
Huntsville,  Ala.,  and  Decature,  Ala., 
serving  no  intermediate  points;  between 
Memphis,  Tenn.,  and  Birmingham,  Ala., 
serving  no  intermediate  points  on  the 
routes  specified  or  at  points  in  Arkansas 
and  Mississippi  located  in  the  Memphis, 
Tenn.,  commercial  zone,  as  defined  by 
the  Commission;  between  Memphis, 
Tenn.,  and  Birmingham,  Ala.,  as  an  al¬ 
ternate  route  for  operating  convenience 
only  in  connection  with  the  regular- 
route  authorized:  between  Sheffield, 
Ala.,  and  Chattanooga,  Tenn.,  serving 
no  intermediate  points  other  than  those 
located  between  Sheffield  and  Scotts¬ 
boro,  Ala.,  including  Scottsboro;  be¬ 
tween  Sheffield,  Ala.,  and  Huntsville, 
Ala.,  serving  all  intermediate  points;  be¬ 
tween  Huntsville,  Ala.,  and  Fayetteville, 
Tenn.,  serving  no  intermediate  points, 
restricted  against  the  transportation  of 
traffic  moving  between  Fayetteville  and 
Nashville,  Tenn.;  between  Nashville, 
Tenn.,  and  Huntsville,  Ala.,  serving  no 
intermediate  points;  the  operations  au¬ 
thorized  in  Sub  10  are  restricted  against 
the  transportation  of  traffic  moving  be¬ 
tween  Nashville  and  Chattanooga, 
Tenn.;  between  Birmingham,  Ala.,  and 
Chattanooga,  Tenn.,  serving  the  inter¬ 
mediate  points  of  Gadsden  and  Attalla, 
Ala.;  between  Atlanta,  Ga.,  and  Tupelo, 
Miss.,  serving: 

(a)  As  intermediate  and  off-route 
points,  all  points  on  and  within  a  line 
beginning  at  Dallas,  Ga.,  and  the  junc¬ 
tion  of  Georgia  Highway  92  Spur  and 
U.S.  Highway  278  and  extending  over 
Georgia  Highway  92  Spur  to  junction 
Georgia  Highway  92,  thence  over 
Georgia  Highway  92  in  a  southerly  di¬ 
rection  to  junction  Georgia  Highway  54 
at  or  near  Fayetteville,  Ga.,  thence  over 
Georgia  Highway  54  to  junction  Georgia 
Highway  138  at  or  near  Jonesboro,  Ga., 
thence,  over  Georgia  Highway  138  to 
junction  Georgia  Highway  81  at  or  near 
Walnut  Grove,  Ga.,  thence  over  Georgia 
Highway  81  to  junction  Georgia  High¬ 
way  29  near  Loganville,  Ga.,  thence  over 
Georgia  Highway  29  to  junction  Georgia 
Highway  120,  thence  over  Georgia  High¬ 
way  120  to  Alpharetta,  Ga.,  thence  over 
an  unnumbered  highway  westerly  to 
junction  Georgia  Highway  92  near 
Mountain  Park,  Ga.,  thence  over 
Georgia  Highway  92  to  junction  Georgia 
Highway  92  Spur  at  or  near  New  Hope, 
Ga.,  thence  over  Georgia  Highway  92 
to  the  point  of  beginning,  restricted 
against  the  transportation  of  shipments 
between  Atlanta,  on  the  one  hand,  and, 
on  the  other,  points  in  the  above-de¬ 
scribed  area  which  either  originated. 
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terminate  or  are  interlined  at  Atlanta, 
(b)  serving  all  Intermediate  points  in 
Mississippi,  (c)  serving  all  points  In  the 
following  Mississippi  counties  as  off- 
route  points :  Chickasaw,  Choctaw,  Clay, 
Itawamba,  Lowndes,  Moxubee,  Monroe, 
Oktibbeha,  Pontotoc,  Union,  Webster, 
and  Winston  Counties,  Miss.,  (d)  serv¬ 
ing  the  plantsite  of  Blue  Bell.  Inc.,  near 
Tupelo,  Miss.,  (e)  serving  Guin,  Ala., 
for  purposes  of  joinder  only,  and  (f) 
serving  no  other  intermediate  points  on 
the  above -described  route,  except  as 
noted;  between  Guin,  Ala.,  and  Tupelo, 
Miss.,  serving  all  intermediate  points  in 
Miss.,  serving  Guin,  Ala.,  for  purposes 
of  joinder  only,  and  serving  no  other 
intermediate  points;  between  Birming¬ 
ham,  Ala.,  and  Tupelo,  Miss.,  serving 
all  intermediate  points  in  Miss.,  serving 
all  points  in  Chickasaw,  Choctaw,  Clay, 
Itawamba,  Lowndes,  Moxubee,  Monroe, 
Oktibbeha,  Pontotoc,  Union,  Webster, 
and  Winston  Counties,  Miss.,  as  off- 
route  points,  and  serving  no  interme¬ 
diate  points  in  Ala.;  between  Tuscumbia, 
Ala.,  and  Tupelo,  Miss.,  serving  all  inter¬ 
mediate  points  in  Miss.,  and  serving  no 
other  intermediate  points;  the  authority 
granted  in  Sub  12  may  not  be  joined 
with  or  tacked  to  any  other  authority 
held  by  the  carrier  for  the  purpose  of 
performing  a  through  service  between 
the  following  points: 

(a)  Between  Memphis,  Tenn.,  and 
points  in  Memphis,  Tenn.,  commercial 
zone,  on  the  one  hand,  and  on  the  other, 
points  in  Mississippi  and  Georgia,  (b)  be¬ 
tween  Nashville,  Tenn.,  on  the  one  hand, 
and.  on  the  other,  points  in  Georgia,  (c) 
between  points  in  Alabama  and  points  in 
Georgia,  and  (d)  between  Atlanta,  on  the 
one  hand,  and,  on  the  other,  Birming¬ 
ham,  Ala.,  and  points  within  its  commer¬ 
cial  zone.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Alabama, 
Connecticut,  Delaware,  the  District  of 
Columbia,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Maine,  Mary¬ 
land,  Massachusetts,  Michigan,  Minne¬ 
sota,  Mississippi,  Missouri,  Nebraska, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  South 
Dakota,  Tennessee,  Virginia,  West  Vir¬ 
ginia,  and  Wisconsin.  Application  has 
been  filed  for  temporary  under  section 
210a (b). 

Operating  Rights  ApplicAtion(s)  Di¬ 
rectly  Related  to  Finance  Proceed¬ 
ings 

‘  NOTICE 

The  following  operating  rights  applica¬ 
tion  (s)  are  filed  in  connection  with  pend¬ 
ing  finance  applications  under  Section 
5(2)  of  the  Interstate  Commerce  Act,  or 
seek  tacking  and/or  gateway  elimination 
in  connection  with  transfer  applications 
under  Section  212(b)  of  the  Interstate 
Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  within 
30  days  after  the  date  of  this  Federal 
Register  notice.  Such  protests  shall  com¬ 
ply  with  Special  Rides  247(d)  of  the 
Commission’s  General  Rides  of  Practice 


(49  CFR  1100.247)  and  Include  a  concise 
statement  of  protestant’s  Interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  op¬ 
position  should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be  served 
concurrently  upon  applicant’s  repre¬ 
sentative,  or  applicant  if  no  representa¬ 
tive  is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  2366  (Sub-No.  6),  filed  July  1. 
1977.  Applicant:  WILLIAM  CORBITT, 
INC.,  129  Davidson  Ave.,  Somerset,  N.J. 
08873.  Applicant’s  representative:  S. 
Michael  Richards,  44  North  Ave.,  P.O. 
Box  225,  Webster,  N.Y.  14580.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular-routes, 
transporting:  Such  commodities  which 
because  of  weight  or  size  require  the  use 
of  special  equipment,  between  points  in 
Connecticut,  Delaware,  Maryland,  Mas¬ 
sachusetts,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Virginia, 
and  the  Dist.  of  Columbia. 

Note. — The  purpose  of  this  application  Is 
to  eliminate  the  Gateway  of  Rochester,  N.Y. 
and  Is  directly  related  to  a  Section  6(2) 
Finance  Proceeding  docketed  at  MC-F-13267. 
If  the  hearing  Is  deemed  necessary  the  appli¬ 
cant  requests  that  It  be  held  at  New  York 
City  or  Syracuse,  N.Y.  Notice  of  the  related 
finance  proceeding  appears  In  a  prior  section 
of  this  Federal  Register  issue. 

No.  MC  31462  (Sub-No.  24),  filed  July 
5.  1977.  Applicant:  PARAMOUNT  MOV¬ 
ERS,  INC.,  3164  Springfield,  Lancaster. 
Texas  75146.  Applicant’s  representative: 
Robert  J.  Gallagher,  Esq.,  Suite  1200, 
1000  Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.C.  20036.  Authority  sought  to  op¬ 
erate  as  a  common  carrier  by  motor 
vehicle,  over  Irregular  routes,  in  the 
transportation  of  Household  Goods  as 
defined  by  the  Commission,  between 
points  in:  (1)  Between  points  in  Ala¬ 
bama,  on  the  one  hand,  and,  on  the  other, 
points  in  Delaware  and  Virginia;  (2)  Be¬ 
tween  points  in  Arizona,  on  the  one  hand, 
and,  on  the  other,  points  in  Delaware  and 
Virginia;  (3)  Between  points  in  Colo¬ 
rado,  on  the  one  hand,  and,  on  the  other, 
points  in  Delaware  and  Maryland;  (4) 
Between  points  in  Connecticut,  on  the 
one  hand,  and,  on  the  other,  points  in 
Delaware,  Maine,  Maryland,  Massachu¬ 
setts,  New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Pennsylvania, 
South  Carolina.  Vermont,  Virginia,  West 
Virginia;  (5)  Between  points  in  the  Dis¬ 
trict  of  Columbia,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut, 
Maine.  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  and  Vermont;  (6)  Be¬ 
tween  points  in  Florida,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
Delaware,  and  the  District  of  Columbia; 
(7)  Between  points  in  Georgia,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut,  Delaware,  District  of  Co¬ 
lumbia,  North  Carolina,  South  Carolina, 
and  Virginia;  (8)  Between  points  in 
Illinois,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Delaware, 


and  District  of  Columbia;  (9)  Between 
points  in  Indiana,  on  the  one  hand,  and, 
on  the  other,  points  in  Conecticut,  Dela¬ 
ware,  District  of  Columbia  and  Illinois; 
(10)  Between  points  in  Iowa,  on  the  one 
hand,  and,  on  the  other,  points  in  Con¬ 
necticut,  Delaware,  District  of  Columbia, 
Illinois,  and  Indiana;  (11)  Between 
points  in  Louisiana,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
Delaware,  District  of  Columbia,  Illinois, 
and  Indiana;  (12)  Between  points  in 
Maine,  on  the  one  hand,  and,  on  the 
other,  points  in  Delaware,  Illinois,  In¬ 
diana,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Vermont,  and  Virginia; 
(13)  Between  points  in  Maryland,  on  the 
one  hand,  and,  on  the  other,  points  in 
Delaware,  Illinois,  Indiana,  Massachu¬ 
setts,  New  Hampshire.  New  Jersey,  New 
York,  Pennsylvania,  and  Vermont;  <14> 
Between  points  in  Massachusetts,  on  the 
one  hand,  and,  on  the  other,  points  in 
Delaware,  Illinois,  Indiana,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Vermont,  Virginia,  and  West  Vir¬ 
ginia;  (15)  Between  points  in  Michigan, 
on  the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  Delaware,  District  of 
Columbia,  Illinois.  Indiana,  Maine, 
Maryland,  Massachusetts,  and  Ohio; 
(16)  Between  points  in  Minnesota,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut  Delaware,  District  of  Co¬ 
lumbia,  Illinois,  Indiana,  Maine,  Mary¬ 
land,  Massachusetts,  and  Minnesota. 

(17)  Between  points  in  Mississippi,  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  Delaware,  District  of 
Columbia,  Illinois,  Indiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
North  Carolina,  South  Carolina,  and 
Virginia;  (18)  Between  points  in  Mis¬ 
souri,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Delaware,  District 
of  Columbia,  Illinois,  Indiana,  Maine, 
Maryland,  Massachusetts,  Michigan; 
(19)  Between  points  in  Nebraska,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut,  Delaware,  District  of  Co¬ 
lumbia,  Illinois,  Indiana,  Maine,  Mary¬ 
land,  Massachusetts,  and  Michigan;  (20) 
Between  points  in  New  Hampshire,  on 
the  one  hand,  and,  on  the  other,  points 
in  Delaware,  Illinois,  Indiana,  Michigan, 
New  Jersey,  New  York,  Pennsylvania, 
Vermont,  Virginia,  and  West  Virginia; 
(21)  Between  points  in  New  Jersey,  on 
the  one  hand,  and,  on  the  other,  points 
in  Delaware,  Illinois,  Indiana,  Michigan, 
New  York,  Vermont,  Virginia,  and  West 
Virginia;  (22)  Between  points  in  New 
York,  on  the  one  hand,  and,  on  the  other, 
points  in  Delaware,  Illinois,  Indiana, 
Michigan,  Pennsylvania,  Vermont,  Vir¬ 
ginia,  and  West  Virginia;  (23)  Between 
points  in  North  Carolina,  on  the  one 
hand,  and,  on  the  other,  points  in  Dela¬ 
ware,  District  of  Columbia,  Illinois, 
Indiana,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan,  Pennsylvania,  Vermont, 
Virginia,  and  West  Virginia;  (24)  Be¬ 
tween  points  in  North  Dakota,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut,  Delaware,  District  of  Co¬ 
lumbia,  Illinois,  Indiana,  Maine,  Mary¬ 
land,  Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  and 
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North  Carolina;  (25)  Between  points  In 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Delaware,  District 
of  Columbia,  Illinois,  Indiana,  Maine, 
Maryland,  Massachusetts.  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  and  Vermont; 
(26)  Between  points  in  Oklahoma,  on  the 
one  hand,  and,  on  the  other  points  in 
Connecticut,  Delaware,  District  of  Co¬ 
lumbia,  Illinois,  Indiana,  Maine,  Mary¬ 
land,  Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  and  Ohio;  (27)  Between 
points  in  Pennsylvania,  on  the  one  hand, 
and,  on  the  other,  points  in  Delaware, , 
Illinois,  Indiana.  Michigan,  New  Jersey. 
South  Carolina,  Vermont.  Virginia,  West 
Virginia;  (28)  Between  points  in  South 
Carolina,  on  the  one  hand,  and,  on  the 
other,  points  in  Delaware,  District  of 
Columbia,  Illinois,  Indiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Vermont,  Virginia, 
and  West  Virginia:  (29)  Between  points 
In  South  Dakota,  on  the  one  hand,  on 
the  other,  points  in  Connecticut,  Dela¬ 
ware,  District  of  Columbia,  Illinois, 
Indiana,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  and  South  Carolina;  (30) 
Between  the  points  in  Tennessee,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut,  Delaware.  District  of  Co¬ 
lumbia,  Illinois,  Indiana,  Maine,  Mary-, 
land,  Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania,  and 
South  Carolina;  (31)  Between  the  points 
in  Texas,  on  the  one  hand.  and.  on  the 
other,  points  in  Connecticut,  Delaware, 
District  of  Columbia,  Illinois,  Indiana, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl¬ 
vania,  and  South  Carolina. 

(32)  Between  points  in  Vermont,  on 
the  one  hand,  and,  on  the  other,  points 
in  Delaware,  Illinois,  Indiana,  Michigan, 
Virginia  and  West  Virginia;  (33)  Be¬ 
tween  points  in  Virginia,  on  the  one 
hand,  and,  on  the  other,  points  in  Dela¬ 
ware,  District  of  Columbia,  Illinois, 
Indiana,  Maryland,  Michigan,  Ohio,  and 
West  Virginia;  (34)  Between  points  in 
West  Virginia,  on  the  one  hand,  and,  on 
the  other,  points  in  Delaware,  District 
of  Columbia,  Illinois,  Indiana,  Maine, 
Maryland,  Michigan,  and  Ohio;  (35)  Be¬ 
tween  those  points  in  Montana  on  and 
east  of  a  line  beginning  at  the  Interna¬ 
tional  Boundary  line  between  the  United 
States  and  Canada,  and  extending  along 
the  western  boundaries  of  Hill,  Chout- 
leau,  Judith  Basin,  Wheatland,  Golden 
Valley,  and  Stillwater  Counties,  Mont, 
to  the  intersection  with  Interstate  High¬ 
way  90.  thence  along  Interstate  High¬ 
way  90  to  intersection  U.S.  Highway  310, 
and  thence  along  UB.  Highway  310  to 
the  Montana-Wyoming  State  Boundary 
line,  on  the  one  hand,  and.  on  the  other, 
points  in  Connecticut.  Delaware,  Illinois, 
Indiana,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan,  and  the  District  of 
Columbia. 


Note. — This  application  is  directly  related 
to  a  Purchase  Application  by  Paramount 
Movers.  Inc.  of  the  operating  authority  of 
Econo  Movers,  Inc.,  by  which  Purchase  Ap¬ 
plication  Paramount  Is  purchasing  Certifi¬ 
cate  of  PubUc  Convenience  and  Necessity  No. 
MO-1 19068  and  various  suits  thereto. 
Basically,  this  Is  a  gateway  elimination  ap¬ 
plication.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  In  Dallas, 
Texas,  however,  modified  procedure  Is  re¬ 
quested.  Although  applicant  states  that  this 
request  for  authority  Is  basically  a  gateway 
elimination  some  portions  of  the  request  ex¬ 
tend  beyond  a  mere  gateway  elimination. 
Notice  of  the  directly  related  finance  pro¬ 
ceeding  In  MC-F-13235  appears  In  a  prior 
section  of  this  Federal  Register  issue. 

No.  MC  121586  (Sub-No.  2).  filed  June 
29,  1977.  Applicant:  KRUSE  TRANS¬ 
PORTATION  COMPANY,  INC.,  723 
South  12th  Street,  Omaha,  Nebr.  68102. 
Applicant’s  representative:  Earl  H. 
Scudder,  Jr„  P.O.  Box  82028,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transporta¬ 
tion  of  General  Commodities  (except 
those  requiring  special  equipment) ,  over 
irregular  routes,  (1)  Between  points  in 
Cass,  Sarpy,  Saunders,  Dodge,  Washing¬ 
ton,  and  Douglas  Counties,  Nebraska,  on 
the  one  hand,  and,  on  the  other,  Omaha, 
Nebraska;  and  Prom  points  in  Cass, 
Sarpy,  Saunders,  Dodge,  Washington, 
and  Douglas  Counties,  Nebraska,  to 
points  in  Nebraska  on  and  east  of  U.S. 
Highway  183.  (2)  Between  Omaha,  Ne¬ 
braska,  on  the  one  hand,  and,  on  the 
other,  points  in  Otoe,  Lancaster,  Seward, 
Cass,  Sarpy,  Saunders,  Butler,  Platte, 
Colfax,  Dodge,  Washington,  Douglas, 
Cuming,  and  Burt  Counties.  Nebraska. 

Note. — This  Is  a  matter  directly  related  to 
a  finance  proceeding  In  MC-F-13153  which 
was  noticed  In  the  Federal  Register  Issue 
of  March  24,  1977.  If  a  hearing  Is  deemed 
necesary,  applicant  requests  It  be  held  at 
Phoenix,  Arlz. 

No.  MC  143308,  filed  May  31,  1977.  Ap¬ 
plicant:  MAGAZINE  DISTRIBUTORS 
OP  CALIFORNIA,  INC.,  501  N.  Brook- 
hurst,  Suite  100,  Anaheim,.  California 
92801.  Applicant’s  representative:  J.  A. 
Kundtz,  1100  National  City  Bank  Bldg., 
Cleveland,  Ohio  44114.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Printed  matter,  books,  magazines, 
and  periodicals;  newspaper  or  magazine 
display  racks;  and  iron  orfteel  wire,  (1) 
between  points  in  Los  Angeles,  Cali¬ 
fornia,  including  that  area  embraced  by 
the  following  boundary:  Beginning  at 
the  intersection  of  Sunset  Boulevard  and 
U.S.  Highway  No.  101,  Alternate;  thence 
northeasterly  on  Sunset  Boulevard  to 
State  Highway  No.  7;  northerly  along 
State  Highway  No.  7  to  State  Highway 
No.  118;  northeasterly  along  State  High¬ 
way  No.  118  through  and  Including  the 
City  of  San  Fernando;  continuing  north¬ 
easterly  and  southeasterly  along  State 
Highway  No.  118  to  and  including  the 
City  of  Pasadena;  easterly  along  U.S. 
Highway  66  to  State  Highway  No.  19; 
southerly  along  State  Highway  No.  19 
to  Lower  Azusa  Road;  easterly  on  Lower 
Azusa  Road  to  its  intersection  with  the 


San  Gabriel  River;  southerly  along  the 
west  bank  of  the  San  Gabriel  River  to 
Beverly  Boulevard;  southeasterly  on  Bev¬ 
erly  Boulevard  to  Painter  Avenue  in  the 
City  of  Whittier:  southerly  on  Painter 
Avenue  to  State  Highway  No.  26;  west¬ 
erly  along  State  Highway  No.  26  to  the 
west  bank  of  the  San  Gabriel  River; 
southerly  along  the  west  bank  of  the 
San  Gabriel  River  to  Imperial  Highway; 
westerly  on  Imperial  Highway  to  State 
Highway  No.  19;  southerly  along  State 
Highway  No.  19  to  its  intersection  with 
U.S.  Highway  No.  101,  Alternate,  at 
Ximeno  Street;  southerly  along  Ximeno 
Street  and  its  prolongation  to  the  Pacific 
Ocean;  westerly  and  northerly  along  the 
shore  line  of  the  Pacific  Ocean  to  a  point 
directly  south  of  the  intersection  of  Sun¬ 
set  Boulevard  and  U.S.  Highway  No.  101, 
Alternate;  thence  northerly  along  an 
imaginary  line  to  point  of  beginning;  (2) 
Between  Los  Angeles,  California,  on  the 
one  hand,  and,  on  the  other,  Bakersfield, 
Fresno,  Merced,  Modesto,  Oakland,  On- 
traio,  Pomona,  Sacramento,  San  Ber¬ 
nardino,  San  Diego,  San  Francisco,  San 
Jose,  San  Mateo,  Santa  Ana,  Santa  Bar¬ 
bara,  Santa  Maria,  Stockton,  Tulare, 
Ventura,  Visalia,  and  Whittier,  Cali¬ 
fornia.  The  purpose  of  this  application 
is  to  seek  a  Certificate  of  Public  Con¬ 
venience  and  Necessity  in  lieu  of  Certifi¬ 
cate  of  Registration  MC  120706,  Sub  1, 
held  by  General  Trucking  Service,  which 
Certificate  of  Registration  will  be  can¬ 
celed  upon  the  merger  of  General  Truck¬ 
ing  Service  into  Magazine  Distributors  of 
California,  Inc.,  all  pursuant  to  authority 
sought  in  the  Section  5  Finance  Applica¬ 
tion  filed  simultaneously  herewith  by 
Leaseway  Transportation  Corp.  and 
Magazine  Distributors  of  California,  Inc. 

Note. — Common  control  and  dual  opera¬ 
tions  may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  that  It  be  held 
In  Washington,  D.C.  This  filing  Is  directly 
related  to  an  application  docketed  at  MC-F- 
13240  which  Is  noticed  In  a  preceding  section 
of  this  Federal  Register  Issue. 

Motor  Carrier  Alternate  Route 
Deviations 

notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con¬ 
venience  only  have  been  filed  with  the 
Commission  under  the  Deviation  Rules. 
Motor  Carrier  of  Passengers  (49  CFR 
1042.2(c)(9)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  oper¬ 
ations  unless  filed  within  30’ days  from 
the  date  of  this  Federal  Register  notice. 

Each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  request. 

Motor  Carriers  of  Passengers 

No.  MC  13027  (Deviation  No.  1), 
SHORT  WAY  LINES,  INC.,  900  W.  Cen¬ 
tral  Ave.,  Toledo,  Ohio  43610,  filed  June 
14, 1977.  Carrier’s  representative:  Arthur 
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Wagner,  600  Madison  Ave.,  New  York, 
N.Y.  10022.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex¬ 
press  and  newspapers  in  the  same  vehicle 
with  passengers,  over  a  deviation  route 
as  follows:  From  Toledo,  Ohio  over  In¬ 
terstate  Highway  75  to  new  Interstate 
Highway  275,  north  of  Monroe,  Mich., 
thence  over  Interstate  Highway  275  to 
junction  Interstate  Highway  94,  thence 
over  Interstate  Highway  94  to  turnoff 
for  Willow  Run  Airport  and  return  over 
the  same  route  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
passengers  and  the  same  property  over  a 
pertinent  service  route  as  follows:  From 
Toledo,  Ohio  over  Interstate  Highway  75 
to  Summit  Street  turnoff  from  Express¬ 
way,  thence  over  connecting  road  to  U.S. 
Highway  24A,  thence  over  U.S.  Highway 
way  24A  via  Erie,  Mich.,  to  junction 
U.S.  Highway  25,  thence  over  U.S.  High¬ 
way  25  via  Monroe,  Mich.,  to  junction 
U.S.  Highway  24,  thence  over  U.S.  High¬ 
way  24  and  U.S.  Highway  24  to  Huron 
River  Road  in  Flat  Rock,  Mich.,  thence 
over  Huron  River  Road  to  Middlebelt 
Road,  thence  over  Middlebelt  Road 
to  Wick  Road  (entrance  road  to  De¬ 
troit  Metropolitan  Airport) ,  thence  over 
Wick  Road  and  Airport  property  to  De¬ 
troit  Metropolitan  Air  Passenger  Ter¬ 
minal  or  Terminals,  thence  exit  from 
Airport  property  on  Merriman  Road  to 
Detroit  Industrial  Expressway  (Inter¬ 
state  Highway  94),  thence  over  Inter¬ 
state  Highway  94  to  turnoff  for  Willow 
Run  Airport,  and  return  over  the  same 
route. 

Motor  Carrier  Intrastate 
Application  <  s) 

notice 

The  following  application (s)  for  mo¬ 
tor  common  carrier  authority  to  operate 
in  intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  inter¬ 
state  or  foreign  commerce  within  the 
limits  of  the  intrastate  authority  sought, 
pursuant  to  Section  206(a)  (6)  of  the  In¬ 
terstate  Commerce  Act.  These  applica¬ 
tions  are  governed  by  Special  Rule  245 
of  the  Commission’s  General  Rules  of 
Practice  (49  CFR  1100.245),  which  pro¬ 
vides,  among  other  things,  that  protests 
and  requests  for  information  concerning 
the  time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub¬ 
sequent  changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  appli¬ 
cation  is  filed  and  shall  not  be  addressed 
to  or  filed  with  the  Interstate  Commerce 
Commission. 

California  Docket  No.  A  57092  filed 
February  17,  1977.  Applicant:  KEEP  ON 
TRUCKING  COMPANY,  INC.,  607  West 
B  St.,  Wilmington,  Calif.  90744.  Appli¬ 
cant’s  representative:  Daniel  W.  Baker, 
100  Pine  St.,  Suite  2550,  San  Francisco, 
Calif.  94111.  Certificate  of  Public  Con¬ 
venience  and  Necessity  sought  to  operate 
a  freight  service  as  a  highway  common 
carrier,  as  follows:  Transportation  of 
General  commodities  (except  the  follow¬ 
ing:  (a)  Used  household  goods  and  per¬ 


sonal  effects  not  packed  In  accordance 
with  the  crated  property  requirements; 
(b)  livestock;  (c)  liquids,  compressed 
gases,  commodities  In  semi-plastic  form 
and  commodities  in  suspension  in  liquids 
In  bulk,  in  tank  trucks,  tank  trailers, 
tank  semi-trailers  or  a  combination  of 
such  highway  vehicles;  (d)  commodities 
when  transported  in  bulk  in  dump  trucks 
or  in  hopper-type  trucks;  (e)  commodi¬ 
ties  when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in  tran¬ 
sit;  (f)  logs;  (g)  fresh  fruits  and  vege¬ 
tables;  (h)  articles  of  extraordinary 
value;  and  (i)  automobiles,  trucks, 
busses,  and  trailer  coaches  and  camp¬ 
ers.)  1.  Between  all  points  and  places  in 
the  Los  Angeles  Basin  Territory,  as  de¬ 
scribed  in  Note  A,  on  the  one  hand,  and, 
on  the  other  hand,  all  points  and  places 
in  the  San  Francisco  Territory,  as  de¬ 
scribed  in  Note  B.  2.  Between  points  in 
the  San  Francisco  Territory  and  the  Los 
Angeles  Basin  Territory,  on  the  one 
hand,  and,  on  the  other  hand,  points  on 
and  within  15  miles  of  points  on  the  fol¬ 
lowing  highways;  (a)  U.S.  Highway  101 
between  Los  Angeles  and  San  Francisco; 
(b)  Interstate  Highway  5  and  580  be¬ 
tween  Los  Angeles  and  Oakland;  (c) 
State  Highway  99  between  Wheeler 
Ridge  and  Modesto;  and  (d)  State  High¬ 
way  132  between  Modesto  and  Interstate 
Highway  580.  3.  In  performing  the  serv¬ 
ice,  applicant  may  also  make  use  of  any 
and  all  streets,  roads,  highways  and 
bridges  necessary  or  convenient  for  the 
performance  of  such  service. 

4.  Service  shall  be  limited  to  ship¬ 
ments  having  a  minimum  weight  of  10,- 
000  pounds  or  which  shall  be  billed  at 
charges  no  less  than  those  applicable  to 
shipments  of  at  least  10,000  pounds.  Note 
A.  Los  Angeles  Basin  Territory  includes 
that  area  embraced  by  the  following 
boundary:  Beginning  at  the  point  the 
Ventura  County-Los  Angeles  County 
Boundary  Line  intersects  the  Pacific 
Ocean;  thence  northeasterly  along  said 
county  line  to  the  point  it  intersects  State 
Highway  118,  approximately  two  miles 
west  of  Chatsworth;  easterly  along  State 
Highway  118  to  Sepulveda  Boulevard; 
northerly  along  Sepulveda  Boulevard  to 
Chatsworth  Drive;  northeasterly  along 
Chatsworth  Drive  to  the  corporate 
boundary  of  the  City  of  San  Fernando; 
westerly  and  northerly  along  said  cor¬ 
porate  boundary  of  the  City  of  San 
Fernando  to  Maclay  Ave.;  northeasterly 
along  Maclay  and  its  prolongation  to  the 
Los  Angeles  National  Forest  Boundary; 
southeasterly  and  easterly  along  the 
Angeles  National  Forest  and  San  Bern¬ 
ardino  National  Forest  Boundary  to  Mill 
Creek  Rd.  (State  Highway  38) ;  westerly 
along  Mill  Creek  Rd.  to  Bryant  St.; 
southerly  along  Bryant  St.;  to  and  in¬ 
cluding  the  unincorporated  community 
of  Yucaipa;  westerly  along  Yucaipa 
Boulevard  to  Interstate  Highway  10; 
northwesterly  along  Interstate  Highway 
10  to  Redlands  Boulevard;  northwesterly 
along  Redlands  Boulevard  to  Barton  Rd. ; 
westerly  along  Barton  Rd.;  to  La  Cadena 
Drive;  southerly  along  La  Cadena  Drive 
to  Iowa  Ave.;  southerly  along  Iowa  Ave.; 
to  State  Highway  60;  southeasterly  along 


State  Highway  60  and  U.S.  Highway  395 
to  Nuevo  Rd.;  easterly  along  Nuevo  Rd. 
via  Nuevo  and  Lakevlew  to  State  High¬ 
way  79;  southerly  along  State  Highway 
79  to  State  Highway  74;  thence  westerly 
to  the  corporate  boundary  of  the  City  of 
Hemet;  southerly,  westerly  and  north¬ 
erly  along  said  corporate  boundary  to  The 
Atchison,  Topeka  &  Santa  Fe  right-of- 
way;  southerly  along  said  right-of-way 
to  Washington  Rd.;  southerly  along 
Washington  Rd.  through  and  including 
the  unincorporated  community  of  Win¬ 
chester  to  Benton  Rd.;  westerly  along 
Benton  Rd.  to  Winchester  Rd.  (State 
Highway  79)  to  Jefferson  Ave.;  southerly 
along  Jefferson  Ave.;  to  U.S.  Highway 
395;  southerly  along  U.S.  Highway  395 
to  the  Riverside  County-San  Diego 
County  Boundary  Line;  westerly  along 
said  boundary  line  to  the  Orange  County- 
San  Diego  County  Boundary  Line; 

Southerly  along  said  boundary  line  to 
the  Pacific  Ocean;  northwesterly  along 
the  shoreline  of  the  Pacific  Ocean  to 
point  of  beginning,  including  the  point  of 
March  Air  Force  Base.  Note  B  San 
Francisco  Territory  includes  all  the  City 
of  San  Jose  and  that  area  embraced  by 
the  following  boundary :  Beginning  at  the 
point  the  San  Francisco  San  Mateo 
.County  Line  meets  the  Pacific  Ocean; 
thence  easterly  along  said  County  Line  to 
a  point  one  mile  west  of  State  Highway 
82;  southerly  along  an  imaginary  line  one 
mile  west  of  and  paralleling  State  High¬ 
way  82  to  its  intersection  with  South¬ 
ern  Pacific  Company  right-of-way  at 
Arastradero  Rd.;  southeasterly  along  the 
Southern  Pacific  Company  right-of-way 
to  Pollard  Rd.  including  industries  served 
by  the  Southern  Pacific  Company  spur 
line  extending  approximately  two  miles 
southwest  from  Simla  to  Permanente; 
easterly  along  Pollard  Rd.  to  W.  Parr 
Ave.;  easterly  along  W.  Parr  Ave.  to 
Capri  Drive;  southerly  along  Capri  Drive 
to  Division  St.;  easterly  along  Division 
St.  to  the  Southern  Pacific  Company 
right-of-way;  southerly  along  the  South¬ 
ern  Pacific  right-of-way  to  the  Campbell  - 
Los  Gatos  City  Limits;  easterly  along 
said  limits  and  the  prolongation  thereof 
to  South  Bascom  Ave.  (formerly  San 
Jose-Los  Gatos  Rd.) ;  northeasterly  along 
South  Bascom  Ave.  to  Foxworthy  Ave.; 
easterly  along  Foxworthy  Ave.  to  Alma- 
den  Rd.;  southerly  along  Almaden  Rd.  to 
Hillsdale  Ave.;  easterly  along  Hillsdale 
Ave.  to  State  Highway  32;  northwesterly 
along  State  Highway  82  to  Tully  Rd.; 
northeasterly  along  Tully  Rd.  and  the 
prolongation  thereof  to  White  Rd.; 
northwesterly  along  White  Rd.  to  McKee 
Rd.;  southwesterly  along  McKee  Rd.  to 
Capitol  Ave.;  northwesterly  along  Capi¬ 
tol  Ave.  to  State  Highway  238  (Oakland 
Rd.) ;  northerly  along  State  Highway  238 
to  Warm  Springs;  northerly  along  State 
Highway  238  (Mission  Blvd.)  via  Mission 
San  Jose  and  Niles  to  Hayward;  north¬ 
erly  along  Foothill  Blvd.  and  Mac  Arthur 
Blvd.  to  Seminary  Ave.;  easterly  along 
Seminary  Ave.  to  Mountain  Blvd.; 
northerly  along  Mountain  Blvd.  to  War¬ 
ren  Blvd.  (State  Highway  13) ;  northerly 
along  Warren  Blvd.  to  Broadway  Ter¬ 
race;  westerly  along  Broadway  Terrace 
to  College  Ave. 
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Northerly  along  College  Ave.  to  Dwight 
Way;  easterly  along  Dwight  Way  to  the 
Berkeley-Oakland  Boundary  Line; 
northerly  along  said  boundary  line  to  the 
campus  Boundary  of  the  University  of 
California;  westerly,  northerly  and  east¬ 
erly  along  the  campus  boundary  to  Eu¬ 
clid  Ave.;  northerly  along  Euclid  Ave.  to 
Marin  Ave.;  westerly  along  Marin  Ave.  to 
Arlington  Ave.,  northerly  along  Arlington 
Ave.  to  San  Pablo  Ave.  (State  Highway 
123) ;  northerly  along  San  Pablo  Ave.  to 
and  including  the  City  of  Richmond  to 
Point  Richmond;  southerly  along  an 
imaginary  line  from  Point  Richmond  to 
the  San  Francisco  waterfront  at  the  foot 
of  Market  St. ;  westerly  along  said  water- 
front  and  shoreline  to  the  Pacific  Ocean; 
southerly  along  the  shoreline  of  the  Pa¬ 
cific  Ocean  to  point  of  beginning.  Intra¬ 
state,  interstate  and  foreign  commerce 
authority  sought.  HEARING :  Date,  time 
and  place  not  yet  fixed.  Requests  for  pro¬ 
cedural  information  should  be  addressed 
to  the  Public  Utilities  Commission,  State 
of  California,  State  Building.  Civic  Cen¬ 
ter,  455  Golden  Gate  Ave.,  San  Francisco, 
Calif.  94102  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 

Kansas  Docket  No.  26,  949.  M,  Route 
No.  2078,  filed  June  16,  1977.  Applicant: 
KEIM  TRANSPORTATION,  INC.,  420  N. 
6th,  RFD  2,  Box  10,  Sabetha,  Kans.  66534. 
Applicant’s  representative:  Clyde  N. 
Christey,  Suite  514,  Capitol  Federal 
Building,  700  Kansas  Avenue,  Topeka, 
Kans.  66603.  Certificate  of  Public  Con¬ 
venience  and  Necessity  sought  to  operate 
a  freight  service  as  follows:  Building 
materials,  between  the  plantsite  and/or 
storage  facility  of  Georgia-Pacific  Cor¬ 
poration,  Gypsum  Division,  located  at  or 
near  Blue  Rapids,  Kans.,  on  the  one 
hand,  and  Kansas  City,  Kans.,  on  the 
other.  Intrastate,  interstate  and  foreign 


commerce  authority  sought.  Hearing : 
Date,  time  and  place  scheduled  for  Sep¬ 
tember  1.  1977,  at  Topeka,  Kans.,  State 
Office  Building,  4th  floor,  commencing  at 
10  a.m.  on  Thursday,  September  1,  1977. 
Requests  for  procedural  information 
should  be  addressed  to  the  Kansas  State 
Corporation  Commission,  State  Office 
Building,  Topeka,  Kans.  66612  and  should 
not  be  directed  to  the  Interstate  Com¬ 
merce  Commission. 

Oklahoma  Docket  No.  MC  23790  (Sub- 
No.  3),  filed  June  22,  1977.  Applicant: 
C  AND  P  TRANSPORTATION  INC.,  47 
N.  Rockford  Avenue,  Tulsa,  Okla.  74120. 
Applicant’s  representative:  G.  Timothy 
Armstrong,  6161  North  May  Avenue, 
Oklahoma  City,  Okla.  73112.  Certificate 
of  Public  Convenience  and  Necessity 
sought  to  operate  as  a  common  carrier, 
by  motor  vericle,  over  regular  routes,  in 
the  transportation  of  General  commodi¬ 
ties  (except  those  of  unusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk  and  commodities  requiring  spe¬ 
cial  equipment)  f  serving  points  over  the 
routes  as  follows:  1.  Between  Tulsa,  Okla¬ 
homa  and  La  Barge,  Oklahoma,  serving 
all  intermediate  points:  From  Tulsa  via 
State  Highway  33  to  its  junction  with 
U.S.  Highway  69.  thence  via  U.S.  High¬ 
way  69  to  La  Barge,  and  return  via  the 
same  route.  2.  Between  Tulsa,  Oklahoma 
and  La  Barge,  Oklahoma,  serving  no  in¬ 
termediate  points:  From  Tulsa  via  State 
Highway  51  to  its  junction  with  U.S. 
Highway  69,  thence  via  U.S.  Highway  69 
to  La  Barge,  and  return  via  the  same 
route.  3.  Between  Tulsa,  Oklahoma  and 
Pryor,  Oklahoma,  serving  all  interme¬ 
diate  points  and  the  off-route  points  of 
Boatman,  Oklahoma  and  the  Mid-Amer¬ 
ica  Industrial  District  (near  Pryor,  Okla¬ 
homa)  ;  From  Tulsa  via  State  Highway 
33  to  its  junction  with  U.S.  Highway  69. 


thence  via  U.S.  Highway  69,  to  Pryor  and 
return  via  the  same  route. 

4.  Between  Tusla,  Oklahoma  and  the 
,  Oklahoma-Kansas  State  Boundary  line 
*  serving  the  intermediate  points  of  Ponca 
City  and  Newkirk,  Oklahoma:  From 
Tulsa  via  U.S.  Highway  64  to  its  junction 
with  the  Cimarron  Turnpike,  thence  via 
the  Cimarron  Turnpike,  to  its  junction 
with  U.S.  Highway  177,  thence  via  U.S. 
Highway  177  to  its  junction  with  U.S. 
Highway  77,  thence  via  U.S.  Highway 
77  to  the  Oklahoma-Kansas  State 
Boundary  line,  and  return  via  the  same 
route.  5.  Between  Tulsa,  Oklahoma  and 
the  Oklahoma-Kansas  State  Boundary 
line,  serving  the  intermediate  points 
of  Pawhuska,  Burbank  and  Ponca 
City,  Oklahoma  and  the  off-route  points 
of  Tonka wa,  Blackwell,  and  Braman.^ 
Oklahoma:  From  Tulsa  via  U.S.  High-* 
way  75,  to  its  junction  with  State  High¬ 
way  20,  thence  via  State  Highway  20  to 
its  junction  with  State  Highway  11, 
thence  via  State  Highway  11  to  its  junc¬ 
tion  with  U.S.  Highway  60,  thence  via 
U.S.  Highway  60  to  its  junction  with 
Interstate  Highway  35,  thence  via  Inter¬ 
state  Highway  35  to  the  Oklahoma-Kan¬ 
sas  State  Boundary  line,  and  return  via 
the  same  route.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  set  for 
September  13th  and  14th,  1977,  9  a.m., 
2nd  floor,  Jim  Thorpe  Office  Bldg.,  Okla¬ 
homa  City,  Okla.  73105.  Requests  for 
procedural  information  should  be  ad¬ 
dressed  to  the  Oklahoma  Corporation 
Commission,  Jim  Thorpe  Office  Building. 
Oklahoma  City,  Okla.  73105  and  should 
not  be  directed  to  the  Interstate  Com¬ 
merce  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

| PR  Doc.77-20149  Filed  7-13-77:8:45  ami 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  In  the  Sunshine  Act”  (Pub.  L.  94-409) 
5  U.S.C.  552b(e)(3). 
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„  1 

(M-32) 

July  8,  1977. 

CIVIL  AERONAUTICS  BOARD, 
ms  AND  DATE:  10  a.m.,  July  15, 1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  1.  Ratifications  of  Items 
Adopted  by  Notation.1 

2.  Docket  28915,  Complaint  of  the  City 
of  Youngstown,  Ohio  regarding  adequacy 
of  service  provided  by  Allegheny  Air¬ 
lines,  Inc.,  Docket  28944,  Application  of 
Allegheny  Airlines  to  delete  Youngstown, 
Ohio  and  Docket  29085,  Application  of 
Allegheny  Airlines  for  temporary  sus¬ 
pension  of  service  at  Youngstown,  Ohio. 

3.  Docket  30857.  Application  of  Me¬ 
ridian  Air  Cargo,  Inc.  for  an  emergency 
exemption  pursuant  to  Section  416(b) 
of  the  Federal  Aviation  Act  to  operate 
two  CV— 600  aircraft  in  scheduled  all 
cargo  service  between  Memphis  and  both 
Chicago  and  Detroit. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  the  Secretary,  <  202- 
673-5068) . 


2 

CONSUMER  PRODUCT  SAFETY  COM¬ 
MISSION. 


1  Tbe  ratification  process  provides  an  entry 
in  the  Board’s  Minutes  of  items  already 
adopted  by  the  Board  through  the  written 
Notation  process  (memoranda  circulated  to 
the  Members  sequentially).  A  list  of  items 
ratified  at  this  meeting  will  be  available  in 
the  Board’s  Public  Reference  Room  (Room 
710,  1825  Connecticut  Avenue,  NW,  Wash¬ 
ington,  D.C.  20428)  following  the  meeting. 


TIME  AND  DATE:  July  20,  1977,  9:30 
a.m. 

LOCATION:  3rd  Floor  Hearing  Room, 
llll-18th  St.,  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTER  TO  BE  DISCUSSED: 

9:30  a.m. — Open  to  the  Public 

1.  Repurchase  under  FHS A.  The  Office 
of  the  General  Counsel  will  brief  the 
Commission  on  issues  resulting  from  the 
hearing  and  subsequent  written  com¬ 
ments  on  the  subject  of  the  repurchase 
requirements  under  the  Federal  Hazard¬ 
ous  Substances  Act. 

2.  Indemnification.  The  Office  of  Gen¬ 
eral  Counsel,  Office  of  Strategic  Plan¬ 
ning,  and  Office  of  Congressional  Rela¬ 
tions  will  brief  the  Commission  on  issues 
concerning  indemnification  of  manufac¬ 
turers  whose  products  are  declared 
banned  hazardous  substances  under  the 
Federal  Hazardous  Substances  Act.  The 
issue  of  indemnification  relative  to  the 
Tris  ban  will  be  discussed. 

2  p.m. — Open  to  the  Public 

American  Textile  Manufacturers  In¬ 
stitute  to  discuss  apparel-related  burn 
injury  data. 

CONTACT  PERSON  FOR  ADDITION¬ 
AL  INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secretary, 

Office  of  the  Secretary,  1111  18th  St., 

NW.,  Suite  300,  Washington,  D.C. 

20207  telephone  202-634-7700 
[S-867-77  Piled  7-11-77:2:31  pml 
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CONSUMER  PRODUCT  SAFETY  COM¬ 
MISSION: 

TIME  AND  DATE:  July  21,  1977,  9:30 
a.m. 

LOCATION:  3rd  Floor  Hearing  Room, 
1111  18th  St.,  NW.,  Washington,  D.C. 

STATUS:  Open. 


9:30  A.M. — Open  to  the  Public 

1.  Asbestos.  The  Commission  will  con¬ 
sider  a  draft  banning  rule  for  certain  as¬ 
bestos-containing  product.  Consideration 
will  include  disposal  instructions  for 
consumers  who  have  fireplace  ash  con¬ 
taining  asbestos  in  their  home. 

2.  Sharp  Points  Toy  Regulation.  The 
Commission  will  consider  a  draft  Federal 
Register  document  proposing  a  regula¬ 
tion  establishing  technical  requirements 
for  identifying  sharp  points  on  toys  and 
other  articles  intended  for  use  by  chil¬ 
dren. 


3.  Petition  on  Belt-driven  Grinders, 
CP  77-2.  The  Commission  will  consider 
this  petition  submitted  by  Wissota  Man¬ 
ufacturing  Co.,  to  require  a  safety  stand¬ 
ard  for  belt-driven  grinders. 

4.  Petition  on  Hunting  Arrowheads. 
IIP  76-12.  The  Commission  will  consider 
this  petition  submitted  by  Mr.  William 
Cotter  to  require  labeling  and/or  age 
limit  sales  restrictions  for  hunting  ar¬ 
rowheads. 

5.  Possible  Substantial  Product  Haz¬ 
ard.  Maple  Wood  Products,  Co.,  Inc.,  ID 
77-21.  and  Milton  Bradley  Co.,  ID  77-26. 
In  these  two  cases,  involving  wooden 
swing  sets  and  educational  playthings 
which  were  coated  with  paint  containing 
excessive  amounts  of  lead,  the  staff  has 
recommended  that  the  Commission  close 
the  cases  under  the  Consumer  Product 
Safety  Act  since  the  matters  can  be  han¬ 
dled  under  the  Federal  Hazardous  Sub¬ 
stances  Act. 

6.  Possible  Substantial  Product  Haz¬ 
ard:  May  Department  Stores  Co.,  ID 
77-42.  In  this  case,  involving  possible  de¬ 
fects  in  the  May  Company’s  Pegasus  10 
speed  bicycles,  the  staff  has  recom¬ 
mended  that  the  Commission  close  this 
case  under  the  Consumer  Product  Safety 
Act  since  the  matter  is  subject  to  the 
Commission’s  bicycle  safety  regulation 
under  the  Federal  Hazardous  Substances 
Act. 

7.  Petition  for  exemption  from  Chil¬ 
dren’s  Sleepwear  Standards  Laundering 
Requirement  iFP  75-7).  The  Man-Made 
Fiber  Producers  Association  has  request¬ 
ed  an  exemption  from  the  production 
unit  laundering  requirements  of  the  two 
children’s  sleepwear  standards  (Sizes  0- 
6X  and  7-14)  for  flame  resistant  acetate 
in  which  flame  retardants  are  incorpo¬ 
rated  into  the  fiber  during  production 
rather  than  topically  applied.  The  peti¬ 
tion  asks  that  the  exemption  apply  after 
the  items  have  passed  an  initial  fabric 
production  test. 

8.  Petition  for  exemption  from  the 
Standard  for  the  Flammability  of  Mat¬ 
tresses  ( FP  76-3).  In  this  petition,  Joe's 
Mattress  and  Upholstering  Company  re¬ 
quests  that  the  Commission  define  a 
“one-of-a-kind”  mattress  in  a  manner 
that  would  exclude  from  testing  under 
the  mattress  standard  a  variety  of  mat¬ 
tresses  manufactured  by  the  petitioner. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Sheldon  D.  Butts,  Assistant  Secretary, 

Office  of  the  Secretary,  1111  18th 

Street,  NW.,  Suite  300,  Washington, 

D.C.  20207,  telephone  (202-634-7700). 

IS-868-77  Filed  7-ll-77;2:31  pm] 
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FEDERAL  MARITIME  COMMISSION. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
35271.  July  8,  1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  THE  MEETING:  July  13, 
1977— 10:00  a.m.  ' 

CHANGES  IN  THE  MEETING:  Addition 
of  tiie  following  items  to  the  open  ses¬ 
sion  : 

12.  Agreement  No.  10038-2,  between  Moore- 
MoCormack  Lines,  Inc.  and  Empresa  Lineas 
Marltimas  Argentlnas;  modification  of  a  car¬ 
go  revenue  pooling,  sailing  and  equal  access 
to  government-controlled  cargo  agreement — 
Petition  for  reconsideration. 

13.  Agreement  No.  10039-3,  between  Delta 
Steamship  Lines,  Inc.  and  Empresa  Lineas 
Marltimas  Argentlnas;  modification  of  a  car¬ 
go  revenue  pooling,  sailing  and  equal  access 
to  government-controlled  cargo  agreement — 
Petition  for  reconsideration. 

(S-875-77  Filed  7-12-77:9:39  am] 
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FEDERAL  MARITIME  COMMISSION. 
TIME  AND  DATE:  July  20,  1977,  10  a  m. 

PLACE:  Room  12126,  1100  L  Street  NW„ 
Washington,  D.C.  20573. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Por¬ 
tions  open  to  the  public : 

1.  Agreement  No.  9214-21,  modifica¬ 
tion  of  the  North  Atlantic  Continental 
Freight  Conference — Agreement  to  Al¬ 
low  Substituted  Service  of  Specified 
Ports. 

2.  Agreement  No.  9876-2,  modification 
of  the  Associated  Latin  American  Freight 
Conference  Agreement  to  Allow  it  to 
Enter  Other  Agreements  as  a  Single 
Party. 

3.  Agreement  No.  50DR-3,  petition  of 
the  Pacific  Coast-Australasian  Tariff  Bu¬ 
reau  to  Change  Application  of  Item 
875 — “Electrical  Supplies”  from  a  Tariff 
Rate  to  a  Contract/Non-Contract  Rate. 

4.  Docket  No.  76-45:  Eastern  Cement 
Corporation  v.  Port  of  Palm  Beach  Dis¬ 
trict,  Possible  Violation  of  Section  15, 
Shipping  Act,  1916. 

5.  Docket  No.  77-8,  Hawaiian  Marine 
Lines,  Inc.,  Proportional  Rates  on  Lum¬ 
ber  Between  Oregon  and  Hawaii.  Can¬ 
cellation  of  Rates  Subject  to  Investiga¬ 
tion. 

Portions  closed  to  the  public:  1.  Sea- 
Land  Service,  Inc.,  new  provisions  and 
rates  for  the  movement  of  Government 
cargo  between  U.S.  North  and  South 
Atlantic  Ports  and  Ports  in  Puerto  Rico. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION  :  Joseph  C.  Polking,  Acting 
Secretary  (202-523-5727) . 

[S  880-77  Filed  7-12-77:11:42  ami 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Tuesday, 
July  19,  1977. 


SUNSHINE  ACT  MEETINGS 

PLACE :  Room  432,  Federal  Trade  Com¬ 
mission  Building,  6th  Street  and  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.C. 
20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Non¬ 
adjudicative  matters.  (1)  Approval  of 
minutes  of  nonadjudicative  matters  con¬ 
sidered  at  meeting  of  July  12,  1977. 

(2)  Consideration  of  proposed  (non- 
public)  Part  II  matter  and  accompany¬ 
ing  investigational  resolution. 

Adjudicative  matters  under  Part  3  of 
the  rules  of  practice.  The  Commission 
has  not  yet  scheduled  any  adjudicative 
items  for  discussion  at  this  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Leonard  J.  McEnnis,  Jr.,  Office  of  Pub¬ 
lic  Information  202-523-3830;  Re¬ 
corded  Message  202-523-3806. 

|  S -876-77  Filed  7-12-77:11:03  amj 


7 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a  m.,  Wednesday, 
July  20.  1977. 

PLACE:  Room  432,  Federal  Trade  Com¬ 
mission  Building,  6th  Street  and  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.C. 
20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Consideration  of  Commission  pol¬ 
icy  regarding  the  retention  of  rough 
notes  of  witness  interviews. 

(2)  Report  from  General  Counsel  on 
Congressional  Matters. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Leonard  J.  McEnnis,  Jr.,  Office  of  Pub¬ 
lic  Information:  202-523-3830;  Re¬ 
corded  Message  202-523-3806. 
is  877-77  Filed  7-12-77:11:03  am) 
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HARRY  S  TRUMAN  SCHOLARSHIP 
FOUNDATION. 

TIME  AND  DATE:  10  a.m.,  Monday, 
July  18,  1977. 

PLACE:  Board  Room,  712  Jackson  Place 
NW.,  Washington,  D.C. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public:  July  18, 
1977,  10  a.m. — Discussion  of  definition  of 
the  Foundation’s  fiscal  year.  Discussion 
of  the  Foundation’s  budget  and  finances. 

Portion  closed  to  the  public:  July  18, 
1977,  11  a.m. — Staffing  and  employment 
patterns. 

Portions  open  to  the  public:  July  18, 
1977;  immediately  following  closed 
meeting — Adoption  of  the  Foundation’s 
proposed  budget  for  fiscal  year  1978. 
Adoption  of  amendments  to  Foundation’s 
program  regulations. 
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CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Dr.  Ralph  N.  Malvik,  Deputy  Execu¬ 
tive  Secretary,  Telephone  202-395- 
4831. 

Robert  E.  Cleary, 
Executive  Secretary. 
[S-873-77  Filed  7-11-77:5:02  pm] 
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INDIAN  CLAIMS  COMMISSION. 

TIME  AND  DATE:  10:15  a.m.,  July  20, 
1977. 

PLACE:  Room  600,  1730  K  Street  NW., 
Washington,  D.C. 

STATUS:  Open  to  the  public.  Docket 
144,  Pillager  Bands  of  Chippewa  Indians 
in  the  State  of  Minnesota 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Director, 
Room  640,  1730  K  Street  NW.,  Wash¬ 
ington,  D.C.  20006,  Tel.  202-653-6184. 
[S-869-77  Filed  7-11-77:2:59  pm] 
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[USITC  SE-77— 44] 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  July  21, 
1977. 

PLACE:  Room  117. 

STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Reorganization. 

2.  Agenda. 

3.  Watches  report  (see  Commissioner 
Bedell’s  memorandum). 

4.  Petitions  and  momplaints  (if  neces¬ 
sary)  :  High  carbon  ferrochrome. 

5.  Fuel  efficiency  incentive  tax  pro¬ 
posal  (Inv.  332-86) — consideration  of  the 
report  (if  necessary) . 

6.  Discussion  of  the  status  of  the  Pro¬ 
duction  Division. 

7.  Any  items  left  over  from  previous 
agenda. 

PORTION  CLOSED  TO  THE  PUBLIC: 
1.  Reorganization  (portions  respecting 
the  selection  of  personnel). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason,  Secretary  (202- 
523-0161). 

fS-874-77  Filed  7-11-77:5:02  pm] 
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NATIONAL  TRANSPORTATION  SAFE¬ 
TY  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  Thursday, 
July  21,  1977  (NM-77-21). 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800  Inde¬ 
pendence  Avenue  SW.,  Washington,  D.C. 
20594. 
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STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  NTSB  policy  on  participa¬ 
tion  in  international  aircraft  investiga¬ 
tions. 

2.  Railroad  accident  report.  Collision 
of  Norfolk  and  Western  freight  trains. 
New  Haven,  Indiana,  October  19,  1976. 

3.  Railroad  accident  report.  Rear  end 
collision  of  two  Greater  Cleveland  Re¬ 
gional  Transit  Authority  trains,  Cleve¬ 
land,  Ohio,  August  18,  1976. 

4.  Recommendation  to  USCG  re  col¬ 
lision  of  SS  Marine  Floridian  with  the 
Benjamin  Harris  Bridge,  Hopewell,  Vir¬ 
ginia,  February  24,  1977. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Sharon  Flemming  (202-755-4930). 
[S-870-77  Filed  7-11-77:5.02  pm] 
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NATIONAL  TRANSPORTATION  SAFE¬ 
TY  BOARD. 

TIME  AND  DATE:  Immediately  follow¬ 
ing  open  meeting,  Thursday,  July  21, 
1977  (NM-77-22) . 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800  In¬ 
dependence  Avenue  SW.,  Washington, 
D.C.  20594. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED:  1. 
Order.  Administrator  v.  Jones,  Dkt.  SE- 
2710. 

CONTACT  PERSON  FOR  MORE  IN- 
'  FORMATION: 

Sharon  Flemming  (202-755-4930). 
[S-871-77  Filed  7-ll-77;5:02  pm] 
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NUCLEAR  REGULATORY  COMMIS¬ 
SION. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Not 
Published  as  of  July  11,1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  Thurs¬ 
day,  July  14, 10  a.m. 

CHANGES  IN  THE  MEETING:  The 
following  listed  briefings  (public  brief¬ 
ings)  are  cancelled  and  will  be  resched¬ 
uled  at  a  later  date : 

1.  Follow-on  briefing  on  fiscal  year 
1979  zero-base  budgeting. 

2.  Briefing  on  agency-wide  objec¬ 
tives — NRC  management  and  decision 
making. 

3.  Briefing  on  alternate  means  to 
address  need  for  baseload  facility. 

Dated:  July  11, 1977. 

Thomas  R.  Combs, 
Office  of  the  Secretary. 
[S-878-77  Filed  7-12-77;ll :42  am] 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Tuesday,  July  19, 
1977  at  10  a.m. 

PLACE:  Conference  Room,  4th  Floor, 
2000  M  Street  NW„  Washington,  D.C. 
20446. 

STATUS:  Matter  1  is  open  to  the  pub¬ 
lic.  Matters  2  and  3  are  closed  to  the 
public.  Status  is  not  applicable  to  mat¬ 
ters  4  and  5. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting 
held  July  12,  1977,  and  other  Board 
meetings,  if  any. 

2.  Court  of  Claims  cases:  Instrument 
Systems  Corp  and  Harold  Beck,  SII  to 
Dixie  Bedding  Co.  v.  the  United  States 
Court  of  Claims,  Nos.  338-73  and  339-73, 
fiscal  years  ended  July  31, 1967,  and  1968. 

3.  Republic  Corporation,  fiscal  year 
ended  October  31, 1969. 

4.  Approval  of  agenda  for  meeting  to 
be  held  August  2, 1977. 

5.  Approval  of  agenda  for  other 
meetings. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen¬ 
eral  Counsel — Secretary,  2000  M 
Street  NW„  Washington,  D.C.  10446 
(202-254-8277). 

Dated:  July  11, 1977. 

Goodwin  Chask. 

Chairman. 

[S-866-77  Filed  7-ll-77;2:32  pm] 
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SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409,  that 
the  Securities  and  Exchange  Commis¬ 
sion  will  hold  the  following  meetings 
during  the  week  of  July  18, 1977,  in  Room 
825,  500  North  Capitol  Street,  Wash¬ 
ington,  D.C. 

Closed  meetings  will  be  held  on  Tues¬ 
day,  July  19,  1977  at  2  p.m.  and  on 
Thursday,  July  21,  1977  at  10  a.m.  Open 
meetings  will  be  held  on  Wednesday, 
July  20,  1977  at  10  a.m.  and  at  2:30  p.m. 

The  Commissioners,  their  legal  as¬ 
sistants,  the  Secretary  of  the  Commis¬ 
sion,  and  recording  secretaries  will  at¬ 
tend  the  closed  meetings.  Certain  staff 
members  who  are  responsible  for  the 
calendared  matters  may  be  present. 

The  General  Counsel  of  the  Commis¬ 
sion,  or  his  designee,  has  certified  that, 
in  his  opinion,  the  items  to  be  consid¬ 
ered  at  the  closed  meetings  may  be  so 
considered  pursuant  to  one  or  more  of 
the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4)  (8)  (9)  A  and  (10)  and  17 
CFR  200.402(a)  (4)  (8)  (9)  (i)  and  (10). 


Chairman  Williams  and  Commis¬ 
sioners  Loomis,  Pollack,  and  Evans  voted 
to  hold  the  aforesaid  meetings  in  closed 
session. 

The  subject  matter  of  the  closed  meet¬ 
ing  scheduled  for  Tuesday,  July  19,  1977 
will  be: 

Formal  orders  of  Investigation. 

Institution  of  administrative  proceedings. 
Referral  of  Investigative  files  to  Federal,  State 
or  Self  regulatory  authorities. 

Affirmation  of  duty  officer  action  regarding 
institution  of  formal  order  of  investigation. 
Amendment  of  formal  order  of  investigation. 
Request  to  purchase  a  copy  of  transcript. 
Authorization  of  staff  member  to  testify  in 
civil  action. 

Affirmation  of  duty  officer  action  regarding 
assertion  of  governmental  privilege  with 
respect  to  testimony  by  staff  members. 
Affirmation  of  duty  officers’  action  with  re¬ 
spect  to  subpoena. 

Freedom  of  Information  Act  Appeals. 
Consideration  of  the  Issuance  of  a  report  of 
investigation. 

The  subject  matter  of  the  open  meeting 
at  10  a.m.  will  be: 

1.  Consideration  of  the  issuance  of  a 
notice  giving  interested  persons  an  op¬ 
portunity  to  request  a  hearing  on  an  ap¬ 
plication  by  the  Liquidating  Agent  for 
Foundation  Investment  Corporation  for 
an  order  exempting  the  corporation  from 
certain  registration,  reporting,  and  proxy 
soliciting  requirements. 

2.  Consideration  of  an  application  by 
Skyline  Oil  Company  for  an  order  ex¬ 
empting  the  company  from  certain  re¬ 
porting  requirements. 

3.  Consideration  of  the  adoption  of  pro¬ 
posed  Schedule  14D-1  which  relates  to 
disclosure  required  by  bidders  in  connec¬ 
tion  with  certain  tender  offers  and  the 
amendment  of  current  Rule  14d-l  to 
facilitate  the  change-over  to  the  new 
schedule. 

4.  Consideration  of  the  issuance  of  a 
notice  giving  interested  persons  an  op¬ 
portunity  to  request  a  hearing  on  appli¬ 
cations  of  Rartford  Variable  Life  Insur¬ 
ance  Company  (“HVA”),  HVA-QP 
Variable  Account,  HVA-DC-VA  Account 
I.  HVA-DC-VA  Account  H,  Hartford 
Fund,  Inc.,  and  Axe  Securities  Corpora¬ 
tion.  These  applications  relate  to  pro¬ 
posed  agreements  for  maintenance  and 
preservation  of  records  and  certain  ex- 
emptive  relief  under  the  Investment  Ad¬ 
visers  Act. 

5.  Consideration  of  the  proposed  adop¬ 
tion  of  Form  SECO-77  which  establishes 
SECO  assessments  for  fiscal  year  1977. 

6.  Consideration  of  a  Petition  for  Rule- 
making  requesting  an  amendment  to 
Rule  15c3-2  under  the  Securities  Ex¬ 
change  Act  of  1934.  The  petition  re¬ 
quests  that  the  Commission  require 
broker-dealers  to  submit  to  customers 
the  proceeds  of  each  transaction  unless 
specifically  authorized  by  the  customer  to 
retain  such  proceeds. 

7.  Consideration  of  a  request  by  the 
Anti-Trust  Division  of  the  Department 
of  Justice  for  tabular  compilations  of 
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information  contained  in  broker-dealer 
reports  of  revenues  and  expenses. 

The  subject  matter  of  the  open  meet¬ 
ing  scheduled  for  Wednesday,  July  20, 
1977,  at  2:30  p.m.  will  be: 

1.  Review  of  current  activities  of  the 
National  Association  of  Securities  Deal¬ 
ers.  Inc.  including  the  Nasdaq  System, 
Composite  Quotation  System,  Nasdaq 
Options  Program,  allocation  of  functions 


SUNSHINE  ACT  MEETINGS 

among  self -regulators,  and  related  mat¬ 
ters. 

The  subject  matter  of  the  closed  meet¬ 
ing  scheduled  for  Thursday,  July  21, 1977 
will  be: 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceedings. 
Settlement  of  administrative  proceedings. 
Simultaneous  institution  and  settlement  of 
injunctive  actions  and/or  administrative 
proceedings. 


36363-36383 

Referral  of  investigative  files  to  Federal, 
State  or  Self  regulatory  authorities. 
Application  for  re-entry  into  securities  busi¬ 
ness. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Willie  M.  Alexander  at  (202)  376-7474 
or  John  P.  Sweeney  at  (202)  376-8003. 

Jul*  12,  1977. 

|S  879-77  Filed  7  12  77:3:15  pmj 
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